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PROCEEDING 

OP THE 



COUNCIL OF THE LIEDT.-GOVERNOR OF BENGAL 


FOR THE 

Purpose of making Laws and Regulations. 


Saturday , the 2 8th March 1874. 

l)xta t « t: 

His Honor the Lieutenant-Governor of Bengal, presiding. 

The Hon’ble G. C. Paul, Acting Advocate- General , 
r iTie Hon’ble V. II. Schalch, 

The Hon’ble II. L. Dampiee, 

The Hon’ble Stuart Hogg, 

The Hon’ble 0. E. Bernard, 

The Hon’blb Moulvie Abdool Luteef, Khan Bahadoor, 
and 

The Hon’blr Baboo Doorga Churn Law. 

NEW MEMBERS. 

The Hon’ble Mr. SciiALcn, the Hon’ble Mr. Hogg, and the IIon’blk 
Baboo Doorga Ciiurn Law, took their seats. 

CALCUTTA MARKETS ACT AMENDMENT. 

The Hon’ble Me. Schalch moved for leave to introduce a Bill to amend 
Act VIII of 1871 (for the better regulation of markets in Calcutta, and to 
empower the Justices to establish Municipal Markets). He said, before proceed- 
ing to explain the provisions of this Bill, he would claim the attention of the 
Council while he gave a brief sketch of the circumstances which led to the 
introduction of that Act, and the proposed amendment of it now. When the 
present Municipality was created, more than eleven years ago, the attention of 
the executive was drawn almost immediately to the state of the markets 
scattered all over the town. The Health Ofiicer of the town was requested 
to visit and report upon these, and after a time considerable improvements 
were made ; the owners of the markets, as a general rule, being willing to 
co-operate with the Municipality. In one bazar, however, the Dhurrumtollah 
Bazar, which afforded supplies to nearly all the Europeans, and a great portion 
of the native population inhabiting the portion of the town south of Bow Bazar, 
the Municipality met with great obstruction. There was no desire shown on 
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tho part of the proprietors at all to meet the wishes of the Municipality : only, so 
far as tho law permitted, the most glaring defects of conservancy were removed. 
But oven in carrying out those improvements, from the outset, great reluctance was 
shown on tho part of tho proprietors.. Nothing would induce them to carry out 
measures for the comfort and convenience of the public beyond the point up to 
which they wore obliged to do by law. In 180G the Municipal Act was amended, 
and advantage was taken of it to introduce a clause by which the Municipality 
was empowered to widen and clear out the approaches to and roads in the bazars 
and under the operation of that Act many improvements were carried out in 
tho Dhurrumtollah Bazar, and it was to some extent rendered less crowded. 
However, that bazar still remained in a very unsatisfactory state, and it 
was still very crowded, ill-ventilated, and defective in its arrano-emonts. 
Tho condition of the bazar was so considered by many of the rate-payers, and a 
meeting was at one time held to bring the matter to public notice. However 
nothing came of that. But in the beginning of 18Gb, when Mr. Schalch 
happened to be Chairman, there being a surplus of a lakh of rupees to tho 
credit of tho Municipality, he brought forward a resolution proposing that 
it should be allotted to tho purchase of land for a site for tho establishment 
of a Municipal Market. That proposal was accepted by the Justices and 
subsequently tho sanction of the Government was obtained for allotting one 
lakh for that purpose. He might mention, perhaps, that in making^that 
proposition, his idea at tho time was to purchase a piece of land that would 
suffice for tho ordinary requirements of a Municipal Market ; and if it should 
prove necessary to establish one, that at first the building should be on a 
more limited scale, in view that when the proprietors of tho Dhurrum- 
tollah Market saw there was a decided wish on the part of tho Justices if 
necessary, to establish a Municipal Market, they might be induced to make 
arrangements to ameliorate the condition of their own bazar; so that it was 
meroly a desire on tho part of the Justices to work in co-operation with the 
owners of tho Dhurrumtollah Market for the general benefit of the public. 
However, shortly after that he left tho Municipality, and his successor laid the 
matter before the Finance Committee. The Finance Committee was of opinion 
that tho amount which had been allotted for tho purchase of a site for a now 
market would not, under the circumstances, suffice ; and it was proposed to the 
Justices by their Chairman, in accordance with the Resolution passed by 
the Finance Committee, that a site should be purchased and estimates 
should be made of tho probable cost of establishing a Municipal Market. 
That Resolution caino before the Justices at a mooting hold on the 27th of Aprii 
I860 ; it was opposed by many of the Justices, and a Resolution was passed to the 
effect that tho market project should bo abandoned. The matter in question 
dropped, and nothing was done again until 1870, when the Chairman, in 
bringing forward matters connected with the Municipal Slaughter-house 
suggested tho expediency and advisability of establishing a Municipal Market! 
The proiect was then taken up and the Chairman suggested that, with a view 
to avoid, the expense which would bo incurred in purchasing a site, the 
The HorUblc Mr . Schalch 
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Wellington Square, which was then covered in as a reservoir for supplying 
water to the town, should be devoted to that purpose. That Resolution aid not 
meet with acceptance, and a special market committee was then appointed, in 
view to consider the expediency and practicability of constructing a Municipal 
Market. That committee reported in January 1871. The report was in 
favor of establishing a Municipal Market by purchasing the Dhurrumtollah 
Market for the sum of six lakhs of rupees under the Land Acquistion Act so as 
to obtain a good and sufficient title ; or in case the proprietors were not willing 
to part with it upon those terms, then the piece of land situated between a 
certain part of Jaun Bazar and Lindsay Street should bo taken up as a suitable 
site. The Chairman of that time, lie believed, supported the proposition to 
buy the Dhurrumtollah Market. However, on the matter coming before the 
Justices, they finally resolved that it was in their opinion advisable to establish 
a Municipal Market ; that the Legislative authority should be moved to pass 
an Act* empowering the Justices to establish one or moro Municipal Markets, 
and to raise the necessary capital by the issue of municipal debentures or 
otherwise, on the security of the markets and of the land on which the markets 
might be constructed, as well as of the rents to be derived from the markets, 
and on the collateral security of the rates and taxes ; and lastly, that in 
the event of the Government agreeing to authorize the Municipality by a 
legislative enactment to establish a market, and also to grant a loan to the 
Municipality for that purpose, the Chairman be authorized to do all acts 
necessary for acquiring the site, recommended by the special committee, lying 
between Jaun Bazar and Lindsay Street. On that Resolution being forwarded 
to Government Act VIII of 1871 was introduced, based very much upon tho 
terms which were suggested bv the Municipality. So far this was the history 
of the introduction of Act VIll of 1871. In accordance with that Act the sum 
of six lakhs of rupees was# borrowed from the Government and appropriated 
to the purchase of land and the construction of the market. The present 
Chairman of the Municipality took a great interest in this undertaking, and 
through his exertions land had been purchased and a portion of tho building 
which the Municipality designed to construct had been constructed, and the 
market was established and opened by the Chairman at the close of last year. 
Immediately upon the opening of the market it naturally entered into direct 
competition with the Dhurrumtollah Market, and there had been serious compli- 
cations resulting thereupon. Suits had been brought against the Chairman 
personally by the proprietor of the market for alleged illegal acts and 
appropriation of the funds of the Municipality to purposes not contemplated 
by the Act. This led to the subject being again brought before the Justices, 
and on the 15th of last January the Justices appointed a special committee 
for the purposes of assisting and advising the Chairman on all matters 
connected with the Municipal Market. Subsequently, at a meeting held on 
the 20th January, they resolved that the question of arranging matters with 
the proprietors of the Dhurrumtollah Market, with a view to prevent future 
disputes, be referred to the special committee for consideration and report ; and 
that it should be an instruction to the committee that the idea of giving up 
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tho new market should not bo discussed or in any way entertained. Guided 
by those instructions, the special committee held several meetings, and 
submitted their report. They suggested that the Justices should obtain 
legislative sanction for expending money for all purposes necessary to secure 
tho establishment and maintenance of the Municipal Market in competition 
with the Dhurrumtollali Market, and they further suggested that, in preference 
to that, a compromise should be effected by buying up that bazar. The 
Justices in meeting on the 10th February considered this report. They resolved 
to purchase, on certain conditions, the Dhurrumtollali Market for a sum of seven 
lakhs, it being understood that the Lieutenant-Governor would propose to the 
Legislative Council any legislation necessary to enable the proposal to be carried 
out. On receipt of theso proceedings from the Justices the present Bill was 
drafted and was now before the Council. 

With regard to that Bill Mr. Sctialch would make a few observations. 
The establishment of a market, or rather the construction of it, had entailed 
considerable expense upon the Municipality; and it was, he thought, 
for the Justices to consider how that expenditure was to be met. It 
was not, he thought, for the Council to dictate to them the way they should 
follow, or that they should follow any particular course, hut to place them in 
a position whereby, by removing any defects of the existing law, the Council 
could give them perfect freedom of conduct, so as to enable them to adopt any 
course they might think advisable. The Municipality was certainly not re- 
presented by election, but it certainly was represented by selection, and by the 
nominations made to the ofliee of Justice of the Peace almost all classes of the 
community were represented in tho Corporation. It was, he thought, for them to 
determine what course they would follow. By their last Resolution they proposed 
to purchase tho Dhurrumtollali Market on receiving the necessary sanction from 
Government. But he should mention that since that Resolution was passed there 
had been a very strong remonstrance submitted by very many of the inhabitants 
of tho town, and the matter was to be reconsidered in the coming week. 

There now seemed to he throe courses open to the Justices. One was to 
close tho market altogether. That seemed to be certaintly not advisable, 
because a largo sum of money bad been expended upon the market. The object, 
if it could be carried out, was undoubtedly a good and a laudable one, and by 
closing tho market, a certain burden would he thrown upon the rate-payers of 
the town, and as the Act at present stood, it was a question whether, having 
once opened a market, they could close it. 

Secondly, it was open to tho Justices to carry out the scheme — having 
constructed and established the market, to maintain it. Of course, for establishing 
and maintaining the market certain funds w r ould be necessary, and hitherto it 
had boon supposed that that expenditure could be met from the Municipal Fund. 
That question was raised, and an opinion had been given by eminent lawyers, 
which, of course, he w T ould not attempt to controvert, that under the law the 
Justices could not expend the municipal funds for that purpose ; and that, 
under Act VIII of 1871, the Justices were authorized to construct markets, but 

The HofCble Mr . Sc hatch 
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not to expend any money for maintaining them. This certainly seemed to him 
to be rather a restrictive construction of the law; because if we looked to the 
debates which ensued when that Act was introduced, it certainly was tin* 
general opinion that not only were the funds to be applied towards the con- 
struction of a market, but that they would probably be necessary towards the 
maintenance of it : because it was even feared, not only that the Justices 
would have to maintain a bazar by means of the ordinary necessary expenses, 
but that it might be necessary for them to apply for powers to establish 
farms and incur other expenses altogether outside the usual establishment 
and expenses of a market ; and that was very strongly objected to. 
However that might be, an opinion to that effect having been given, it was 
thought necessary that it should now be distinctly stated that the Justices would 
have the power, not only of constructing and building, but of maintaining and 
establishing a market. We all knew that in this place perhaps more than any- 
where else it was not sufficient merely to open a building for the purposes of a 
market, but you must establish it, and make arrangements for the necessary 
supplies being forthcoming, and for that purpose a certain amount of expenditure 
w< mid 1 lave to be incurred. 

Well, then, there was a third course open to the Justices to adopt, which 
was to do away with all competition lv) purchasing the Dhurrumtollah Market ; 
but even in that cast*, if they purchased the rival bazar, they must still have 
a certain power of expenditure for the purpose of maintaining their own market. 
He did not propose to ask the Council to decide which of these three courses 
it would bo advisable to adopt. The Justices represented all classes of the 
community, and it was a matter entirely for them to determine what their 
course oi action would be. All that he thought the Council could do would be 
to clear the way for them, so that, they might not find that they were debarred 
by tin* law from following any one particular course. 

With this view it was proposed to introduce a Bill to amend the existing 
Act. it was nut the time now to enter into the details of the Bill, but he would 
state roughly what its chief provisions were. First, lie would say, that the 
existing rights of all present bazar proprietors were to be maintained ; that for 
the future the Justices would retain the right they now possessed of licensing 
bazars, but would be allowed to exercise their discretion as to whether or not 
they should grant such licenses. Secondly, the Bill proposed to give the Justice's 
power to take up land for the construction of municipal markets by purchase, 
lease, or otherwise ; to purchase or take on lease any lands now used as a market, 
and to appropriate lands now belonging to them, and to set out the whole or 
any part thereof for the purposes of such markets. The next chief provision in 
the Bill was that it should be left for the Justices, from the Municipal Fund, 
out of the money to be borrowed under the Act, and out of the money derived 
from the rents, to expend such sums as they might think necessary for the 
construction, maintenance, and keeping of such market in repair. The Bill 
further gave the Justices power to acquire any land for these purposes. 

These were the main features of the Bill. When the Bill went into 
Committee its details would be carefully considered, and, no doubt, due 
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consideration would be given to any observations that might now be made b\ 
any Ilon’bk? Member, lie would ask permission to move that the Bill be 
introduced. 

The IIon’hli: Baboo Dooroa Churn Law said he objected to the Bill. In 
fhe first place the financial aspect of the scheme seemed most unsatisfactory, and 
he thought it would bo a burden to the town to allow the Municipality to" enter 
into this new scheme. He had made calculations as to the prospective results oi 
buying the old rival bazar, and the result seemed to him to show a verv heavy 
loss to be yearly incurred by the Municipality, for how long it was impossible 
to say; and if the Bill was passed he thought it would be a great injustice to 
the nit e-payers of the town. With these remarks he regretted he could not 
support, the Bill. 

His Honor the President said the Council would understand that, as his 
time was now very fully occupied, it had not been possible for him to give full 
attention to the details of the Bill. For the details, therefore, he could not hold 
himself responsible, but for the general principles of fhe Bill, ho might say that 
be did hold himself responsible jointly with the Ilon’ble Member who introduced 
it. He was very sorry indeed to learn that a gentleman so well (jualified to 
judge as his hon'ble friend, Baboo Doorga Churn Law, held a contrary opinion, 
but he trusted that when the matter was threshed out in Committee, perhaps 
these differences might be* in some degree reconciled. 

He would state briefly the history of the Bill so far as he was concerned 
m it as the representative of the Government. The Ilon’ble Member in charge 
of the Bill had very lucidly explained the whole matter from a period far previous 
to Ills Honor’s administration. But as regards tin* immediate position of the 
matter lie* would say a few words. Now, the first occasion in respect of 
which he consented to take part in placing a Bill of this kind before the* 
Bengal Council was in regard simply to the question whether the Justices of 
the Peace for the Town of Calcutta, the Municipal Corporation, had or had not 
power to expend their own moneys in the establishment and maintenance of a 
market. The Members of the Council were probably aware that at a meeting 
of the Justices there* was, he might say, sprung upon them as a surprise a legal 
opinion, or rather a part of a legal opinion, the effect of which was to induce 
the Justices of tlu* Peace to suppose that the proceedings of their Chairman 
had been illegal, inasmuch as money had boon expended on the establishment 
of a new market. Now, he must say that that opinion took him entirely bv 
surprise. Ills Honor was a party to the* last Market Act which was introduced 
into this Council, and certainly his impression was that the object and 
intention of the Act was that the Justices should have the power to build, 
establish, and maintain n market. It seemed to him to be an absurdity 
that power should l>e given to the Justices to build a market, and that 
no power should be given to them to expend money legitimately necessary 
for the establishing and maintaining of that market. It seemed to him that the 
opinion put before the Justices, if it was correct — and in regard to that he did not 
now say a word — altogether stultified the Act of this Council in passing a Bill 
tor the establishment of municipal markets. Because, if tin* Justices should build 
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a market, and before any income was received, could not expend any money 
upon the establishment and maintenance of the market, the whole Act of neces- 
sity would fall to the ground. He therefore at once said that, in his opinion, 
if there was any reasonalJe doubt as to the construction of the law, it was 
right that the doubt should, be cleared up, and power given to the Justices 
at their discretion to expend money for establishing the market in such ways 
as might seem to them to be right. He was very far from saying that it 
was desirable that the Justices should establish farms, and incur other expen- 
diture outside the ordinary and simple duty of establishing and maintaining a 
market in the ordinary way. But so far he thought it was right that so much 
power should be given to the Justices, and he hoped the Council would consent 
to that power being given to tlu* Justices. That power was given by Section 
<S of the Bill now Indore the Council ; but he thought it necessary to guard 
himself against the supposition that either he or the (Jovernmcnt of Bengal 
was in an^ degree responsible for the exact wording of the Bill, because 
he observed that there wen; some words in Section <S to which he was not 
altogether prepared to subscribe. His view was that it was fair thqt from 
borrowed capital the Justices should build the Municipal Marked and do all 
that was necessary tor its establishment., in the same manner as out .of capital 
railways and other great works were constructed. But he thought that for its 
future establishment and maintenance, and for doing all those auxiliary things 
which were necessary to carry on the market, recourse should not bo had to 
borrowed money, but this should bo done from the municipal income. If 
he were a member of the Select (Committee on this Bill he should bo very 
much inclined to call in question the words in Section 8, “out of the moneys 
borrowed under the provisions of this Act.” His view was that from the money 
borrowed the market should be built and completed, and that money borrowed 
should not be applicable to the establishment and maintenance of the market after 
it had once been given over to the Justices in a complete state. His view was 
that so much should be done from current income, from the rents and collections 
of the market, and the general revenues of the Municipality. With that pro- 
viso he thought it was proper that the Justices should be able to establish and 
maintain any municipal markets which they had built. 

Well, then, we came to another part of the Bill, which was that part, which 
gave the Justices power to borrow another seven lakhs with a view to apply it 
to the establishment of market'.. The Hon’ble Member in charge of the Bill had 
explained that the object of that simply was to enable the Justices to buy up the 
market known as the 1 >hurrumtollali Market. His Honor had heard with great 
regret that his hon'blc friend, Baboo Doorga Churn Law, thought that the proposed 
speculation would be an unprofitable one. His Honor was himself inclined to 
suppose that the speculation would be a profitable one to the Justices ; he was not 
inclined to take part in any action of that kind which would result in serious loss, 
but it seemed to him that it would be profitable to the Justices in two ways — 
first, that a very valuable property would he acquired by them, which property, 
if it were to be sold by auction, would bring in a large price, or if it were let 
out, would yield large rents, and a large income would thus be acquired; and 



8 


Calcutta Markets Act Amendment Bill. 


[March 2i 


secondly, the Justices would thus buy off competition. As a rule, he was pre 
pared to admit that individual competition was a very good thing ; but on th 
other hand, when we had opened out a public market, which would be conducted 
in the interests of the community, he did not think it was undesirable tha 
competition should be bought off. It seemed .to him that it would be ver; 
injurious both to the Municipality and the proprietors of the old market if the; 
entered into a protracted and active competition witli each other, and he believe* 
that the public would benefit both directly by a good investment and indirectly 
the absence of competition and injurious rivalry. Well, then, that being so 
he had only to say that the question whether the bargain was a good or ; 
bad one was not for this Council but for the Justices to decide. He trusted tha 
there was that amount of wisdom in the Corporation, comprising as it did main 
very competent persons, to enable them to decide whether the bargain was i 
^ood bargain or a bad one. In respect to that he must confess that he was no 
in a position to form a competent opinion. All that we proposed to^Io in respee 
of this Bill was that power should be given to the Justices to borrow a certaii 
sum of .money, and with that sum of money to make what they might eonside 
u good and prudent bargain for the purchase of a large market in the town 
If they eonsideied that bargain to be an imprudent one, it would be for then 
to reject it, and be had no doubt that even if the Council should be pi eased t< 
accept this Bill, in his hon’ble friend Baboo Doorga Churn Law, in hiscnpacit> 
of a member of the Corporation, a sale guardian of the interests of the Justice 
and the public; would bo found, and that no bad or imprudent bargain wouh 
be completed. If the Council had sufficient confidence in the Justices, am 
if they believed that the Justices would not be likely to make u foolisl 
or imprudent bargain, why then, His Honor believed this Bill might safe!; 
be passed. The Council would have full assurance that the Justices would uc 
according to their best discretion, and if they made; a foolish or a bad bargain 
the Government would then do its best to control the action of tin 
Justices. 

The other part of the Bill was a sort of condonation for past acts. Now, Hi 
Honor wished to say at once that this Bill would in no degree interfere betweei 
the J ustices and their Cliuirman. It. was for the Justices to settle what the Chair 
man did with their authority, what they approved of and what they did not ; bu 
as between private individuals on one side and the Justices and their Chairnuu 
on the other, he thought that it was right that the Council should legalise tin 
Acts which the Government and others had supposed to be legal, namely, tha 
the Justices might expend money for the due establishment and maintenance 
of the markets which they might build. Beyond that we did not ask tin 
Council to go. But so far he thought they should go. The opportunity wa 
taken to enable the Justices to regulate the municipal markets by bye-laws 
and lie felt sure that the Council would think that was a reasonable and prope 
power to give the Justices. That was a power given in other Acts in regar* 
to all such matters to public bodies, and there was nothing unreasonable 
about it. 

II is Honor the President 
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Under all the circumstances he trusted that the Council would think that this 
Bill was not, primd^facie^ an unreasonable Bill, and that the objection his hon’ble 
friend had made in regard to the imprudence of the bargain was not one which 
would be decided by this Bill, and could be reconsidered by tho Justices, and 
His Honor hoped therefore that the Council would not object to the introduction 
of the Bill and to its being* referred to a Select Committee, as was about to be 
proposed. 

The motion was then agreed to. 

The Hon’ble Mr. Schalch applied to the President to suspend the rules 
for the conduct of business in view to his proceeding with the Bill to its next 
stage. Publication had been given to the Bill, and the subsequent motions 
were merely of a formal nature. 

His Honor the President said it was very undesirable that this Bill should 
be unduly hurried. But since it had been for some days in the hands of the 
Council, and as they knew what the Bill was, and, as had been suggested, the' 
proposal to forward it one degree was a mere matter of form, ho thought ho 
was fully justified in suspending the rules, and he would therefore give permission 
to the Hon’ble Member in charge of the Bill to proceed with it. 

The Hon’ble Mr. Schalch moved that the Bill be read in Council. 

The Hon’ble Moulvik Abdool Luteep said that, if it were considered advis- 
able to continue the new Municipal Market which had already boon established, 
as he believed it was, he thought that tho Justices should have the extended 
powers proposed to be given to them by this Bill. The only point to which 
he wished to draw the attention of the Council was the provision in Section 8, 
which would make it lawful for the Justices to expend such sums of money out 
of the municipal funds as they might think necessary for the purposes of the 
Municipal Market. Ho admitted that some such provision was required to 
strengthen the hands of the Justices whenever such a course seemed reasonable 
and proper. But at the same time he thought that some reasonable limit 
should be placed upon the amount to be expended for the purposes of the 
Municipal Market out of tho general municipal funds. The attention of the 
Select Committee should therefore, in his opinion, be directed to that point. 

The motion was then agreed to. 

The Hon’ble Mr. Schalch moved that the Bill be referred to a Select Com- 
mittee. He was in hopes that they should have the assistance of the learned 
Advocate-General in the Committee, but the Advocate-General had assured 
Mr. Schalch that his time was at present fully occupied ; and although he was 
most willing to advise the Committee upon any matters connected with the Bill, 
he regretted that he could not sit on tho Committee. Mr. Schalch would there- 
fore move that the Committee be composed of the following members, namely, 
Mr. Hogg, Moulvie Abdool Luteef, Baboo Doorga Churn Law, and the Mover, 
with instructions to report in ten days. 

The motion was agreed to. 

ADJOURNMENT of the COUNCIL. 

His Honor the President said he was not aware that there was any other 
pressing business before the Council, and unless the Council should be specially 
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summoned in the meantime, it would not be necessary that they should meet 
before the expiration of another fortnight, at the end of which time he hoped that 
the report of the Select Committee on the Market Bill would be laid before them ; 
and therefore, for the present, the Council would be adjourned for a fortnight. 
In doing so, ho might say that this was perhaps the last occasion on which he 
should have the honor and the dignity of presiding at the meetings of the 
Council. And he must take occasion, in taking leave of the Hon’ble Members 
of the Council, to thank them, which he did most heartily and sincerely, for the 
assistance which they had rendered him during his presidency. He would also 
say that he would retain to the last days that might be spared to him a 
pleasant recollection of what he might call the happy hours he had spent in this 
Council. He might say that, during the period in which he had the honor to 
preside, it had fortunately happened that the harmony of this Council had never 
been disturbed; that* understanding and respecting one another, they had 
exercised their respective functions in a manner which, at all events, he hoped had 
not done harm, and which he might venture to say had done some good. He was 
sure that any good which had been done was due to the Hon’ble Members who 
now sat, andf who had sat before them, in this Council. He could only, therefore, 
thank them very heartily indeed for their services, and he trusted that under 
his successors in future days they • would continue their labors and follow the 
course which they had so honorably and so usefully followed for j^ears past. 

The Council was adjourned to Saturday, the 11th April. 


Saturday , the 11 th April 1874. 
r i s t n t : 

His Honor tiie Lieutenant-Governor of Bengal, presiding . 

The Hon’ble G. C. Paul, Acting Advocate- G eneral, 

The Hon’ble II. L. Dam pier, 

The Hon’ble A. R. Thompson, 

The ITon’ble S. S. Hogg, 

The Hon’ble C. E. Bernard, 

The Hon’ble Moulvie Abdool Luteef, Khan Bahadoor, 

The Hon’ble Baboo Jitggadanund Mookerjee, 

The Hon’ble Baboo Dookga Churn Law, 
and 

The Hon’ble F. G. Eldridge. 

NEW MEMBERS. 

The Hon’ble Mr. Rivers Thompson, the Hon’ble Baboo Juggadanund 
Mookerjee, and the Hon’ble Mr. Eldridge took their seats. 

CALCUTTA MARKETS ACT AMENDMENT BILL. 

His Hoiiott the President said he wished to explain to the Council that, 
owing to the unavoidable absence of their hon’ble colleague, Mr. Schalch, it was 
His Honor the President 
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necessary that another hon’ble colleague, Mr. Stuart Hogg, should take 
charge of this Bill, namely, the Bill to amend Act VIII of 1871, the Calcutta 
Markets Act. He had therefore to ask that Mr. Hogg would be good 
enough to take charge of the Bill on this occasion, and to proceod with the 
business. 

The Hon’ble Mr. Hclbo moved that the report of the Select Committee on 
the Bill to amend Act VIII of 1871 of the Bengal Council, “The Calcutta 
Markets Act, 1871,” be taken into consideration in order to the settlement of 
the clauses of the Bill. 

The motion was agreed to. 

The Hon’hle Mr. Hooo also moved that the clauses of the Bill be taken 
into consideration in the form recommended by the Select Committee. 

The motion was agreed to. 

The Hon’ble Mr. Hogg moved that in Section 1, in the first clause, after 
the word “moan” the words “the Corporation of” be inserted. He said this 
was merely a verbal amendment, as he thought it would be wise, in defining 
the word “ Justices,” that we should adhere to the definition of the term as 
given in Act VI of 1803, which was the Act under which the Corporation of 
the Town of Calcutta was constituted. 

The motion was agreed to. 

The Hon’ble Mr. Hogg said he had to propose a slight alteration in the 
second clause of Section 1. As the Bill now stood, “market” meant a market 
carried on under the control of the Justices of the Peace for the Town of 
Calcutta. In the amendment he had given notice of, he had suggested that the 
words “ carried on under the control ” should be altered to “ the rent of which 
is paid by, or which is the property.” But he would now ask permission to 
alter that slightly as follows: — “vested in or the property of the Justices.” 
The clause would then run— “ ‘ market ’ means a market vested in or the property 
of the Justices, &c.” The reason for this slight alteration was that in Sections 
5- and 6 it was proposed to give the Justices power to sell the markets 
within the meaning of the word “market” as defined in this Act. We 
could hardly give the Justices power to sell a market which was rented by the 
Justices, and not their property. Therefore we proposed to confine the meaning 
of the word “market” to markets vested in or the property of the Justices. 

The motion was agreed to. 

The Hon’ble Mr. Hogg said Section 2 of the Bill before the Council dealt 
with the proposal to repeal some sections of the previous Act, Act VIII of 1871. 
In accordance with the request of the Justices of the Peace, as submitted to the 
Council in their report, which was lately circulated among tlfc members, he would 
suggest that the last three clauses of Section 2 be omitted, as the J ustices were of 
opinion that it was not wise to repeal Sections 6, 7, 8, and 9 of Act VIII of 1871. 
The sections were really obsolete. However, as the J ustices wished it, he did 
not think there could be any harm in conceding the point ; he therefore pro- 
posed that the last three clauses of Section 2 of the Bill be omitted. He would 
also propose that after the words “ are hereby repealed ” be inserted the words 
“ In the preamble the words ‘ for the sale of meat, fish, fruit and vegetables.’ ” 
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The reason for this amendment was that the Select Committee had deemed it 
advisable not to define the word “market” at all, but merely to say it was a 
market vested in or the property of the Justices. The Bill was to be 
read as part of Act VIII of 1871. In the preamble of that Act it was stated 
that the object was to enable the Justices of the Peace to establish Municipal 
Markets for the sale of meat, fish, fruit, and vegetables, thereby assuming 
that a market was to be restricted to placos for the sale of meat, fish, 
fruit, and vegetables. It was true that the preamble was no part of an Act. 
But if the point should arise, there might possibly be slight complications, 
owing to the preamble of Act VIII of 1871 being somewhat in opposition to the 
Bill now before the Council. He would, therefore, suggest that the words — “ In 
the preamble the words ‘ for the sale of meat, fish, fruit, and vegetables 7 ” be 
inserted after the words “ are hereby repealed.” 

The Hon’ble the Advocate-General asked whether the Hon’bla* Mover 
intended to give the Justices of the Peace power to erect, construct, and estab- 
lish markets for the sale of other tilings besides meat, fish, fruit, and vegetables ? 
The amendment was apparently a departure from the subject-matter of the 
remarks made on a former occasion. It seemed not only an unnecessary 
amendment of Act VI 11 of 1871, but would be giving very extensive powers 
without sufficient preliminary consideration. 

The Hon’ble Me. Hogg said the Bill before the Council restricted the 
word “ market ” to property vested in, or the property of, the Justices. Act 
VIII of 1871 enabled the Justices to establish Municipal Markets for the sale 
of meat, fish, fruit, and vegetables. That was merely stated in the preamble. 
In the Act itself the powers of the Justices in regard to the establishment of 
markets were not restricted, except so far that they were not allowed to expend 
more than seven lakhs of rupees. The preamble being somewhat opposed to 
the body of the Act itself, it was proposed that those words be omitted. He 
need hardly say that, in this country especially, when markets were established 
for the sale of meat, fish, fruit, and vegetables, it was almost impossible to 
restrict them to the sale of that class of provisions only, as there would also 
bo sold in them miscellaneous articles of all sorts, such as charcoal, wood, salt, 
fowls, game, &c.; in fact, articles of every description would gradually be 
exposod for sale. Therefore, although the Justices had no desire to extend 
their powers, they would not wish their powers so curtailed as to prevent 
persons from taking leases of shops for the purpose of exposing such other 
wares as they might deem necessary. Me. Hogg trusted, therefore, that the 
learned Advocate-General would not press his objection. 

The Hon’ijle we Advocate-General observed that the explanation was 
perfectly satisfactory. 

The motion was agreed to. 

The Hon’ble Mr. Hogg moved that in Section 3, at the end, the following 
words be added : — “ Provided that before any application for such license shall 
be considered by the Justices at a meeting, the Chairman of the Justices shall 
cause the place, m respect of which application has been made, to be inspected 

The Ilon'ble Mr. Hogg 
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by not less than three Justices, whose report shall be laid before the Justices at 
a meeting.” He said this amendment was based entirely upon the sugges- 
tion sent up by the Justices, who appeared to be desirous that the executive 
authority, the Chairman of the Justices, should not pasB orders in matters 
connected with the* granting of licenses without the application for licenses 
being duly considered by tho Justices in meeting. They wero also desirous 
that three Justices, witli the Chairman, should inspect the place, and submit a 
report in writing to the Justices in meeting ; he therefore, in accordance with 
the recommendation of the Justices, proposed the amendment which he had 
read out in Section 3. 

The motion was agreed to. 

The Hon’ble Mr. Hogg moved to omit clause (d) of Section 4, and to 
substitute for it the following : — “ For tho establishment and publication of a 
price-cnsrent, and for prescribing the mode of sale of articles, whether by 
measure, weight, tale, or piece.” There seemed to be a want of lucidity in the 
wording of the clause as it now stood. 

Tho motion was agreed to. 

The Hon’ BLR Mr. Hogg said at the suggestion of the Justices of the 
Peace, it was proposed that in Section 9 the words “ Special General” be 
inserted after the words “ for the Justices at a.” The object of the amendment 
was that the Justices desired that all matters connected with the establishment 
of markets should be considered by the Justices at a full meeting. A Special 
General Meeting implied that not less than twenty-five Justices should be 
present, whereas, at an ordinary meeting only three J ustices might bo present. 
He therefore proposed the amendment. 

The motion was agreed to. 

The Hon’ble Mr. Hogg said Section 11 of the amendod Bill seemed 
rather ambiguous, in # not defining distinctly the way prosecutions under this 
Act should be conducted. He, therefore, suggested to omit from the beginning 
of the Section to the word “ thereof” in the fourth lino, and to substitute the 
following words: — “ Every prosecution in pursuance of this Act, or of any 
Act incorporated therewith, shall bo instituted before a Justice of the Peace, 
and every fine or penalty imposed by any bye-laws made in pursuance of this 
Act, or of any Act incorporated therewith.” 

The motion was agreed to. 

The Hon’ble Mr. Hogg said Section 12 of the amended Bill enacted 
that this Act should be read with, and taken as part of, Bengal Acts VI of 
1863 and VIII of 1871, and all the powers, privileges, and rights conferred 
on the Justices by virtue of, and for the purposes of, such last-mentioned Acts, 
should be deemed to be conferred on the Justices for the purposes of this Act, in 
so far as the same were applicable or necessary. In addition to those Acts 
there were a number of other Acts which dovetailed one into the other. He 
therefore suggested the following amendment : — In Section 12, in the second 
line, for “ Acts ” substitute “ Act. ” In the third line, omit the word and figures 
“VIII of 1871” and substitute the words “all Bengal Acts incorporated 
therewith.” In the $ixth line, omit the words “ last mentioned.” By this 
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amendment the Bill would be read as part and parcel of all the Municipal 
Acts that governed the Municipality of the Town of Calcutta. 

The motion was agreed to. 

The last amendment, moved by the Hon’ble Mr. Hogg, was to omit the 
word municipal” in the second line of Section 13. He thought this was 
necessary as they had not referred to the market as a Municipal Market either 
in this Bill or in the previous Act. 

The motion was agreed to. 

The IIon’ble Baboo Doorqa Churn Law said he had the honor to move 
the following amendment: In Section 9, lines 11, 12, 13, and 14, omit the 
words “ and for any other purpose or purposes which the Justices may deem 
necessary for establishing or carrying on the same or conducive thereto.” 
The reason for his objection to this part of the section was fully explained in 
his note of dissent annexed to the report of the Select Committee, and nil that 
he had to say was, that if this section were adopted by the Justices, and they 
shaped their course accordingly, the result would be most mischievous so far as 
the rate-payers were concerned ; and, besides, in this section there was no 
limit to expenditure, so that if the Justices engaged in active competition, there 
might be no end of expense incurred. He did not mean to say that the 
Justices would spend money like water, but there was nothing in the Act 
to prevent them from doing so. For these reasons he objected to those words. 

The Hon’ble Mr. Hogg said he rose to oppose the proposal to omit 
the words “ and for any other purpose or purposes which the Justices may 
deem necessary for establishing or carrying on the same or conducive thereto.” 
He neod hardly say that the Justices had in contemplation the purchase of the 
Hhurrumtollali Market. If that proposal was carried into effect, there would 
be no necessity whatsoever for the Justices to enter into active competition 
or to spend moneys in the way indicated by his hon’ble friend. However, 
the purchase of the market had not yet been completed, and he would submit 
that it was no part of the business of the Council to dictate to the Justices the 
way in which they should establish a Municipal Market, which they had erected 
with permission and under the authority of a legislative enactment. The 
Council was informed by the Mover of this Bill, the Hon’ble Mr. Schalch, 
that the idea was that this Bill should enable the Justices either to purchase 
the Dhurrumtollali Market, or to close the Municipal Market, or to carry on the 
market in any way they should think proper ; and it was suggested that power 
should be given to enable the Justices to act as they, in their wisdom, might 
think best. He was therefore strongly opposed to the powers that were 
intended to be conferred on the Justices being restricted. At the same time 
he would 6tate that there was no intention on the part of the Justices to spend 
money unnecessarily, or to waste the rate-payers’ money in the manner in 
which his hon’ble friend seemed to fear. If the words were omitted, and if the 
Dhurrumtollah Market should not be purchased, the Justices would find them- 
selves in a most embarrassing position, as they would be unable to sanction 
expenditure other than for /the mere maintenance and repairs of the market, 

The Hotfble Mr, Hogg 
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and keeping up a necessary establishment. He need hardly say that to estab- 
lish a market upon a firm footing with such a restriction would be absolutely 
impossible. On these grounds he bpposed the amendment. 

The motion was negatived. 

His HotfOB the President said— 1 “ Although this Bill has not reached its final 
stage, I yet deem it my duty to take this opportunity of declaring my general 
concurrence in the main principles of a Bill which appears to have attracted 
some interest in the city of Calcutta. In order to satisfy myself as to the 
merits of the case, I have carefully inspected, in company with our hon’ble 
colleague, Mr. Hogg, and other municipal officers, both the new market and 
the old, or Dhurrumtollah Market. 1 have also read all, or nearly all, the objec- 
tions which have been urged against the measure, including the papers which 
have just been printed, and one of which bears so recent a date as the 8th April. 

“ l*will not trouble the Council by attempting to enter into the details of 
the discussion ; but will merely suggest, for the consideration of the Council, 
the principal questions which present themselves to my mind, as affecting the 
root and substance of the measure wdiicli you are asked to sanction. 

u The first question, then, in my opinion, is — 

“ Was the new market built by competent authority, and is it a good and 
suitable structure ? 

u I understand that it was constructed under the directions of those who, at 
the time, had competent authority, and I should bo, primd facie, disposed to 
sustain their action, unless there were strong reasons to the contrary. Then, I 
am quite sure that the structure is an excellent one, worthy of this great city 
and its Municipality, worthy also of any support or sanction which may bo 
required from this legislature. If it fulfils its present promise, it will prove 
quite worth the outlay which has been expended upon it. 

“ The next question, to my mind, is — 

u Does this market fulfil a real need ? 

“ In reference to this, I have, among the papers relating to the Bill, read 
much about the usefulness of the private markets, and their sufficiency to meet 
all the requirements of the public. But, notwithstanding the fullest apprecia- 
tion of all that private enterprise has accomplished, or may yet accomplish, in 
the matter, I fear that private enterprise will not do all that is needed. As an 
instance, take the Dhurrumtollah Market. That is a market belonging to a pub* 
liespirited and wealthy native gentleman. It has long existed. It has lately 
been improved in a very commendable manner. We may assume that on the 
whole it is as good a market-place as we are likely to obtain by private enter- 
prise. And yet take it as it stands to-day. Can we examine it and say that 
it is all that a market-place ought to be at such a place as Calcutta ? or that it 
at all approaches in excellence the market by which it is to be replaced, 
if the Council pass this Bill ? Surely it is much too small, too low, too close, 
too confined, for the large purposes which it has to serve. And yet those 
purposes will probably become larger and larger as the business of the city 
grows and expands, and as the facilities of railway communication bring more 
and more the produce of distant places to our markets of Calcutta. I say, 
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therefore, that a new and a better market-place was, and is, among the argent 
needs of this city. 

44 The third question would be— 

u If* the new jn&rkct-placo has been well made, and is really wanted, ought 
it to be maintained by the Municipality ? 

44 Ifc most parts of India, I believe, in nearly all the large cities of India, 
the maintenance of the central market-places is undertaken by some corpora- 
tion or institution which represents the whole community. There the task 
is found to bo beyond the power of any individual or number of individuals. 
It is at least as difficult in Calcutta as anywhere. The new market concerns 
an important section of the public. And whether the Municipality be 
technically a representative institution or not, it certainly does act on behalf of 
the public interest. Although the Municipality may have power in respect 
to the regulating of private markets, still the administration is one which 
demands the entire force of the Municipality as proprietor, as well as 
supervisor or inspector. And if the Municipality be able to do the work 
’ better than it can be done otherwise, then surely tins Council may be asked 
to concede such authority by law as may be required for this arrangement. 

44 But then, if the new market be thus established by the Municipality, there 
arises this question, — Do justice and equity demand that compensation should be 
given to those pre-existing private rights, which would be injured or destroyed 
by tlio unavoidable ^action of the Municipality in the general interest V 

44 Surely to this there can be but one answer, namely, that, in some way or 
other, such compensation ought to be arranged. And this compensation is 
virtually afforded by those sections of the Bill which relate to the purchasing 
by the Municipality of the old market-place for a price within the limit of an 
amount which constitutes a fair, even a liberal, price, and which, as I under- 
stand, the proprietors are willing to accept. 

44 There still, however, remains the question whether the terms of this 
arrangement are entirely fair to the rate-payers ; and whether it is right to add any 
amount, however small comparatively, to the municipal debt, on this account ? 

44 The answer to these questions must mainly depend on the Qpinion we form 
as to the nature and value of the property which the Municipality would thus 
acquire. I should think that all who examine the situation of the old market- 
place, so convenient, so central, so accessible, will be convinced that such 
a property, by whomsoever held, whether by individuals or by a public body, 
cannot fail to be valuable, and worth such price as the Municipality may settle 
under the terms of the Bill if passed by this Council. In other words, I think 
the Council may be sure that the property proposed to be purchased is a good and 
sound one. I acknowledge that it is most desirable to avoid adding anything 
more than can possibly be helped to the already large debt of the Municipality. 
But I should hope that this particular property, if well managed (as it doubt- 
less will .be by the Justices and their Chairman), will yield income as a set-off 
against the interest on the purchase-money, and thus prevent any burden for 
interest being thrown on the general rate-payers. 1 will not exactly anticipate 

Ills Honor the President 
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the uses to which the Justices may see fit to apply the old market-place* if it 
shall be purchased* One suggestion I will, nowever, venture to throw out for 
consideration, namely this, that if the new market-place be us§d for raw produce, 
the old market-place may be devoted to products of manufacture ; to those 
varied and beautiful wares which are Bent to Calcutta from so many parte of 
the East, which are so much admired by travellers' and visitors from all 
nations, but which are, as yet, exposed for sale, not in open places of resort, but 
in narrow streets and inconvenient situations. 

“ For all these reasons I am prepared to support the Bill, and to recommend 
it for the approval of the legislature of Bengal. But, as I may be called away 
by duty to the northern parts of these provinces, J may be unable to be 

E resent at the passing of the Bill. If I should not be present, however* our 
on’ble colleague, Mr. Schalch, will preside.” * > 

Thtf Council was adjourned to Saturday, the 18th April. 


Saturday , the 1 8th April 1874. 


The Hon’ble V. H. Schalch, presiding, 

The Hon’ble G. C. Paul, Acting Advocate- General, 

The Hon’ble H. L. Dampier, 

The IIon’ble A. R. Thompson, 

The Hobble S. S. Hogg, 

The Hon’ble Baboo JugoodanunT) Mookerjee, 

The IIon’ble Baboo Doorga Churn Law, 
and 

The Hon’ble F. G. Eldridge. « 

CALCUTTA MARKETS ACT. 

The Hon’ble Mr. Hogg said he rose merely to move a verbal amendment. 
The reason for it was this, that by Section 12 of the Bill as first’ drafted, the 
Act was to be called the “Calcutta Municipal Markets Amendment Act.’* 
The Council at the last meeting struck out the word “Municipal” in that 
section, leaving the designation of the Act the “ Calcutta Markets Amend- 
ment Act.” He proposed that the preamble should be made to fit in with the 
wording of what was now Section J 3 of the Bill. He therefore took leave to 
move that the word u Municipal” in the 6th line of the preamble be left out. 

The motion was agreed to. 

The Hon’ble Mr. Hogg said, as this Bill had now been before the Council 
for several weeks, and had been fully discussed, he would not detain the Council 
with any remarks on the Bill. He therefore moved that the Bill be passed. 

The Hon’ble Mr, Eldridge said, before recording his vote ; in favor of the 
passing of this Bill, he desired to give some of the reasons which induced him 
to reconcile himself to a measure which had interested the public to an unusual 
extent, and called forth from influential quarters considerable opposition. The 
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question was simply one of expediency, when viewed from the stage at 
which it had reached. It would bo useless to discuss the question of the 
advisability of having a Municipal Market, or whether the one in possession of 
the Justices was the best that could have been devised. Ilis Honor the Lieute- 
nant-Governor had at the last meeting of the Council urgued those points fully, 
and Mr. Eldridge had nothing to add to them. The market existed. Whether 
it was good, bad, or indifferent as a market or as a building was another question : 
the fact remained that it was there, and the question was, what should be done 
with it in the interests of the tax-payers ? It had on several occasions been 
called u a white elephant,” but to his mind the simile was an extremely incorrect 
one. He believed thero was a great domand for white elephants; and 
if the Justices had one they would bo able to dispose of it on the 
most advantageous terms ! But to sell the new market would involve a very 
serious loss. It' was either a market, or it was nothing. Was it goo^ policy, 
then, to allow it to go to decay and ruin ; to sink the considerable amount of money 
already expended, leaving the interest as a perpetual legacy to the tax-payers 
of Calcutta ? Would it not be more expedient to endeavour to make it pay p fair 
percentage on the investment by the judicious expenditure of more money? 

The Act passcd.by this Council in 1871 gave permission for the construction 
of a Municipal market, and gave the Justices, as they then believed, power to 
maintain it after it was built. It appeared now that somo doubts existed as to 
the legal right of the Justices to carry on a market after its construction, 
and this Council was asked to supply what was apparently inadvertently 
omitted in the Market Act of 1871. To that, he confessed, he saw no 
objection. On the contrary, it appeared to him that this was the best, and 
would prove in the end tho least expensive, means of overcoming the 
difficulties which had threatened the new market ever since it was opened. 
The Bill before tho Council did not state how the money should be 
expended, or what course the Justices should pursue; and to his mind it 
would bo manifestly improper to attempt to exert any such control. Tho 
Bill simply gave the Justices power to act, and left them to apply those 
powers as they thought best. As that body was composed of representatives 
from nearly every section of the community, and amongst its members there 
wore several of the largest property-holders and tax-payers ill Calcutta, it seemed 
to Mr. Eldridge that it was a power that might be safely left in their hands, and 
he knew not any number of persons on whom such confidence might be more 
worthily bestowed. Under theso circumstances he thought it right to vote 
in favor of this Bill. 

Tho motion was agreed to. 

The Council was adjourned to a day of which notice would be given. 

The Hon'blc Mr, Eldridge 
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Saturday , the Vdth December 1874. 


r r s r n i : 

Hrs Honor the Lieutkn.vst-Goveknor ok Bengal, jursidiny. 

The Hon'ble II. L. Da'mhee, 

The Hon'ble Ki veils Thompson, 

Tlie Iluij’blo S'itakt Hogg, 

The I bubble T. W. Brookes, 

The Ilon’ble F. G. Eedeidge, 

The Iloii’ble Baboo Dooijga Ciiern Law, 

The Hoibble Bahoo JikriAoanend Mookkk.iee. 

SUBJECTS UNDER (CONSIDERATION, 
llte Honor the President, in opening tlio proceedings, spoke as follows: — 
u As the Council has now met after an ad journment of several months, • and 
inasmuch as the pressing avocations of the late famine in Bengal and Behar pre- 
vented the course of legislation from being proceeded with in the usual manner, 
and as this interruption has more or less extended over a whole year, and the 
Council is now met alter this long interval, I desire briefly to submit, for the 
consideration of Honorable Members, a statement of the current business which 
is actually before the Council, and also of the business which depends altogether 
on proposals in the immediate 1 future. 

1 would begin by briefly adverting to a statement of the Bills pending, 
banded to me by our learned Secretary, Mr. Millett. The first Bill on this list 
is the Bill to provide for the due appropriation of certain educational and 
charitable endowments. 

This was referred back to the Seleet Committee for further report in 
July 1872, and, after a reference to the Government of India, it was found that 
the Bill touched upon rather difficult and delicate matters, which related to other 
parts of India besides Bengal; and it was therefore determined to drop the 
measure. I may mention that, as the Bill still stands upon our list of current 
business, with the concurrence of Honorable Members, we propose to direct our 
Secretary to strike it off. 

The next Bill on the list is the Bill to amend Act XI of 1840, Act XXI of 
185G, and Act XXLI1 of 18(H). These Acts, as Members of Council are aware, 
relate to Abkaree and Excise. The Bill was referred to a Select Committee, which 
jDresented its report on the 17th March 1873 ; but since that time some very 
important memorials have been addressed to Government, to the effect that the 
existing system does not apply a sufficient cheek to inordinate drinking among 
the native population of Bengal. These memorials have been referred to the 
Board of Revenue, which, in this instance, is represented by Mr. Alonzo Monty, 
and we await his report. We are naturally anxious to have the opinion of so 
able and experienced an officer as Mr. Monty ; and I hope, as soon as his report 
shall have been received, to lay before the Council such a measure as may 
appear appropriate. 
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Tlio next Bill on the list is the Bill to provide for the voluntary registra- 
tion of Mahomednn marriages and divorces. This Bill was referred to a Select 
Committee in November of last year, and I understand that their report will 
he submitted to the Council as soon as our honorable colleague Moulvie 
Abdool Luteef shall have returned from tho short leave which he is now 
enjoying. I am sure the Council will understand that, before submitting 
this report to Honorable Members, we are anxious to have the advice of so 
distinguished and experienced a member of the Mahornedan community as 
our honorable colleague Moulvie Abdool Luteef. 

The next matter on the list is the proposed amendment of flic Jute Ware- 
house Act No. II of 1872. This Bill, as the Council will recollect, refers to 
the suburbs of Calcutta, and it imposes a variety of restrictions upon new ware- 
houses that may he constructed in the future, with a view to the prevention 
of lire and of the destructive effects which must arise from such conflagrations. 

Considering the extreme importance to a city like this, in which* the juto 
trade is assuming such large* dimensions, of preventing such destructive 
conflagrations, we are naturally jealous of any relaxation of the restrictions 
imposed by law. Still various gentlemen and firms connected with the trade 
huvo represented that these restrictions, in several respects, hamper their 
operations unduly, and may fairly be relaxed without prejudice to the public 
interests. One particular application is this. The law provides that jute must 
be stored in a covered place. Now, the merchants are, 1 think, right in 
saying that when jute is brought hen*, as it generally is, during the rainy season, 
it often comes dam]), and cannot be properly dried unless exposed to the air 
and the sun. Therefore they desire that the necessity of having a covered 
roof 1)0 remitted. 

That, I think, is a fair point for the consideration of the Council and of tho 
many experienced members whose advice we have. Provided that the enclosure 
is carefully walled in, and that the walls are sufficiently high to prevent the 
chances of fire spreading, it seems but reasonable that the enclosure should be 
opened to the air and the sun. 

Another matter is this. The law provides that, the 1 beams and rafters of 
the roofs shall bo of iron. The merchants represent- that this iron material is 
very expensive, and seriously affects tho increment of their capital account, and 
that wooden rafters and beams will be sufficient. J am not sure that this 
relaxation can be allowed, but still it is a matter for the consideration of 
Honorable Members as to whether the wooden material is sufficiently strong 
and fire-proof for the purpose. 

Another matter which is perhaps of great importance is this. The law 
lays down that no artificial light shall be used in these warehouses. The 
reasons will, of course, bo obvious. Now, the merchants say that to prohibit 
the use of artificial light is really to prevent any work being done at night; and 
inasmuch as their operations are often of urgent importance, they desire that 
they shall be allowed to have lights which may enable them to work at night. 
It appears to me that this might he conceded, subject to the better knowledge 
of the Council. If the lamps in use should he very securely fastened and 

The President. 
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dosed, so that the emission ol’ any flame from them would be impossible ; if 
such lamps, not being already in use in that brunch of the trade, could be* 
devised, and if they were open to official inspection from time to ’time, it. 
appears to me that this concession might be admitted. Well then, with a 
view to consider these several questions of detail, an amendment of Act No. IT 
of 1*72 will be submitted to your consideration. 

The next Bill on the list is the Bill to provide for the summary realization 
ot loans made by Government during the year l s ?;'-71, in the course of the, 
operations for famine relief. As is generally known, we had occasion during 
flic relief operations to make very extensive ad\ancos of grain in the distressed 
tracts all over the country. We had also to make some advances in mono} . 
Furthermore, we had to induce the zemindars and proprietors in many 
instances to stand security for their tenantry. 

We had also to induct 1 numbers of ryots to contract together upon joint 
personal security for the realization of those advances. 

The total amount of such advances was very considerable, — probably 
if may be stated at 7d lakhs of rupees, or three-quarters of it million 
sterling in value, — and the prompt realization of this veiy important demand 
on Khali’ of the State durum tin* coming agiieultuial or financial } ear is very 
important. Considering the immense sacrifices which Government, acting as 
tru"te< " of the nation, has made in these distressed districts, it seems but just 
that, in the interest of the State treasury, the recovery of these demands should 
be as prompt as possible. It is therefore proposed that these advances should 
b»* movtnd by the same process as that which is laid down in Act VII of 
ISOs tor the recovery of rent and other dues due to Government on account. 

( i the land. The Council will recollect that, under Act VI 1 of ISOS, tie: 
Collector has to give certificates of the amount due, and then, after proper 
inquiry or objection, or the hearing of objections, to recover the amount 
summarily set forth in the certificate. It is proposed then to recover these 
advance's under this same procedure. And inasmuch as the zemindars in 
many instances have, with a wr\ laudable public spirit, undertaken to become 
security on behalf of their tenants fur these advances, it seems but just to 
give them the same advantage of the simpler procedure as we propose to take 
for ourselves. I am sure that the Council, considering the just interest which 
the general treasury has in the matter, and the propriety of such a very 
important arrear being quickly realized, will approve tf the measure which our 
honorable friend Mi. Dampier will immediately bring forward on behalf of the 
Government of Bengal, and the introduction of which lias been sanctioned by 
the Government of India. 

Those then arc the measures which are on the current list of business. 

I desire now to state to the Council the various measures which are in 
contemplation in the immediate future. In reference to that, I should like to 
call to your recollection the latest remarks which my distinguished predecessor, 
JSir George Campbell, left on record regaiding the futuie requirements of 
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legislation in Bengal. In one passage in the last Bengal Administration 
Keport, Sir George Campbell remarked as follows: — 

“ Ii<5 (flit* Lieutenant -Govrnor) believes that the time Inis come when some parts oi 
tin 1 revenue law may la* reviewed with advantage. Many improvements in regard to the 
male Jaw, tin* law of partition, the law of registration, mutations, Ac , and other laws, might 
he (hooted” ******** 

“A general eonsolidution of the land revenue and rent laws should not he attempted, hut some 
] >artieular laws, or group of laws, such as sale laws, should he carefully reviewed on the first 
convenient opport unity.” 

Further, with reference to the repealed enactment of 1799, regarding the 
prohibition of transit and market dues, Sir George Campbell writes as follows : — 

“ The Lieut ennui, -(iovernor has submitted to the Government of India the necessity tor 
such a law, and the subject is still under consideration.” 

Having regard to what I may call the legacy of legislation bequeathed to us 
by the late Lieutenaiit-Governoi , I have carefully examined all the correspond- 
ence relating to these various subjects. The first, subject ■which may be 
evolved from the general dicta, which I have just read to you, mav be stated 
to lx; the appointment of managers in joint undivided estates. As regards the 
appointment of managers in joint undivided estates, the position of the mutter 
is in this wise. In 187d complaints wen; made from the Ilidgellee district, 
which partly related to salt affairs, which I need not now refer to, hut which, 
among other things, stated that the ryots wen* subjected to grievous vexations 
from several collections being made by the various sharers in joint undivided 
estates. 

In leferenee to that question, the Government of India pronounced as 
follows : — 

“The Governor-General in Council fully approves of the view taken hy 1 lis 1J onor the 
Lieutenant/ -Governor, that legislation should be resorted to for .the appointment of oiiiccrs 
to collect, rents, so as to provide against a number of joint proprietors m an estate separately 
and individually harassing the tenants for their dues.” 

After considerable correspondence, a. despatch was submitted bv the 
Government of Bengal, under my own direction, stating the course which, in 
our opinion, legislation might take*. To that despatch wo have received a 
reply, which, with your permission, 1 will read. 

The proposition of the Bengal Government was stated in the despatch in 
this way : — 

“ Tu the opinion of His Honor tin* Lieutenant-Governor, the best course for remedying 
the grievance at present felt by ryots who have to pay their rents separately to a number 
of joint proprietors on the same estate, is to pass a law modifying the Kent Act, 4 declaring 
that no umler-tenuivholder or ryot is liable to payment to mme than one person in respect 
of the same land ; that when there is more than one owner, the agent appointed by the 
owners, or by two-thirds of them, shall In* the person to whom the tenant is liable to pay 
rent ; that such agent, and no one else, shall he the plaintiff in any suit brought to recover 
arrears of rent ; and that any suit brought in contravention of these provisions shall be 
dismissed with costs ’ ” 

The President . 
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Then the Government of India went on to say ■ — 

•• Without committing itself to the principle involved, the Government of India would 
bo glad if llis Honor would cause a Bill to be prepared m accordance with Ins views, and 
obtain thereon tho criticisms of the more experienced ollieers, and of the leaders of tho 
zemindari intcrc>!s in Bengal, and aL<> the opinion of some of the more intelligent ryots and 
talookdars, as to how far t lit* proposed measure will protect their interests ” 

I dure say some Honorable Members of Council will recollect that wo 
have already consulted the principal zemindars of Bengal ; we hope to havo 
the pleasure of consulting them again, and that before long, with the sanction 
of the Government of India, we shall he in a position to present a measure for 
your consideration. 

Tho next matter relates to the registration of possessory titles to land. It 
will probably he known to the Members of Council that there is an old law, 
dated so far back as 1703, which compels the proprietors of land all over the 
countrv'to register their names and the shares belonging to them; but that 
Regulation has ne\er been strictly enforced, and its terms an* considered to bo 
somewhat obsolete and not exactly suited to tin* requirements of the present 
day. Consequently it is believed that if tho registration is now to be rendered 
compulsory, it will he desirable to pass a new law for that purpose. Well, tho 
subject was very much discuvvd for many years subsequently to 1837, and at 
last the Board of Bevenue, then repu^entod by our present colleague, tho 
IlonTile Mr. Schalch, recommended that a new law should be passed for 
rendering this registration compulsory. 

I will trouble tin* Council for a moment by reading some passages from the 
despatch of the Board of Revenue oil the subject. They run thus: — 

“ .Previously the I b>\ eminent hud, in JX>1, forwarded to tlm Board a letter, f ogelhor with 
a draft Bill upon lb** sunn* sublet rovucd from Mr Scomr, tho Judge of Dakha, but both 
Bills s'M'inrd to have dropped after tin* receipt of Sir Barnes Peacock's Minute 

“Since that period the Legislature of Bengal has imposed many new duties of importanoo 
on zemindars, and obedi-‘iic‘ f . t lie law is, in most mtanees, to lie euforeed ***** 
is d(*peiideiit on a knowledge of tin* persons m rHual possession of tho estates m question, 
and responsible for the dw li.nrge of the duties imposed upon them 

“ Under former law-. similar p< nalties bemg recoverable to the sale of Iho estates them- 
selves, it was a mutter of comparatively little importance to know tho person in possession ; 
but since tin* passing of Act VII (BG)of lMiX, such penalties, <‘vcti when recoverable 
as arrears of revenue, can bn levied only by the process of certificates having the force of 
decrees of the civil court for money, and consequently when the person in possession of tho 
ostato to which the discharge of tho duties imposed by luw attaches is not known, tho 
recovery of the penalty becomes certainly a matter of great difficulty 

“ Under those circumstaneos, it appears to the Member in charge” (that is, to Mr. Schalch) 
“that it has now become absolutely necessary to enforce a registration of the names of the 
parties in jmwemon of estates, in view to their being held the parties responsible for tho 
discharge of the various duties which tho law imposes on them as proprietors, and tho 
Member m charge is of opinion that an endeavour should lie made to devise a practical 
scheme for the purpose, notwithstanding tho various serious difheul ties suggested by Sir Barnes 
Peacock in ins Mmuto above referred to.” 

********* 

“ But such objections could not, tho Member in charge thinks, be urged against a law 
the object of which would bo solely to detorimue summarily the question of possession, iu 
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viow to fix the responsibility of persons holding aetual possession of estates, for the discharge 
of certain duties imposed upon them by the existing law, which would leave such decisions 
open to the; final dotermi nation of the civil courts, and would in no way interfere with the 
existing Jaw in regard to the prosecution and decision oi all questions of riglit and title in 
the civil courts.” 

Well, the view contained in these extracts is, I understand, entirely adopted 
by our honorable colleague Mr. Dumpier, who is also an authority in revenue 
matters in Bengal, and he desires soon to prepare a measure for your consider- 
ation upon the subject. 1 have had the advantage of consulting some of the 
most eminent zemindars in Bengal as to whether such a registration could be 
effected without any undue vexation to the parties concerned, or without any 
way affecting the various rights and interests which have grown up under the 
Permanent Settlement, which rights and interests, 1 need not say, it is the 
duty of Government entirely to maintain. I understand that such a registra- 
tion could be effected without any serious difficulty. Some dilliculties in detail 
may indeed present themselves, which, doubtless, would be removed upon 
consideration by sueli competent gentlemen us our honorable colleagues 
Mr. Selialch and Mr. Dumpier; and J should be sanguine 1 that the public spirit 
which the zemindars so largely evince — the best proof of which has recently 
been seen in their praiseworthy conduct during the late famine, — 1 should hope, 
1 say, that the zemindars would not object to register tie dr names and stand 
forward in their proper capacity as landlords and eminent citizens, charged with 
a variety of public obligations, some of which they have voluntarily accepted 
and others of which are imposed upon them by law. 

The next measure on my list relates to the possible) improvement of certain 
portions of the sale law, Act XI of 1851). Here again it is said by some 
authorities that some notice should be given to the native* gentlemen from whom 
arrears are due before their estates are advertised for sale in tl ic Gazette ; also 
that sometimes estates are advertised for sale for arrears which bear a very 
small proportion to the amount due. I understand that it might be possible to 
insert one or two conditions to this effect in the existing law, provided always 
that any failure to fulfil such conditions on the part of the revenue authorities 
should not affect the validity of the sale which might have to bo carried out. 
I will mention a matter in this connection because it illustrates the value of 
registration of possessory titles (to which I have just boon adverting). If, for 
instance, you ask a Collector why he does not serve* a notice* upon 1 ho zemin- 
dar who is in arrear before advertising the estate for sale in the Gazette , 
he will tell you that, in the absence of registration, it is difficult to know 
who is the particular person from whom the arrear is due*, and in default of 
obtaining such information he proceeds against the estate. I am bound to 
say, however, that, after inquiry from zemindars in various parts of the country, 
1 do not find that the present sale law operates with any excessive 
harshness ; on the contrary, 1 believe it is admitted that the existing sale 
law is administered in a most judicious and careful manner by the Board 
of ixevenue, which Board is represented on this Council. 

The next subject relates to the realization of rent due from Government 
r y ots, and also other dues pertaining to Government and relating to the land. 
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There is found to be a particular difficulty here, which has crept into the 
interpretation clause of the Act No. VII of 1SI>S. As the Council will recol- 
lect, the object of this Act was to summarily realize the amounts set forth in 
certificates signed by the Collector. Well, the question arose as to what tenures 
these dues should be realized on. The said tenures were described in the inter- 
pretation clause, but that clause said that the tenures in question were transfer- 
able tenures. Now, the insertion of the word ‘transferable 1 raises a question 
regarding non-transforablc tenures ; and inasmuch as transferable tenures only 
were mentioned, the consequence is that non-transferuble tenures are altogether 
out of the Act. The result is that, according to the strict interpretation of law, 
this realization cannot bo had in tenures not transferable, and, as the Council 
is aware, that includes all per>ons who are commonly called ‘tenants-at-will 
and inasmuch as a number of estates in different parts of the country have fallen 
under the bands of Government, on which rents are collected through Government 
officials. 'it would become, without an amendment in the law, extremely difficult 
to collect from tenants-at-will at all. The consequence is that it becomes imme- 
diately necessary to amend this defect, and to word the interpretation clause 
that it shall refer to noii-transferable as well as to transferable tenures. 

Tin* next subject relates to partitions, known by the now famous name of 
JJulft'ara s\ 

The Council is well aware that not unfrequent 1 y these cases go on not only 
for years and years, but I may say for many decades of years. It is conse- 
quently desired to slightly amend the old law upon the subject., with a view to 
render its procedure more simple and expeditious, and to remove the obstruc- 
tions and obstacles which now e\bt. There is no desire to make any change of 
principle; the matter is simply oik* of, what 1 may call, executive procedure. 

The next subject, relates to the laws regarding irrigation. Doubtless you 
ure, all aware that irrigation is happily becoming a matter of great importance. 
Canals art' spreading in some parts of Orissa, Southern Bengal, and Behar. As 
regards the Orissa districts, we have a law providing for the realization of the 
dues to Government, on account ol the water-rate ; but this Act docs not apply 
to Midnapore, for instance, and other districts in Bengal to which irrigation 
is being, or may vet be, extended. Then, again, there is no law regarding 
the same subject which can be applied to Behar. 

We therefore propose to re-examine the Orissa irrigation law’ and then 
to extend it, after the necessary revision, to Midnapore and other districts in 
Bengal. Possibly we may ask you to legislate for tin* extension of the same 
law to Debar ; but the Behar system, as regards tenures and the system of 
irrigation, differs considerably from that of Orissa, and is probably more likely 
to assimilate itself to the law and practice of the North-Western Provinces. 
So it may be found that* the Orissa and Bengal Bill will not be entirely appli- 
cable to Behar. In that case we shall have to trouble the Council w ith a second 
enactment relating to Behar. 

The next subject relates to the Bengal Municipalities Bill, which, in 1872, 
was passed after great labour in this Council, and w T as not assented to, as you 
will recollect, by Ilia Excellency the Governor-General. 
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But while refusing assent to the measure, the Governor-General communi- 
cated to the Government of Bengal the following remarks, which I will trouble 
you by reading: — 

“ While, however, HIb Excellency has felt it to bo his duty, for the above reasons, to 
withhold his assent from tlio Bill, he fully recognizes the fact that it contains many usoful 
amendments of the existing law with respect to municipalities in Bengal ; and the dis- 
cussions which have taken placo in the Legislative Council of Bengal have sutislied 
him that some changes in that law might he made with advantage. 

“ J IiR Excellency cordially concurs with the opinion expressod by the Lieutenant-Gover- 
nor that ‘ lie had rather seo a little done voluntarily by the people themselves through their 
representatives 1 han a great deal done under pressure from above,’ and that ‘ his view is to 
prefer a little done voluntarily to a great deal done unwillingly and in a discontented spirit.’ 
liiH Excellency believes that under Act VI of 1808, and the liistrict Load Cess Act of 1870, 
sufficient powers now exist for the introduction into Bengal of a system under which muni- 
cipal and local affairs may gradually come to he administered by bodies in which the people 
are represented, and any proposal which tho Legislative Council of Bengal may- make to 
amend Act 111 of 180*1 in tho same direction would command LLis Excellency’s favorable 
consideration. 

“It might also, in II is Excellency’s opinion, bo desirable to amend the present law so as 
to enable municipalities under Acts III oi 1801 and VI of 1808 voluntarily to contribute in 
aid of education within their districts.” 

In view to what I may call these general instructions, we propose to tako 
up the lost Bill, and to reconsider those portions which do not come under llis 
Excellency the Governor-General's objections, or which have, as you have 
already seen, commended themselves to llis Excellency's approval. In connec- 
tion with this subject, we propose to reconsider the law relating to the status 
and the remuneration of village police, which was passed by this Council 
m the time of my predecessor, Sir William Grey. That law has as yet been 
extended to only a few districts, with perhaps a partial success, but some law 
is still required for the remaining districts of the country 

Wo propose to consider how far Sir William Grey's law, as I may call it, 
would be suitable for this purpose, and then embody it in the Bill to be laid 
before you regarding municipal affairs generally ; the said Bill to be nothing 
more than a portion of that which this Council has already passed in 1872. 

Regarding a cognate matter, our attention has been drawn to a letter 
addressed to the Government of Bengal by Mr. MacEwcn, of the Small Cause 
Court in this city, in which he brings to notice the great number of Muni- 
cipal Acts relating to this capital, which Acts number no less than fifteen, and 
have been passed at various times during a period of nine years, lie represents, 
from his practical experience, the great trouble caused both to officials and 
non-officials from this multiplicity of laws relating to municipal affairs, and recom- 
mends that they be consolidated into one enactment. 1 hope that our honorablo 
colleague, tho Municipal Commissioner, will bo induced to undertake the 
consolidation, and to aid in the codification of those several enactments which 
he now administers with so much vigor and efficiency. 

The next point relates to an addition to the existing law relating to the 
official inspection of steam boilers and primo movers in this city. It has been 
represented by the inspecting officers that they occasionally find not only 
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defective boilers, but good boilers and good machinery placed in the hands 
of very untrained and incompetent persons, and that there is as much danger 
to the public from the latter state of things as there is from the former. 

We shall therefore probably have to ask the Council to include the 
character of the establishments in the subjects which are to be open to official 
inspection. 

The next subject refers to the erection of boundary pillars, which are being, 
not which have' been, surveyed. It was some time ago considered that, the 
erection of such pillars should be at the expense of the proprietors of tin* land 
which is being surveyed. 1 have just received a definite despatch from the 
Government of India, which I desire to road : — 

“Extract from letter No. 7* r >7, dated 1 Stb l>eivinlx»r 1S71, from the Secretary to the Government of India, 
department of lleumut*, Agriculture, and CVmnueree, to the St u 'rotary to the CJo\ eminent of Bengal 
* * ~ * * * * * 

The Govern nr- General in Council, on a full consideration of the papers on the subject, 
desires that legislation may now ho resorted to in order to enforce an obligation winch is 
imposed on all landholders elsewhere in India, and 1 am to request that a Bill may bo intro- 
duced to tins effect into the Legislative Council of Ilia liouor the Lieutenaiit-Uovormir ilb 
soon as convenient " 

It will therefore be my duty to cause a Bill, in accordance with these 
instructions, to be presented to this Council. At present our honorable colleagues 
arc aware that the only portions of Bengal now under survey are a very small 
corner of ihe Midnaporc district, and also certain u Pearah” lands, as they are 
called, bordering the great rivers, and certain portions of the temporarily 
settled districts of Orissa, so that the application of the principle will 
apparently be of a limited character. 

The next subject is that of the Orissa ports. The Council will readilv 
understand that the shipping resorting to the port at False Point, ought to pay 
port-dues, just as is the case with regard to other Bengal ports. That port is 
at present free for this reason, among other reasons, that in the list of ports 
contained in the Act empowering Government to levy port-dues, False Point 
is not included, and consequently port-dues •cannot be levied there. The fact 
is that that port has risen into importance subsequently to the passing of this Act. 

The Council is aware that an Act relating t.o ports and port-dues generally 
throughout India is at present before the Legislative Council of the Governor- 
General. It is possible that this Act will practically enable us to levy port 
dues at False Point ; but if we find that such power is not given us by the 
general enactment, all that will be necessary will be to ask this Council to pass 
a short Act, including the port of False Point in the list contained in the schedule 
to tin' former Act. 

The next subject — 1 am getting very near the end of my subjects now — is 
that of Police. I will just read the last dictum of the Government of Bengal 
upon that point in 187d : — 

“ The Lieutenant-Governor thinks that Aet Y of 1801 requires amendment in 
this and one or two other points. It *is in the power of the legislature of Bengal to 
amend this Act. and it has already done so with the full concurrents® of the Government 
of ludiu. as will be seen from the correspou deuce noted on the margin, on the suhjeet of 
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modifying that important condition of the Act by which the entire area of the territory 
under thin Government had been formed into one general police district * * 

* * * * * * • 

the Lieutenant-Governor is of opinion that the law had better be dealt with in Bengal for 
Bengal. In case, however, the Government of India should have any objection to that 
course, Ilis Honor reports the circumstances which seem to him to necessitate an amendment 
of the law, and he would be glad to be favoured with the instructions of His Excellency in 
Council as to the course which should be taken, ^.e., whether he may propose in the Bengal 
Council the necessary amendment, or whether the matter will be taken up in the Governor- 
General’s Council.” 

To this wo received an answer from the Government of India in this 
wise : — 

« In reply, 1 am desired to say that the cases which the Act is shown not to reach are of 
a kind that may occur in other provinces, and His Excellency the Govern or- Gen oral in 
Council therefore proposes to consider the question of giving general extension to an 
amendment of the kind proposed Moreover, it. is advisable to avoid local emendations of 
so important a law as Act V of 18(51 as far as possible, when the defect to be remedied may 
be of general prevalence. 1 am therefore to request that you will be good enough to move 
the Lieutenant-Governor to suggest to tlio Government of India the terms of the proposed 
amendment, and also to state whether His Honor wishes any further amendments in the 
law.” 

Wc have taken steps, by consulting the various authorities concerned, to 
comply with that condition. I mention the matter now in order that the 
Council may be aware of the precise state of the proposed legislation on the 
subject, and to explain why it is not in my power to lay a Bill at present on 
the table of this Council. In connection with this subject, there are two 
points which Honorable Members are aware have very much attracted atten- 
tion of late. Act V of 1801, though it did recognize the position of Magis- 
trates in respect to police in very general and broad terms, yet it did not 
state with sufficiently legal precision the nature of those relations. The Act 
ulso omitted, or rather deliberately did not make any mention of the Divisional 
Commissioners. The Council knows that in such provinces as those of 
Bengal, the Commissioners form an important link between Government and 
the District Officers, and therefore it is desirable that their power and 
influence should be brought into play regarding the management of police. 

The last subject 1 have to mention is the prohibition of the levy of illegal 
cesses on navigable rivers, high roads, and in public markets. This matter 
formed the subject of some correspondence between the Government of Bengal, 
as administered by my predecessor, and the Government of India ; and we 
have recently received an important despatch from the Government of India 
upon the subject, regarding which further local inquiries are being made. 
There are one or two passages in that despatch which I should like to read to 
the Council. As regards hats or markets, the Government of India state 
as follows : — 

“So far, therefore, as the Government of India can judge this question from a review 
of tlie evidence laid before them, the inference is that the present system of Mts has grown 
up in a natural and healthy way ; that under it trade flourishes and a brisk competition 
exists. It may or* may not have originated in abuse; but the question now is, whether it 
causes actual evils which are felt and can be remedied by active interference, remembering 
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that we may thus be interfering- with the spontaneous outgrowth of the wants of the peoplo, 
and raising some very embarrassing questions of private right.” 

Then another passage is in this wise : — 

“ Another distinction is to he made between hilts or markets which are private property 
and those in which the public have some right * * * (Jlcurlv when the public have a 

right, it would be desirable to assert it in some effectual way. Hut setting aside those cases 
in which compensation is received b\ the zemindar under the Regulation of 17!W, it seems 
very doubtful whether any rigid exists lor tin* public to use for tho purpose of markets 
ground of which the legal ownership is vested in private persons ” 

Another passage runs thus : — 

“Another point which might usefully be dealt with by legislation is the acquisition by 
prescription of exclusive privileges to hold fairs, or of rights to le\y dues when compensation 
for their stoppage has been given. 

“The sum of what has been said is that the Government of India are not, upon the 
evidence now beforo them, disposed to interfere with the present system of hAts, but rather 
to place the law in such a state as to lea\e tin 1 action of individuals practically free, but to 
provide expressly that no length of usage shall gi\e the owner of land any prescriptive right 
to hold a 1 i iit . J’robablv, as above uitimated, there is good ground for applying a different 
principle to town markets and some other places, but that must be the subject of further 
inquiry. The law might also expressly preserve the public rights in all cases when compensa- 
tion is given, and should make the illegal levy of duties an offence punishable with tines.” 

Then further passages ui the despatch set forth certain principles regarding 
the levy of tolls on roads, at the entrances of towns, and on navigable rivers. 
They run as follows : — 

“ The next point to he considered is the levy of tolls by zemindars on roads and at tho 
entrances of towns. This species of exaction, ns well as that abovomcntionod, is illustrated 
by the case oi Ihnagepore. It is also illustrated by the case of Thulwari. With respect to such 
oases as these, the Government of India have only to express approval of the orders of tho 
Rengal Government, and to any that tin* law proposed above, respecting the illegal levy of 
duties, would ft ppl\ to these cases also. 

“ It is, however, always to he remembered that oven in public places, the zemindars may 
he accustomed to render services tor which they may justly make a charge, such as cleansing, 
weighing goods, and so forth , and that, if tlx* payment is stopped, tho public may suffer. Tho 
proper course in sudi cases would seem to be to take a regulative power, such as has been 
above intimated, as proper for town bazars 

“ The next subject is that of tolls levied from the traffic on navigable rivers. 

“ As regards the orders given on this subject, it has been not unnaturally mixed up with 
the remaining subject, viz. that of the title of the crown to the soil of and adjoining navigable 
rivers. In paragraph 10 of the resolution under consideration, the principle is apparently 
enunciated that the whole channel of a navigable river up to high-water murk, i.c up to the 
height of ordinary floods in the rainy seasons, belongs to the Crown. The Government of 
India do not think that such a principle can he maintained Not only do the great rivers of 
India change their course frequently, hut they regularly cover in the height of the rainy season 
a great tract of country which is dry land at other times. The land thus flooded is extremely 
valuable ; the best crops are grown on it, the highest rents are paid for it, and the revenue 
charged on it in proportion. It would he very alarming to those who have always considered 
themselves and been treated as the owners of such land to be suddenly told that the Crown 
was the owner, and that they had only the use of it. 

“ Neither does it seem necessary for the present purpose to assert the title of tho Crown 
to any .portion of the soil of or adjoining to rivers ; that they may lie left to he dealt with either 
by judicial decision or by legislation when the question anses. At present all that is want**l 
is to ensure the just use of navigable rivers by the public. ThiB would he umply secured 
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hy Fiich legislation as is BiiggeFtfd. The general principle which the Government of India 
are prepared to affirm is, that the public have not only a right to use the stream of navigable 
rivers, but the right to use their banks (wherever those banks may happen for the time to be) 
for mooring, towing, punting, and other purposes incident to the right of navigation ; 
that they may have also the right of free communication between the existing margin of 
the water and the former landing-place of the nearest thoroughfare wherever the river has 
ebbed or shifted its course. If the riparian owners furnish camping-ground, grass, or fuel, 
it is just they should bo paid ; but it may be a question whether such matters are better 
left to private bargain, or whether they are so likely to resemble and to grow into the 
objectionable traffic dues that the executivo should have powder to regulate them.” 

It may therefore, the Council will hoc, with reference to these general 
principles as laid down hy the Government of India, be necessary to lay some 
measure before you, the object of which would be the re-emictment, with 
suitable amendments, of the old It emulation of 1793. Of course, if we should 
prepare such a measure, the Council will understand that great care must be 
taken not to interfere with the private rights in property in these markets; and 
which rights, 1 know, from what 1 have seen during my travels, are existing in 
markets scattered all over Bengal. 

I am afraid that 1 have troubled you at great length in laying these subjects 
Indore you, but I desired to state as briefly as possible the matters which you 
are likely to have brought before you in the immediate future. 1 am not 
desirous of placing before you any ambitious programme of legislation. These 
various subjects are strictly matters of business which have been long pending ; 
they are not at all new ; on the contrary, they have been discussed by all the 
best, informed local authorities, and I hope that useful practical enactments 
may be passed upon them, which shall command the assent of all concerned. 

Neither is there any hurry regarding the preparation, introduction, or 
passing of those measures. I hope that, with tin* assistance of our honorable 
colleague, Mr. Dumpier — whose services the Government of India have allowed 
to be placed at our disposal — we may be able to prepare those measures within 
the next two or three months ; that then some of them may be in a state for 
submission to tins Council, perhaps for reference to Select Committees; that 
subsequently they may he considered leisurely during next summer and 
autumn, and that, finally, we may be in a position to proceed, say next Novem- 
ber, with the passing into law of at least some of them. 

Lastly, 1 must ask you to bear in mind that all our proceedings in these 
matters are entirely subject to the approval of the Government of India, and 
specially to the assent of His Excellency the Governor-General, which of course 
1 am unable to guarantee in any way, excepting in so far as such approval may 
be indicated in the despatches of the Government of India, from which I have 
just been reading extracts. 

With these remarks I think I may call on our honorable colleague Mr. 
Dampier to speak on the motion which is set down to his name.” 

RECOVERY OF ADVANCES MADE BY GOVERNMENT. 

The Ilon’ble Mr. Dampier said: — “ Sir, the motion which stands in my 
name is happily one that does not require me to say much, for the objects of 
the measure have been laid before the Council by Your Honor in a full and 

The President. 



31 


j.nnury 2, i87ft ] Registration of Mahomedan Marriages and Divorces. 

complete manner. I think, therefore, that I shall be consulting' tho wishes 
of the Council best by releasing them to attend to other important claims upon 
their time. I shall therefore merely put, in a formal shape, the motion for tho 
introduction of the Bill, the object of which Your Honor has been explaining 
to the Council. 

I beg to ask leave to introduce a Bill for the recovery, by summary procoss, 
of advances of money and grain made by tho Government in tho courso of the 
relief operations.” 

The question was then put, and leave was given to introduce the Bill. 

The Council then adjourned till Saturday, the 2nd January 1875. 


Saturday, the 2nd January 1875. 


$! r r h ru t : 

His Honor thk Iheutrnant-Goveknor of Bengal, presiding. 

Tho llon’ble G. C. Paul, Acting Advocate-General , 

The Hon'ble Rivers Thompson, 

Tho llon'ble JI. L. Dam pier, 

The llon’ble Stuart Hogg, 

The llon’ble Moitlvik Ardool Luteef, Khan Bahadook, 

11k; llon’ble Bahoo Jijggadanund Mookekjee, 

The llon’ble Baroo Digumrer Mittek, 

T he llon’ble T. W. Brookes, 

The llon’ble Bahoo Doorga Churn Law, 
and 

The Hon’ hie F. G. Eldriikje. 

REGISTRATION OF MAHOMEDAN MARRIAGES ANI) DIVORCES. 

The noN’BLE Mr Dampier presented the Report of the Sulect Committeo 
on the Bill to piovide for the voluntary registration of Mahomedan marriages 
and divorces. lie said, as it was so long since this Bill had been in any way 
before tho Council, and as some of the members present were not in tho 
Council when the Bill was introduced, perhaps he would do well to read over 
to the Council the Statement of Objects and Reasons relating to the Bill 

“ The attention of the Government has for some time post been drawn to the increasing 
number of offences against marriage shown in the criminal returns, especially in tho Eastern 
and Mahomedan districts. The remarkably small number of convictions obtained in such 
caaos, taken together with their increasing numbers, seemed to indicate tho existence of 
a grievance which the criminal courts aie at present unable to redress Inquiry has proved 
that this is in fact the ease. The loose notions regarding the marriage tie prevalent among 
the lower orders of Mahomedans lead to the frequent institution of criminal charges ; while 
the absence of any authorized system of registration of marriage and divorce (since tho offioe 
of kazi ceased to he recognized by law) makes it difficult to furnish the amount of proof 
which the criminal courts require to warrant their taking action. 
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“ It appears to the Government that the legal recognition of an authorized system of 
registering Mahomedan marriages and divorces will go far to supply the existing want, and 
this Bill provides such a system. The Registrar will, as regards such registration, take the 
place which was filled hy the old kazis, and certified copies of extracts from his register are 
made primd fane proof of the facts recited therein. But the registration of marriages and 
divorces is left optional with the parties concerned, and all questions of remuneration are 
left to he settled between the Registrar and the parties who avail themselves of his services. 1 ' 

On those, lines the Bill was laid before this Council and referred to a Select 
Committee in November 1873. Since then the famine; had caused all legisla- 
tive work to be suspended, and it was only lately that the Select Committee 
had been sitting and considering this Bill. To-day he had the honor to present 
their report, lie should not move to-day that the Report of the Committee be 
taken into consideration, because it had not yet been placed in the hands of the 
members ; but at the next meeting of the Council he proposed to make that 
motion. The Report had not yet been printed, and he would only now mention 
the principal points as to which the Committee proposed to make alterations 
in the original Bill, The Council would see that the Committee proposed 
to adhere to the name of u kazi.” There w r as some little discussion upon 
this point, hut upon the whole the Committee agreed that it would be 
better to keep a name which was familiar to the Mahomedan population ; the 
great object of the proposed measure being that it should be a popular one;, 
'idle Committee had empowered the Lieutenant-Governor to grant a license to 
any person to perform the functions of a “ kazi” under the Act, and in the inter- 
pretation clause had defined a “kazi” to be any person who wan duly authorized 
under this Act to register Mahomedan marriages and divorces. None of the 
other functions of the old kazis were to be vested in them by this Bill, 
although he (Mu. Dampier) had little doubt that a custom would grow up 
under which the people would resort to them amicably for other social 
purposes. Still the Act would not vest in them any authority, except for the 
registration of marriages and divorces when application was voluntarily made 
to them for such registration. The Committee had provided that not more 
than two kazis might he appointed for one tract of country ; and that, where 
two kazis were appointed, one of them should be a member of the Sunni, and 
the other of the Shiah sect. That, Mr. Dampier believed, would be a popular 
arrangement. 

The Committee had particularized the parties by whom applications for 
the registration of marriages and divorces might he made, and the persons 
who should sign the entries in the register. A good deal of care had been 
necessary in the framing of this part of the Bill, because, for instance, a 
marriage might be made bv minors, in which case their guardians might 
appear for the parties, or tfie bride might be a pur da nashcen woman who 
could not appear before the kazi, and then she would have to be represented 
by a vakil. The Committee had therefore had to specify in some detail who 
were the persons authorized to apply for registration, and who should be the 
signatories under each of those cases. In these matters the Committee bad 
to rely mainly on the knowledge of Moulvie Abdool Luteef. 

The Iloiible Mr. Dampier. 
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As to divorces, there was one class in which the husband divorced the 
wife, at the same time paying- to her so much of the dower as was termed 
“deferred” in the English translations of the Mahomedan law books: that was 
to say, the portion of the dower which was not claimable until the marriage 
was dissolved by death or divorce. In these cases it was unnecessary for the 
wife to appear before the kazi. The husband hud only to appear and say he 
had divorced his wife, and to bring forward the witnesses to the divorce*. 
Then there was the other class of divorces called “ khulaT in which the husband 
and wife agreed to separate, the wife giving up all right to the marriage 
portion and all other claims on the husband. In these cases the application 
must be made by both husband and wife jointly, as the wife voluntarily gave 
up certain rights. Perhaps the subject might, be a new one to some of the 
members of the Council. Their colleague, Moulvie Abdool Luteef, had printed 
a lecture on the subject, and before Mr. Dampiek asked the Council to proceed 
further with the Bill, he would cause the lecture to be circulated. He thought 
it would be found both interesting and useful. 

The Select Committee had provided that copies of entries in the registers 
should be given without charge at the time of registering the marriage 
ordinance. They had empowered the Lieutenant-Governor to make such rules 
as might be required for the working of the measure. One point to be 
provided for by the rules w r as important, namely, the attendance of kazis at 
marriages. It wuis suflieient under the Act to register a marriage after the 
ceremony was over; but it was understood that the more respectable 
members of the Mahomedan community would like to have the kazi 
personally in attendance at the ceremony as well. This would afford a 
double security as to the proof of the marriage ; and to meet such cases 
the Committee had empowered the Lieutenant-Governor to make rules as 
to tin; remuneration of kazis for their attendance at marriage ceremonies 
and for regulating such attendance. They had fixed the fee for registration 
at one rupee. As mentioned in the Statement of Objects and Bensons, 
it was intended originally to leave it absolutely to the kazi and the parties 
to arrange between them wdiat fee should be paid. But since then the 
Committee had received from the Bengal Secretariat papeVs containing a 
mass of opinions of the leading Mahomedan gentlemen in the mofussil. A 
great preponderance of opinion was in favor of some fee being fixed, on payment 
of which it should be compulsory on the kazi to register. They had, therefore, 
fixed one rupee as the fee, but hail added a section providing that nothing in the 
Act should render it illegal for the kazi to accept a gratuity in addition to the 
fee if voluntarily offered. The more respectable Mahometans would probably 
consider it a point of honor to make the kazi a suitable present on these 
occasions. Another important innovation made in the Bill was, that the 
Committee had considered it necessary to place kazis and their offices under 
some control, and on this point there was some discussion in Committee. But 
they had come to the conclusion that the District Registrars of Assurances 
would be the proper controlling authority, i.e. practically the Magistrate and 
Collector in mofussil districts. The Committee had provided that, when a 
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kazi refused to register a marriage or divorce, he should record the reason 
of his refusal. The only, reason for such refusal would be a question of 
identity, — a question whether a person who appeared (whether as a principal 
or witness) was not the person whom he or she represented himself or herself 
to be. The kazi would have no right to refuse registration on any other 
ground; and the Committee had provided that in case of such refusal there 
should be one appeal to the Registrar of the district, whose decision should be 
final. They had provided forms for three registers to be kept by the kazi — 
one was the register of marriages, the second a register of divorces not being 
/chula, and the third a register of khula divorces. As to the forms of the regis- 
ters, the Committee had not been able to arrive at unanimity. At the request 
of their colleague, Moulvie Abdool Luteef, the majority of the Committee had 
put in the forms in the schedule annexed to the Act certain columns requiring 
specification of details of the dower for the sake of bringing the point before 
the Council. The majority of the Committee (Mr. Schalch and Mr. Dampier, 
for they had not the advantage of the learned Advocate-General’s assist- 
ance) thought it would be better to omit these columns from the registers, 
because they would be touching on difficult questions which were beyond 
the scope of the Act. In this Act the Council were not attempting to deal 
with the difficult question of titles to Mahomedan propert y, but ' merely to 
provide trustworthy evidence as to the fact of the marriage or divorce having 
been effected ; and therefore it seemed to the majority of the Committee 
that any specification of the particulars of the dower in the registers would 
be going entirely beyond the scope which the Council had desired to give 
to the Rill. With these remarks Mr. Dampier laid on the table the 
report of the Select Committee which would be printed and circulated to the 
members with the Bill as revised, and at the next meeting he would move that 
the report of the Committee be taken into consideration. 

RECOVERY OF ADVANCES MADE BY GOVERNMENT. 

The IIon’ule Mr. Dampier said that the next motion in his name was to 
move that the Bill for the recovery, by summary process, of advances of money 
and grain in the course of the relief operations be read in Council. This Bill 
was circulated, and had been, he believed, in the hands of members for three 
days, as was required by the rules of the Council. At the last meeting His 
Honor the President had said almost all that should be said at this stage of the 
Bill, and Mr. Dampier hud now only to remind members of what they knew 
very well already, that the Go\ eminent had advanced something like three 
quarters of a million sterling to ryots during the famine; that sometimes money 
was advanced on no security whatever, sometimes on the security of zemindars, 
and sometimes on the joint security of villagers. He supposed that no one 
would deny that after what the Government had done, it was in a position to 
ask that tins Council should give it all the assistance it could in recovering the 
advances made. Of course the Collector, in making these advances, entered 
them in liis book ; and in the simple case in which the Collector was to recover 
from the person to whom the advance was made, no one could be in a better 

The Hon'ble Mr. Dampier. 
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position than him self to know that the money was due. lie had only trot to 
look at his own accounts and so satisfy hiliiscll'. It had therefore been provided 
in the Hill which Mk. Dam pier had the honor to la \ before the Council, that 
arrears due on account of advances should be ‘■demands" under the provisions 
of Act VII of 180S of this Council ; the consequence of which would be 
that the Collector, being satisfied that the amount was due, could make 
a certificate declaring the amount to be slue, which should be filed in 
his ollice according to the certificate procedure. Alter the certificate, was made, 
it was open to the person affected to come forward and make any objection 
he mhdit wish to oiler, and the Collector would thou give him time, or 
amend his order if he should consider it neeessar\ to do so. The certificate, 
as confirmed or modified by the Collector on such objection, would have 
the force of a decree passed in the ei\il court against this particular debtor. 
r J , his Council had once formally accepted the principle of these certificates 
bv passjmr Act VI I of 1808. It, was considered bettor lor all parties that in 
cases in which the Collector was in a position to judge that an arrear was du(», 
he should he trusted to pronounce the amount to he due without earn ini' the 
rvot to the civil court, which in the end would double and treble the debt, as 
Iloifblc Members well knew: therefore Mr. I lumpier hud no doubt that the 
Council would see the propriety of extending that principle to the ui rears now 
in question which were within the knowledge of the Collector. 

Next, as to the eases in which zemindars and communities of villagers 
had stood security for advances. When they had to pay any money for the 
repayment of which they had stood security, it was only fair that the Govern- 
lqpnt and the legislature should give them the same assistance in recovering 
their dues from the real debtor that they gave the (Jon eminent in recovering 
direct 1\ debts due to them, Here again the amount of the debt was absolutely 
in the knowledge of the Collector. No one knew that the money had been 
advanced to the ryot belter than the Government officer who advanced it, and 
the Collector also had tin* best means of knowing that the money had been 
repaid, not by the person who leeeived the money, but by his security for him. 
It was nothing but fair that after the sureties had paid money for the ryot 
under such exceptional circumstances, they should he given exceptional facilities 
for the recovery of their dues. 

The Bill provided that the zemindar should give in an application to the 
Collector specifying the amount due and requesting him to issue a certificate. 
The Collector would then issue a certificate. The ryot might come forward 
to make Ins objections; and when the Collector was satisfied, lie would confirm 
or modify his certificate, which would then have the effect of a decree. Here 
again the object was to save the worry and expense of a civil suit as much as 
could possibly be done. 

The Hon’ble Mr. Rivers Thompson said lie wished to submit to thehon’ble 
member in charge of the Bill whether it was not desirable that these balances 
should he recovered as arrears of revenue instead of as demands under Act VII 
of 1808. It would be in the knowledge of the Council that claims adjudged to 
be due as a Government demand under the Collector’s certificate could after- 
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wards bo contested in a regular suit in the civil courts; whereas in cases 
decreed as arrears of revenue no civil suit would lie. The procedure under Act 
VII of 1808 was much the same in both cases ; and if the object of the present 
legislation was to prevent the harassment and expense of civil actions, it seemed 
clear that the process of recovery as arrears of revenue would at once secure 
the object aimed at without opening the door to subsequent litigation after the 
Collector had issued his certificate.. 

The IIon’blh Mu. 1)ameii:k said lie particularly omitted the consideration 
of that point, because he hoped to have the advantage of the opinion of their 
colleagues in committee, lie had, however, in the Bill made the debt an arrear 
of demand only. What his hon’ble friend had said was very true, that it 
would be bettor to make the certificate of the Collector final, and not contestable 
in the civil court; and it would be very desirable to do so if the committee 
who were appointed to consider the Bill saw tit. 

The JIon’ijlh Baboo Digumbeu Mitteu said — “ I must confess that I 
do not see how the provisions of Act VII of 1868 can be made appli- 
cable towards the recovery of loans in money and grain which the Govern- 
ment had advanced to the ryots during the late scarcity, if, as I presume, 
it is the intention of the llon’ble Mover that the ryots’ tenures should 
bo held primarily liable for these loans. That Act contemplates the recovery 
of the revenue demand by the sale of tenures held directly under Govern- 
ment, and which, by the customs of the country, are transferable. I am 
afraid that the majority of the ryots who had taken such advances, even 
if they held any land at all at the time, are either tenants-at-will, or at best 
have only a right of occupancy in the land they cultivate. The holding of the 
first, I need not say, is not saleable, and that of the latter, even where saleable, 
is not likely, in many instances, to fetch a price at all sufficient to cover the 
advance made: indeed, 1 feel doubtful if any ryoteo tenure held under the zemin- 
dar without a registered mowrosec lease will obtain purchasers when offered 
for sale to the highest bidder at a public sale, inasmuch as the purchaser has no 
likelihood of obtaining possession of what he purchased without much litigation, 
and without the active' Co-operation of the zemindar under whom the tenure is 
held. In fact it will be diflicu.lt, if not in many instances altogether impossible', 
to obtain the necessary information, without which the tenure intended to be 
sold cannot even be notified for sale. 1 mean the' boundaries of the tenure, the 
quantity of land comprised in it, the rent payable in respect thereof, and the 
terms and conditions under which it is held of the zemindar. The proposed 
measure does not make any provision to that effect, and 1 do not see what 
means can be devised towards obtaining correct information on the points in 
question, except through the intermediation of the zemindar under whom the 
tenure is held, and 1 cannot guarantee' that many zemindars will volunteer 
such information, especially when there are no means of testing their 
correctness. The same objection will apply to the recovery of those loans 
by the sale of the tenures of the sureties,* where the sureties are a collection 
of villagers. The difficulties alluded to are not likely to be met with 
in the sale of tenures held directly under Government, and hence it is that 

The Hon lie Jfr. Rivers Thompson. 
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the Act in question lias worked smoothly in the recovery of the Govern- 
ment demand from its own tenants ; but I am afraid it cannot, by any 

possibility, be made applicable to the purposes of the proposed measure. 

I am fully alive to the sacred character of the debt, and to the necessity of 
enforcing its speedy repayment in justice to the general tax-payer. The sum 
covered by these grain loans, though large in itself, represents but a small 
proportion of the vast outlay which the Government has incurred in afford- 
ing relief during the late scarcity. Nothing will therefore afford me greater 
satisfaction than to render such assistance as lies in mv power in devising 
some project of law for the recovery of these loans; and if 1 am permitted 
to offer a suggestion towards that end, I would respectfully submit that, 
instead of proceeding against the holding of the ryot, it would be much more 
safe and effectual to proceed against his crop. 1 do not. deny that my proposal 
is open to many objections, hut they do not appear to me to be of such 

a nature, as mialit not be overcome by fair and equitable means. The great 

objection which might he taken to it is, that such a proceeding would deprive 
the' zemindar of the best, security which by law he now possesses for the 
punctual recovery of his rent, inasmuch as both by prior and the existing 
laws the produce of the land is held to be hypothecated for the rout payable 
in respect thereof. But this diflicultv, I respectfully submit, might he verv 
equitably met if the repayment of these loans were spread over a number of 
year'-, say from three to live, aceonlingto the condition and means of each dcbtoi, 
as in t hat cast' tin* debtor* s crop would, 1 think, be quite sufliciont to meet each 
instalment as it It'll due, after fully satisfying the zemindar’s claim, it must 
noj be lost ML'lit of that to pay tin' Government claim the ryot will have to 
sell two and a half timc*s as much rice as he had received in advance ; for there 
is little doubt that rice will sell for thirty seers the rupee this year, whereas the 
ryot bad to purchase it at twelve seers the rupee from the Government stock. 
Their case is a bard one, and is well deserving of the kind and indulgent 
consideration of Government The measure which I have takmi the liberty to 
propost*, while affording greater facility and certainty in the recovery of the 
Government tines, might, J humbly think, be the means of saving the rvots from 
certain ruin, as 1 am afraid such would be the case if the Government demand 
wort' enfoiced in one payment.” 

Tun lloxm. 1 , Baboo «JrofiAr>\NrM> Mook.kk.he said the summary power 
proposed by the Bill to be given to the Collector seemed to him to lie a reason- 
able mode of procedure, because he thought tin* Collector was the person who 
ought to know what was the condition of the ryot, and what were the means 
by which the debt which was incurred should be paid. The Collector, no doubt, 
would do his best to save the ryot, and at the same time he would also take 
care that the Government money should not be lost. For these reasons, Baboo 
Juggadam ni) Mookekjee thought that the summary power proposed to he 
given to the Collector was proper and good. But there were certain diffi- 
culties in dealing with these matters. The Act which was to he made applica- 
ble was Act VII of 1808, and the principal of those difficulties appeared to him 
to be that in that Act no discretion had been left to enable the Collector to 
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deal with leniency i f, in his judgment, he thought leniency was required. And 
therefore Bahoo Jitogadanuno Mookkkjee proposed that some sort of discretion 
should be left in the hands of the Collector hy which, if he thought that certain 
difficulties would arise, or that the ruin of the ryot was imminent, he might, in 
such eases, exercise that discretion. It that were done, Baboo Jlggadanund 
Mookeiuee thought tin's objections raised hy tin? hon’ble member who last 
spoke would be met entirely ; because* tie* whole of li is objections referred, not 
to the summary procedure,’ but to the proceedings which would he taken after 
the certificate was made, and after the Collector had declared that such and 
such money was due. Therefore his hon’ble friend's objections referred 
to the proceedings after the making of the certificate The difficulties which 
had been brought to notice by t-lie hon’ble member would bo met if a discretion 
was vested in the Collector; and because that discretion was wanting-in the Act 
of 1808, he thought some discretion should he given to that officer to deal with 
eases under this Hill. 

The JIon'jjle Mu. Pamimkk said, as lie understood the objection of the 
hon’blo member on the right (Baboo Diguinber Hitter), if appeared to him to be 
founded to a certain degree on misapprehension. J le understood the hon'blo 
member to speak as if the realization under the Act could be made by the sale 
of the tenure of the debtor, and by no other means. Hut that was not the case. 
The certificate? of the Collector simply had the force* of a decree ; and amongst 
the things that might 1 x? sold in execution, tenures wen* included. It gave; 
the power of sidling them, Put it also conferred the power of proceeding 
against the personal property of the debtor. Hy Section 24 it was enacted 
that, every certificate made by the Collector might be enforced by all or any 
of the wavs and moans mentioned and provided in and by Act VIII of 1839 
for the enforcement of decrees for money. The certificate being nothing more 
than a decree for so much money due to tin* ( Jovernment, the Collector, 
as agent, of the Government, would of course he able to exercise the discretion 
which another hon’blo member (Baboo Juggadanuml Mookerjee had suggested 
should bo given to him. The Act said that the certificate u may *’ be 
enforced; not that it “must” be enforced at once. From what hon’ble members 
had seen to he the action of* the Government during tin* famine, they might 
fairly assume* that the Collector would treat the debtor with all possible 
leniency. When the Government had helped the tenure-holder with a loan of 
food or money, it was hardly to be* supposed that the Go\eniment officers would 
sell their tenures and reduce them to pauperism immediately. Speaking 
personally (for he had not had the advantage of Ills Honor the •Lieutenant- 
Governor's views upon the subject), Mu. Pamiuek felt that the Govern- 
ment officers might be relied on to treat the ryot with all forbearance, 
especially as regards the sale* of his tenure. No doubt, however, this was 
a point for the consideration of the Select Committee, on which ho should 
ask the hon’ble member on his right (Baboo Pigumbcr Hitter) to sit, 
and very likely some provision of this sort might be introduced, that a 
tenure should not be proceeded against until less ruinous measures had 
first been tried. 

The Honblc Baboo Jncjcjadanund Mookerjee . 
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Tne Hon’ble 3VJk. Hogg said lie agreed with tlie hon’ble member opposite 
(Baboo J uggadauund Mookerjee) that the power of the Collector should be well 
considered and carefully defined, for it would be hard to proceed summarily against, 
tenures. In the absence of information as to the conditions under w liich loans had 
been made, it was impossible to consider the merits of the Bill before the Council. 
The loans had, he presumed, been made to the poorest classes of the people, — to 
those who had been absolutely destitute, having no means whatever to support life 
or cultivate their land. Accepting that to have been the principle on which the 
loans had been made, it seemed to him somewhat questionable whether 
summary powers ought to he given to the Collector to levy from those ryots, 
who being destitute at the time they availed themselves of the Govern- 
ment advances, must necessai ily be in straitened circumstances a few months 
lienee. It must be conceded by the Council that all those to whom advance's were 
made should, as soon as their circumstances admitted, he called upon to pay. 
But, on the oilier hand, the Government should not press their claims too 
rapidly. He thought, therefore, there should he some provision in the Bill, 
to the elfect that when these men wore not in a position to pay the whole at once, 
they should he allowed to pay by instalments, and their property should not 
be sold up in ihe summary way which appeared by the Bill to he contemplated. 

The Hon'ble Mu. Damimi.k believed that it was out of order for the hon'ble 
member to speak alter the member in charge of the Bill had made his final 
reply, hut Mu. Hamj’IEU had nothing to add to the remarks which lie had 
already made. 

The motion was then carried, and the Bill referred to a Select Committee, 
consisting oi tin 4 Hon'ble^he Advocate-General, the Ilon’ble Mr. Schalch, the 
Hon'ble Baboo Digumber Milter, and the Mover. 

HKGJSTBATH >N OF JCTE WAUEllOl T SKS. 

The Hon'iile Mu. Hour; said that this Bill dealt with the law for the 
registration ol jute warehouses, and also made provision for the establishment oi 
an eflieient fire-brigade. The attention of Government had been called to the 
necessity of some slight amendment in the law, owing to very strong represent- 
ations received from the owners of jute warehouses, especially those residing in 
the suburbs, which were supported by the Suburban Municipal authorities and 
the Chamber of Commerce. Act II of 1*72 of this Council imposed many very 
stringent provisions for bringing under efficient control jute warehouses. The 
provision of the law which was chiefly objected to was that found in Clause 1 of 
Section 7, which provided, amongst ether tilings, that no jute should be combed or 
dried save within a building, the walls of which should he of burnt bricks, and 
so on. The memorialists represented that jute was often received in the ware- 
house in a damp, wet state, and to dry it, it was absolutely necessary 
that it should he exposed to the sun and air ; that in jute warehouses, 
especially in the suburbs, there would he no danger if a relaxation of the 
restrictions in the existing law were granted by the Council. He was quite 
prepared to admit that there was much force in the arguments brought forward 
by jute warehouse proprietors and the Chamber of Commerce. However, in 
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dealing with a question of relaxation of the existing restrictions, the peculiar 
circumstances which called the Act into existence should be borne in mind. 
In 1871, in the very heart of Calcutta, there had been some disastrous fires, which 
caused great loss of property, and which also endangered all property in the 
neighbourhood. This caused universal alarm throughout Calcutta, and all 
the influential public bodies — the Chamber of Commerce, the British Indian 
Association, the Trades Association, and the Municipality — came forward and 
urged on the Government the absolute necessity of taking stringent measures 
for bringing under strict control the jute trade, which was then growing fast 
into importance. Urged by these authorities Act II of 1872 was passed, and 
the Council availed itself of the opportunity of providing for the establish- 
ment of an efficient fire-brigade. Fortunately, since the passing of that Act 
there had been no serious fires; but because we lead been relieved for a time 
from the fear of fires, the cause which called the Act into existence should not 
be lost sight of; and the Council should bear in mind the very great risk which 
must necessarily follow the storage of jute within the town and suburbs. He 
thought the reque st made by the Chamber of Commerce and the jute warehouse 
proprietors might, in a measure, be conceded by relaxing the restrictions in 
regard to those jute warehouses which were situated away from crowded 
localities, but the law should not be relaxed in regard to warehouses which 
wore situated in crowded localities in Calcutta or the suburbs. He proposed 
also, if' permission were given to bring in a Bill, that we should deal with a 
few other points which seemed to require amendment. Recently certain 
decisions had been arrived at by some of the Magistrates in connection with 
Section 14 of the Act. That section provided that — « 

“ Whoever, in contravention of the license, shall introduce or use in any into warehouse, 
in Which jute or coiton is kepi or deposited, any fire or Inciter matches, or shall smoke therein, 
and whoever shall violate any of the conditions or restrictions under winch the said license is 

? 'runted, shall he liable, on conviction before a Magistrate, to a penalty not exceeding fifty 
iupees for any one such offence. ” 

Nearly all the Magistrates held that the penalty could be inflicted on the 
person or persons who were in responsible charge of the jute warehouse. 
Some Magistrates, howover, and notably one who decided a ease only a 
few weeks ago, held that the actual offender, that was to say, the coolie 
who deposited the fire, could alone be brought under the section. That 
seemed to him to be a narrow view of the law ; but it was well to remove the 
possibility of a recurrence of such a decision by an amendment of the law. 
Again, thorn was another point which related specially to Calcutta, which 
demanded attention, and that was the prevalence of the practice of loading and 
unloading jute carts on the public roads. When licenses were granted for the 
establishment of jute warehouses, the' proprietors should, he considered, bo com- 
pelled to have arrangements within their own premises for loading and 
unloading. The Council were aware that the streets in the native portion of 
the town were very narrow; and when a string of forty or fifty carts were 
brought to a warehouse situated in that part of the town, the thoroughfare 
was completely blocked. This point, he thought, was worthy of consideration 
The Hon hie Mr. Hogg. 
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when tho Bill was brought before the Council. With these few remarks he 
begged to move for leave to bring in a Bill to amend Act II of 1872 of the 
Lieutenant-Governor of Bengal in Council (an Act to amend the law for tho 
registration of jute warehouses and to provide for the establishment of an 
eflicient tire-brigade). 

The motion was agreed to. 

IRRIGATION WATKR-RATES. 

The Hon’rle Mr. Dampier said the Council were aware that a project for 
canals in Orissa was undertaken first by a Company under a contract with the 
Secretary of State. A law was passed, Act VI 1 1 of 1807 of this Council, for the 
general working of irrigation and facilitating tin' recovery of water-rates, and the 
mechanism of tin' arrangement was that the Secretary of State was supposed to 
purchase from the Company all the water used for irrigation, and that tho 
money due by those* who used the water was due to the Secretary of State. 
The law’ made provisions such as these, making it legal to stop tho supply of 
water if the persons who took the waiter failed to pay the rate due, prescribing 
penalties for the waste or theft of water, giving permission to the officers 
of the Company to enter upon any land in order To deteet surreptitious iirigation, 
and so on. When the Company sold tin irrigation works to Government, Act 
VI of 18(511 of this Council was passed, which re-enacted the provisions of the 
former law and adapted them to the new state of things. It empowered the 
officers of Government to do the things which the officers of the Company were 
empowered to do under the former law. But from the preamble of the two 
Acts, it would be seen that they applied only to the supply of water in tho 
districts and deltas of the rivers Mahanuddy, Byturnv, and Brahmanv, and 
their affluents, the rivers in Orissa. Irrigation works had, however, been 
opened with very great success in the district of Midnapore, and would be 
extended no doubt, to other districts gradually. The existing law did not 
extend to Midnapore or other districts, nor was there given to the Government 
power to extend it. The object of the Bill he asked to introduce was simply 
to make the Orissa Iirigation Law applicable to other districts of Bengal to 
which the Lieutenant-Governor might think pioper to extend it. Of tho 
existing Acts, the second repealed certain sections of the first, lie should 
propose to repeal both of those Acts, and to re-enact the whole law in one Act of 
a few sections, and such amendments as experience had shown to be necessary 
could be made at the same time, lie hud, then Tore, now' the honor to ask 
leave to bring in a Bill to provide for the recovery of rates for water supplied 
for purposes of irrigation in Midnapore and elsewhere. 

The motion was agreed to 

REALIZATION OE ARREARS IN GOVERNMENT ESTATES. 

The Hon’ble Me. Dampier said that to explain the object of the next 
motion on the List of Business, he must review the history of the law on this 
subject. Regulation VII of 1799 was, as the Council wore aware, passed as 
the result of jnuch tentative legislation. Several Regulations had been passed, 



42 


[ J auu*r» ?, 


Realization of arrears in Government Estates. 


and were successively modified, and at last the law settled down into Regula- 
tion VJ] of 1799 The provisions of that Regulation, with which the Council 
were now concerned, remained in force for more than sixty years, until Act VII 
of IMS of this Council made a change, which rendered this Rill necessary. 
Section 25 of Regulation VJI of 1790 contained the law as it then stood: — 

“ When hinds are u! Inched by a Collector, or other officer of Go\ eminent, under the 
present Regulation, or become subject to a kbas collection on the part#)!’ Government under 
any Regulation authorizing the same, or by any means come under the immediate manage- 
ment, of the ofheers of Government, so that the rents are collected by them irom the ryots, 
jotedars, dependent talookdars, under- farmers, or other descriptions of under-tenants, the 
Collector, in addition to the power vested in him, and in the oflicers employed under him, hy 
Section 19 and the preceding sections of this liegtilal ion, is authorized, without any previous 
application to the Rcwanny A daw lut, to proceed against, defaulting under-renters, of what- 
ever denomination, from whom arrears of rent may he due, and their sureties, in the same 
manner as he is authorized by Section 2d of this Regulation to proceed against sudder farmers 
paying revenue immediately to Government, and their sureties, ii la* shall consider this mode 
of 'procedure more likely to be effectual in causing payment of the urrear due from them : and 
in such cases he is authorized to issue the process directed in Section o ol Regulation XI \ . 
I79JJ, on the report of the tehsildar, or other officer employed to make the collections, ns in 
eases of arrears due from proprietors Or sudder farmers whose revenue nin\ he made payable 
to a tehsildar, or the tehsildar or other collecting ollicor may, in part lcular eases, when* he 
may have reason to apprehend the elopement of the defaulter or his surety, himselt arrest and 
convey him to the Collector.’' 

The (‘Root of this sod ion was that, t lie Collector might proceed against 
ryots in the same wav as be might proceed against fanners of revenue. Rriefly. 
it meant that the Collector might attach bis bolding, arrest him, place him m 
the custody of peons if Ik* showed any inclination to settle, then send him to 
the civil jail to be kept llierc until lie paid the amount due; even a tehsildar 
might arrest a defaulter and send him in to the Collector, The point to which 
ho wished to draw the attention of the Council was that ever since 1799 the 
law had given the Government, the power of levying arrears from its tenants 
without previous application to the Civil Court. That law having been in 
force for upwards of sixty years, Act Vil of 1808 was passed by this Council, 
and Section 29 of that Act repealed Section 25 of the old Regulation. It was 
evidently the object of the Act to substitute tlie certificate procedure lbr the old 
procedure of arrest and keeping under p/ftnhths^ and so on. Rut in re-enacting 
the provisions of the law. Act VII of 1808 was so framed that ryots who did 
not possess transferable tenures slipped out of it ; the old law was repealed as 
regards all tenants, whether bolding tenures of a transferable nature or not, 
and powers of realization were only re-conferred as regards those tenants whose 
tenures were transferable. Under tlu* interpretation clause, arrears due from 
o tenures” only were “ demands” within the meaning of the Act, and the 
definition of ‘‘ tenure” under the Act included only all interests in land other 
than estates which, bv the terms of the grants creating the same, or by the 
custom of the country, were transferable ; so that the Act in no way applied t<* 
arrears due from tenants who had not a transferable right in their tenure's 
It was obviously inconsistent that the lower degree of tenants should be more 
protected in respect of the realization of the demands of Government than 
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those tenants who held the right of transfer. Therefore, in proposing this 
Bill, Mb. Dampier only asked that the Government he restored to the posses- 
sion of the power, exercised by it for nearly seventy years, of recovering 
arrears due to it from tenants who had no right of transfer, without going 
through the forms of a civil suit. The want of this power was much felt, 
because of late the policy of the Government had been to keep large (‘states 
under the management of the Government olheers, instead of farming them out 
in blocks, and be thought that policy had met with success. 

He had already that day described the certificate procedure, and would 
say no more than to ask leave to bring in a Bill for the realization of arrears 
of rent due from ryots other than tenure-holders in Government (‘states, by 
declaring such arrears to be demands within the meaning of Act VII of 1868 
of the Lieutenant-Governor of Bengal in Council. 

The motion was agreed to 

CALCUTTA MUNICIPALITY. 

Tun IIoMini: Mu. Hoot; said the present municipal law of Calcutta was 
created under the provisions of Act VI of 1*63 of this Council. This Act had 
been in work for over nine vears, and on tin' whole it had worked satisfactorily. 
By it .the Chairman of the Justices had t he executive control of the municipal 
affairs of the town, and In* had associated "with him an influential body of 
European and Native gentlemen to assist him in the discharge* of his duties. 
In the working of the Act during the last nine years many defects had from time 
to time been found to exist in the law, which had been amended by special 
legislation. Consequently we bad now fourteen Acts by which the municipal 
government of the town was regulated. The Acts referred to were now in some 
instances diflieult to interpret, and the provisions of all the* Acts were not quite 
consistent; and it was thus diflieult for the public to understand the rules 
and laws by wdiicb the Municipality ware guided. It was now proposed to 
consolidate the Municipal Acts into one, and to take this opportunity to 
make some slight amendments which the practical working of the law bad proved 
to be necessary. 

The most important amendment required w r as one in connection with the 
water-supply, as the law now imposed obligations on the Justices which, under 
existing circumstances, they could not carry out. The water-supply works 
were designed for the supply of six million gallons daily, but unfortunately 
that quantity was not found to lie manly sufficient; the consequence was that, 
as the demand for water was in excess of the supply, the Justices ware unable 
to keeji up the pressure on their mains required by the Act, viz. a pressure 
sufficient to deliver water throughout the town at a height of fifty feet from 
5 am. to 8 I*. M. daily. 

As the consumption of water was greatly increased, owing to defective 
fittings and careless waste, a great saving in water would Ik* effected by 
relieving the Justices of the obligation of maintaining high pressure on their 
mains during the whole day, and he thought that this might be done without 
causing much inconvenience to the public. 
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However, he merely threw this out as a suggestion, as some other remedy 
might be found. 

Besides the water-supply question, other amendments of a trivial character 
would be proposed, with the details of which he need not now trouble the 
Council. With these remarks he asked leave to bring in a Bill to consolidate 
and amend all the Calcutta Municipal Acts. 

The motion was agreed to. 

TOSSESSORY TITLES IN LANDED ESTATES. 

The Hon’blb Mu. Dameieu moved for leave to bring in a Bill to provide 
for the compulsory registration of possessory titles in landed estates. In doing 
so, he said that the obligation on zemindars and proprietors of estates tef register 
their names in the Revenue Offico was nearly as old as the Regulations 
themselves. Regulation XLVIII of 1798 and the other Regulations quoted in 
Regulation VIII of 1800, as well as Regulation Vlil of 1800 itself, prescribed 
that the Collector should keep up registers of landed proprietors. Section 21 
of the last-named Regulation more distinctly imposed the obligation on the 
zemindars of reporting their succession. The section ran as lollows : — 

“ The Collonlorn may bo regularly informed of all future changes in flic property of 
malguzary estates or lakhoraj ton urea within their respective zillalis for the purpose of 
entering the samo in the proBoribod registers. All persons eucoooding to the property of any 
malguzary ostate or lakhoraj tenure, whether by inheritance, purchase, gift, or otherwise, are 
required to notify such succession, immediately after the same may have taken place, to the 
Collector of the zillah in which the ostato or tenure succeeded to may bo situated, and to 
furnish such information as may be necessary to enable the Collector to make the prescribed 
entries in the public registers.” 

The obligation to report to the Collector was to be enforced by such line 
as might he imposed by order of the Governor-General in Council on a 
report of all the circumstances of the case being submitted to him. 

It would be seen that this was a cumbrous procedure even in those days, 
when the chain of authorities b^ween the Collector and the Governor-General 
in Council did not consist of so many links as now existed. Before the Collector 
could enforce registration or inflict any penalty, the whole of the details of the 
case had to be sent up to the Govornor-Genoral in Council. In 1887 the Board of 
Revenue, represented that the provisions of the law were very laxly acted upon 
by the Collectors on the one hand and the zemindars on the other. The 
Collectors allowed dakhil-kharij cases to hang on their files, and such zemindars 
only as chose to do so reported their succession to the Collector. The Board 
recommended that this cumbrous mode of enforcing tiie penalty should be done 
away with ; that the application should be enforced first by a summary fine 
to be imposed by the Collector, and, secondly, by imposing upon proprietors 
who had not registered their names the disability to recover rents by any legal 
process. The Government of India did not altogether agree in the appropriateness 
of the second of these measures, the imposition of the disability he had 
mentioned, and there the subject rested till 1852. The question was then again 
raised, and officers were consulted throughout the country. The opinions they 
gave contained almost every possible variety of view as to the necessity of 
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enforcing registration, the best mode of doing it, the amount of vexation and 
harassment which such a measure would entail, and as to the penalty by which 
it should be enforced The Board were unanimous as to the benefits that would 
ensue from registration. But one member of the Board, Mr. Gordon, held that 
good as the result might bo, they were not worth the vexation, trouble, nnd 
discontent which any such measure would cause. Mr. Ricketts and Mr. Currie, 
on the other hand, considered that the harassment and vexation were over- 
rated, and that the advantages would very far outweigh the disadvantages of the 
proposed measures, and they submitted a draft Bill to provide for compulsory 
registration. But that was a very ambitious draft, one of its objects being to 
give greater security to titles. It went up to the Legislative Council of the 
Government of India, and there the measuro was shelved, owing mainly to 
objections recorded by Sir Barnes Peacock. Mu. Dampikk would read to the 
Council a portion of that gentleman’s Minute, and he begged them particularly 
to observe that the objections did not apply to the measure lie was now asking 
leave to introduce. Sir Barnes Leacock wrote: — 

u I do not thoroughly understand upon wind grounds thn majority of the Board of 
Revenue, Mr. Ricketts and Mr Kdward Currie, recommend the passing of the proposed Act 
for the registration of mutations, hut 1 collect that they intend it to be a registration of 
rights, and not merely of the person^ m lawful possession.” 

Here Mu. Dampikk begged to point out this radical difference between that 
measure and the one he was about to introduce. The Minute went on: — 

“It is stated in the letter from the Secretary to the Hoard of Revenue of the 20th April 
1852, that the Board arc unanimously of opinion that the introduction of a correct system 
of registry would he attended with the best and most satisfactory results ; ami the Board 
observed ‘that by rendering land a surer investment for money, it could not tail to give rise 
to an immediate increase in the value of landed property ; it would for the same reason 
decrease the usurious liitciest at present demanded for money advanced upon land ; it would 
facilitate, and m consequence diminish, the cost of obtaining sureties; it would tend to 
decrease litigation ; and whilst for all these reasons it would not prove otherwise than accept- 
able to e\ery honest, well-intentioned landed proprietor if unattended with undue incon- 
venience and expense, it would also be of assistance to Government in the administration of 
all matters connected with the fiv-al, judicial, and police arrrangements of the country.' If 
it is intended that the registration shall he a registration of rights, it appears to me that the 
system proposed will entirely fail in its objects. 

“ If it iH intended that any reliance shall he placed in the register by persons -about to 
purchase land or to lend money upon the security thereof (and unless the register is to he 
so used I do not see how it can render land a surer investment for money), I think it will he 
worse than useless, as.it will frequently record persons to ho the owners of rights which do 
not belong to them, and may thus he made an instrument of fraud/’ 

Mr. Oampiei; would again repeat that he had read this portion of the 
Minute for the purpose of showing the Council that the objections which led to 
the project of 1852 being set aside did not apply to the measure which he was 
asking leave to introduce. 

Then, in 1854, Mr. Sconce, Judge of Chittagong, irrespective of anything 
which had gone before, came up of his own motion, and asked the Government 
to pass an Act for the registration of the names of landed proprietors, and 
it seemed to Mr. Dampilk that this draft should form the best model for the one 
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which he proposed to introduce. Again, tho subject was dropped until 1872 , 
when tho Hoard of Revenue, now represented by Mr. Sclialch, again strongly 
pressed tlie necessity of passing such a Bill. His Honor the President read 
extracts from this letter at the last meeting of the Council, but Mu. Dampier 
would run over them again : — 

“ Tho Member in charge called on the several Commissioners to report whether or not the 
requirements of that section, as well as of Section 21 of the same .Regulation (regarding 
notions of succession to estates), were generally observed ; and from the replies to this call 
if would appear that the practice enjoined by both sections has in the case of the first alto- 
gether ceased, and in that of Ihe latter is only observed whenever it may suit the parties to 
obey tho law, and that tho penalty for disobedience prescribed by the law is never inflicted.” 

Mu. DampilkIuuI omitted to say that on Mr. Sconce's draft the Board, on 
being consulted, hold a different opinion. They said that no doubt strong 
reasons bad existed for such a measure, while the law required that revenue 
due to Government from landed proprietors should be levied by* process 
against the person, but that the reasons had lost much of their weight since the 
law had been altered so as to provide that such arrears should bo realized by 
sale of the estate, without reference to the proprietors as individuals. Mr. Sclialch, 
however, had now written as follows:— 

“ Since that period the legislature of Bengal has imposed many new duties of importance 
on zemindars, and obedience to the law is, in most instances, 1o he enforced by pecuniary 
penalties, tho levy of which is dependent, on a knowledge of the persons in actual possession 
of the estates in question and responsible for the discharge of the duties imposed upon them 
Under former laws similar penalties being recoverable bp the salts of the csfales themselves, 
it was a matter of comparatively little importance to know the person in possession ; but 
since tho passing of Act- VII ( B ( 1 ) of ISOS, such penalties, even when recoverable as arrears 
of revenue, can be levied only by the process of certificates having the force of decrees of 
tho civil court for money, and consequently when the person in possession of the estate to 
which the discharge of tho duties imposed by law attaches is not known, the recovery of the 
penalty becomes certainly a matter of great difliculty, and in most instances ] tract ically an 
impossibility. 

“Uudoji those circumstances, it appears to the Member in charge that it has now become 
absolutely necessary to enforce a registration of the names of the parties in jhismshuh of 
estates, in view to their being bold the part ies responsible for the discharge of the various 
duties which the law imposes on them as proprietors; and the Member in charge is of opinion 
that an endeavour should bo made to devise a practical scheme for the purpose/’ 

As to Sir Barnes Peacock's objection, Mr. Sclialch said — 

“ But Buell objections could not, the Member in charge thinks, be urged against a law 
tho object of which would be solely to determine summarily the question of possession, 
in viow to fix the responsibility of persons bolding actual possession oi estates for the 
discharge of certain duties imposed upon them bv the existing law 7 , which would leave such 
decisions open to the final determination of the civil courts, and w’ould in no way interfere 
with tho existing law in regard to the prosecution and decision of all questions of right 
and title in the civil courts ” 

The Government had now very carefully considered this subject, and had 
come to the determination that a law of this kind was required, and that the 
Council should bo asked to pass the measure The Council were aware of the 
difficulties and vexations to which tho ryots were exposed where they had to 
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pay rent to a number of joint shareholders in estates. The Government had 
very carefully considered whether it would be desirable to enact that every 
proprietor should not only register his succession to possession, but also the 
share to which he had succeeded. On mature deliberation, the Lieutenant-Governor 
had come to the conclusion that this could not be done. It was hoped that 
another measure, to be presented to the Council hereafter, would provide that 
relief to the ryots which would have been afforded by the registration of shares. 
In some cases it would be very difficult, even if it would be possible, to register 
succession with specification of shares ; for instance, somo places in which the 
Miiakshara law was in force. 

The existing law already provided the procedure which would fit into the 
measure which was now proposed. Act XIX of 1841 provided that whenever a 
person might leave “property, movable or immovable, it shall be lawful for any 
person claiming a right by succession thereto, or any portion thereof, to make 
application to the Judge of the court of the district where any part of the pro- 
perty is found or situate for relief, either after actual possession has been taken by 
another person, or when forcible means of seizing possession are apprehended.” 

The Judge was then to determine summarily the question of possession 
subject to a regular suit. The Act gave the Judge power to make arrangements 
for preventing waste of the property pending the decision of the suit, either 
by taking security from the party in possession, or by appointing a Curator, 
who might be the Collector. Section 18 of the same Act provided that the 
decision of the Judge upon the summary suit under the Act should have no 
other effect than that of settling the actual possession, but that for this purpose 
it should be final, and not subject to any appeal or order for review. If the 
measure Mr. Dampieu proposed were to vest the Collector with jurisdiction 
to decide summarily the question of right to succeed to an estate under any 
circumstances, as some of the draft Bills which had been proposed wore intended 
to provide, it would be necessary to bar the jurisdiction of the Judge under 
Act XIX of 1841 ; for it would never do to have the Moonsif trying summarily 
a question of right which the Collector had just decided sumitiarily ; the 
Moonsif s decision again being followed by a regular suit to reverse his decision. 
Mr. Dampieu proposed to follow the model of Mr. Sconce's draft of 1854. That 
draft was iu this wise. — Application was to be made to the Collector by any 
person claiming to have succeeded. If there was no opposition, the Collector, 
after giving due notice, would admit the applicant to registration. If his suc- 
cession was contested, the Collector would try whether either party w r as actually 
in lawful possession on a colour of right, and, if so, the Collector would register 
accordingly. If he should find that neither party was in such possession, lie 
would not make any registration, but (instead of simply throwing out the 
application for registration, as was now the practice,) he would certify to the 
Civil Court that such a case of disputed or uncertain succession bad come to 
light, and would call upon that Court to try the case under Act XIX of 1841 ; 
whereupon the Judge would be bound to proceed exactly as if an application bad 
been made to him by one of the parties under Section 1 of Act XIX of 1841. 
To provide against waste during the pendency of the suit, Mu Dameiek would 
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authorize the Collector to exercise all the powers with which the Act vested the 
Judge in that behalf. To put it briefly, the Collector would decide the 
question of possession if no opposition was made good. If it were 
otherwise, he would still carry out the law for keeping his register correct as 
far as lay in his power. Instead of merely refusing to comply with the appli- 
cation for registry and leaving it to the parties to settle the matter as they 
might think best, he would say: — “I cannot decide this case on possession, 
and I call on the Civil Court to decide it by the summary procedure which the 
law has provided for the summary trial of questions of right.” That was the 
scheme of the measure as tar as it had already been sketched out, and he hoped 
that the Council would allow him to introduce the Hill. 

The motion was agreed to. 

INSPECTION OF STEAM-BOILERS AND PRIME-MOVERS. 

The Hon’uok Mr. Hoot; said that steam-boilers and prime-movers, working 
in Calcutta and the suburbs of the town, were now brought under inspection by 
A(ft VI of 1864 of this Council. It was found from experience that the use of 
steam machinery was greatly on the increase, and that native proprietors 
employed coolies unacquainted with the working of machinery to take charge 
of them. This matter had been brought to the attention of Government some 
time back, and they consulted the leading bodies and individual proprietors of 
steam machinery as to the expedience of amending the law so as to empower 
the Lieutenant-Governor to pass such rules as it might think fit for testing 
the qualification of the persons to be placed in charge of steam-boilers. The 
preponderance of opinion was very much in favour of amending the Act. In fact 
all the European firms and persons, and also the public bodies consulted, were 
of opiiiion that some such measure as was proposed was urgently required. 
The Native gentlemen consulted, however, did not/seem to admit the necessity 
of the proposed legislation ; they urged that now that the use of steam 
machinery was so much on the increase, it was inexpedient to restrict the use 
of it by calling upon the proprietors of such machinery to put qualified 
Engineers in charge; they urged that immediately an examination was required 
there would be a considerable rise in the wages of the managers of engines. 
Mu Hock; concurred with the Native gentlemen in question, that it was not at 
all expedient that we should impose an unnecessarily stringent examination. 
But he could not admit that becauso the use of steam machinery was greatly 
on the increase, therefore legislation should not be resorted to in order 
to protect life and property in the town and suburbs of Calcutta. It 
was not intended, be was sure, that the test should be high, but that 
the Inspector of steam-boilers should be bound to ascertain that the person to 
be placed in charge should have practical experience of the management of 
steam machinery. Such a test was not only desirable, but absolutely necessary, 
when tho use of steam was resorted to in so large and important a city as 
Calcutta. He should therefore ask for leave to bring in a Bill to amend Act VI 
of 1804 of the Lieutenant-Governor of Bengal in Council (an Act to provide for 
the periodical inspection of steam-boilers and prime-movers attached thereto 
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in the town and suburbs of Calcutta), with the view of enabling* the Lieutenant- 
Governor to pass such rules as he thought fit for testing the qualification of 
persons to be placed in charge of steam-boilers, and to prevent unqualified 
persons being so placed in charge. 

The motion was agreed to. 

SURVEYS AND BOUNDARY MARKS. 

The IIon’ble Mr. Dampier said that before touching upon the next 
motion which stood in his name, he might be allowed to give a little relief to 
the strain which he had put mi the patience of the Council by saying that 
he would not proceed on that day with the last of the measures on the list 
regarding the law of Butwarrah, and therefore the present was the last Bill 
with regard to which lie should have to ask their attention, lit? asked leave 
to bring in a Bill to provide for the execution of surveys and for the erection 
of boundary marks. The Council were aware that the revenue survey 
of the districts of Lower Bengal had been completed ; but the survey of 
the districts of Ilooghly and Midnapore had been condemned. Hooghly had 
since been resurveyed ; of Midnapore about half had been surveyed and half 
remained to be done. By the revenue survey of Bengal, in all save a lew 
exceptional districts every acre of land had been assigned to the revenue-pay- 
ing estate or lakhiraj tenure to which it appertained; every village boundary 
had been demarcated, some being settled after elaborate inquiries. The 
results luid been carefully and scientifically recorded in registers and maps. 
Unfortunately there had been one omission, which went very far to detract from 
the benefits of the sur\ey. The boundary lines, after having been demarcated, 
after having been settled judicially, had not been marked on the ground 
by any permanent pillars, and the result was that the boundaries could 
not afterwards he identified with any certainty. The officers of the 
professional branch of the survey hud persistently and consistently urged on 
the Government what advantages were being lost by not securing the bound- 
aries by permanent marks as soon as they were surveyed. Colonel Thuillier 
had said : — 

“ It is most difficult, if not altogether impossible, for any one, either professional or civil, 
to identify and tract* out boundaries on the ground from t lie old maps, or to settle disputes, 
with any degree of certainty where there are no natural boundaries.” 

The Council would understand that the difficulty consisted in re-laying on 
the field from the map any given boundary line or point which had once been 
laid on the field, and then represented on the map. If no marks for identi- 
fication were left on the ground, it was most difficult to recover the exact 
boundary with the help of the map only at a future time. Sir William Grey 
had written in 1808: — 

“The Lieutenant-Governor was aware tiiar many eases had occurred i n which Revenue 
officers had found considerable difficulty in identifying on the ground the tri-j unction points 
shown on the map, and that occasionally this was the subject of obstinate dispute. While 
considering it unnecessary to go to the expense of erecting pillars or platforms as a matter 
of course at every bend of a boundary, or at every tri-junction point, he thinks that a certain 
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number of such marks would bo advantageous. Colonel Thuillier advocated even a few 
pillars in each district to serve as leading points of departure in any investigation.” 

The Council were aware that where one point even was precisely identified, 
the professional surveyor would be able without difficulty to lay down the 
boundary from that starting point. The letter of the Government of Bengal 
went on to say : — 

“ And this view was also held by Colonel Dickens in paragraph 27 of his report on the 
reorganization of the Survey Department, whore he wrote : — ‘ It. is not necessary to have the 
points of tri-section of boundaries marked by permanent pillars or platforms ; but a sufficient 
number should be constructed in all casoB in which these cannot be easily fixed by reference 
to existing permanent buildings.’ 

“ With advertence to these views the Lieutenant-Governor recommends that in future 
surveys permanent' boundary marks bo constructed at selected tri- junction points of villages, 
and that the selection of these points should be left entirely to the discretion of the profes- 
sional revenue surveyor.” 

The Government of India at once accepted this view, and not only accepted 
it, but bad very urgently pressed* it on the Government of Bengal. 

It was obvious that the landed interest was the one which benefited directly 
by the* survey and demarcation. Accordingly in every* other part of India the 
cost of erecting and maintaining boundary marks was thrown upon the land. 
In 1800 the Government of India wrote: — 

“The reports furnished by the Local Governments and Administrations shew that Lower 
Bengal is the only province in whioh # in> measures have been taken for socuring the permanent 
marking of village boundaries; everywhere else masonry platforms or pillars are built to 
mark triple junctions or disputed boundaries, and the work both of erecting and maintaining 
them is earned out at the expense of the landholder.” 

Thus more than six y r oars ago the Governor-General in Council, in concur- 
rence with Sir William Grey, urged the introduction of such a Bill as was now 
proposed. Different, circumstances led to its postponement from time to time, 
but the soundness of the principle had not during that time been called in 
question. Sir George Campbell held a strong opinion on the waste of power 
and expense which had occurred through, not securing boundary* marks. The 
last postponement of the measure was on account of the famine ; and now a 
letter, as llis Honor told the Council at the last meeting, had been received from 
the Government of India declaring that the Governor-General in Council had most 
decidedly* made up his mind to the adoption, in future operations in Bengal, of 
the same sy*stcm which prevailed in all the other provinces, and that the interest 
which benefited by* the measure, and not the general tax-pay er, should pay* for it. 

Sir William Grey wrote in the same letter — 

“ But if the boundary marks be erected on the principle now proposed, it is evident that 
they would be for the general benefit of all landholders in the neighbourhood ; it would not 
be equitable to charge the cost of erecting each platform entirely to the zemindar or 
zemindars between whose villages it might chance to be erected The fairest arrangement 
would probably be to pass a law authorizing the Collector to erect such marks as may be 
considered nooessarv, and to call on the landholders to erect them if necessary, or to assist in 
erecting them, in the first instance at the cost of Government : the aggregate cost incurred in 
constructing all the marks of one season being made recoverable as an arrear of revenue from 
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all the landholders whose lands are included within the operations of the season, m 
proportion, perhaps, to area. JSomo similar arrangement may bo made for the preservation 
of the marks after their first construction. The details will be best considered when tho 
Bill is introduced.” 

The Government now proposed to spread the incidence of the cost over more 
interests even than Sir William Grey did ; it proposed that the owners of land, 
and those having beneficial interests in land, the holders of all tenures (exclu- 
sive of the ryots who had only rights of occupancy), should contribute to the 
cost of those works from which they would derive benefit. Mu. Dampier would 
read to tho Council two sections of the Madras law which lie proposed to follow. 
Much must be left to the Select Committee to decide; but roughly speaking lie 
thought the Council might go on the lines lie had described. Section 2 of the 
Madras law provided — 

“It shall he lawful, within the said Presidency, for a Collector of land revenue, or 
person exercising the powers of Collector, or for any Revenue Settlement Oliieer, and also for 
any other officer appointed by tho Government for the purpose, whenever he may be of 
opinion that such demarcation is necessary for the prevention or adjustment of disputes for 
for conducting and perpetuating a survey or a settlement, of land revenue), to fix tho 
boundaries of fields, holdings, estates, or villages, and to require the owner or occupant of the 
field, holding, or estate, or the headman (by whatever name designated) of the village, to 
clear the boundary line where overgrown with jungle, and also to set up, form, and maintain 
boundary marks of such materials, and in su< h number and manner as may bo dot ermined 
by such officer urnb-r tho direction of the Board of Revenue, or of the Director of the 
Revenuo Settlement, as the case may be, to be sufficient to distinguish tho limits of tins field, 
holding, estate, or village.” 

Section G of the same law was as follows: — 

“ In default of the owners or occupants of the fields, holdings, estates, or villages comply- 
ing with such requisition, t ho officer may give directions for tho erection and repair of the 
necessary boundary marks, tho cost, of which shall be equitably apportioned on the fields, 
holdings, estates, or villages which they serve to distinguish, and shall be charged to the 
persons possessing a right of ownership or occupancy in such fields, holdings, estates, or 
villages, in such manner as such officer afuresaid may consider just, and shall bo levied in tho 
same manner as arrears of land revenue.” 

That was tho scheme of the Bill which Mu. Dampier proposed to introduce 
into this Council. 

He would remind the Council that although the Bill would enact principles 
of general application, its operation would he extremely limited in Bengal. 

The Government had scouted the idea of going over the old ground which had* 
been already surveyed. It was to he regretted that boundary marks had not 
been put at the time, but it would he altogether out of the question to go over 
the districts again for the purpose of erecting them. 

In all future surveys, however, advantage would be taken of the provisions 
which it was now proposed to enact ; but these surveys, as far as was now 
contemplated, would be very local, and for special purposes only ; certainly 
so in the permanently settled tracts. For instance, about half of Midnapore 
remained to be done. The Government of India had agreed to advance the 
money for the erection of pillars there, to be recovered after the Bill had been 
passed. Then the survey of the Dearahs or alluvial lands of tho Ganges below 
Kooshtea was goingon, in the course of which boundary marks should certainly 
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be permanently fixed on the edge of the mainland which was safe from the 
action of the rivers ; and these would serve in future as starting points for 
re-laying the boundaries on the Dearahs which were liable to be washed over. 

Then, it was proposed to undertake the survey of the large Government 
estate of Khoorda, in the temporarily settled district of Poorce, in anticipation of 
the resettlement, which would be due four or five years hence; and pillars 
would be put up there. Where the Government was landlord, it should have its 
share of the expense, as well as the tenure-holders. 

The opportunity of this Bill would be taken to declare the rights of 
Government to order a survey to be made. The law was somewhat hazy 
on that subject, and surveys had hitherto been made under the authority 
conveyed by the settlement law, as if the survey operations were part and 
parcel of a settlement; but in permanently settled estates, at any rate, that law 
could not be applicable. It was therefore proposed to enact specifically that 
the Government should have the power to order a survey wherever it thought 
necessary. With these remarks, he moved for leave to bring in a Bill to provide 
for the execution of surveys and for the erection of boundary marks. 

The motion was put and agreed to. 

PARTITION OF ESTATES. 

The Ilon’ble Mu. Dampier postponed the motion for leave to bring in a 
Bill for the repeal of Regulation XIX of 1814 (a Regulation for reducing to 
one Regulation, with alterations and additions, certain Regulations respecting 
the partition of estates paying revenue to Government), and to make better 
provision for the partition of estates paying revenue to Government. 

The Council was adjourned to Saturday, the 9th January 1875. 

Saturday, the 9th January 1 875. 

|E! r * $ t n t : 

IBs Honor tiie Lieutenant-Governor of Bengal, presiding . 

The Rouble V. II. Sciialcii, 

The llon’ble CL C. Paul, Acting Advocate-General, 

The lion 1 ble Rivers Thompson, 

The llon’ble 11. L. Damfier, 

The llon’ble Moulvie Abdool Luteef, Khan Baiiadoor, 

The Ilonblo Baboo Juggadanund Mookerjee, 

The llon’ble T. W. Brookes, 

The llon’ble Baboo Doorga Churn Law, 

The llon’ble F. G. Eld ridge, 
and 

The Ilon’ble Kristo I)as Pal. 

REALIZATION OF ARREARS IN GOVERNMENT ESTATES. 

The Hon’blk Mr. Dampier moved that the Bill for the realization of arrears 
in Government estates be read in Council, lie said that at the last meeting of 

The Hon'blc Mr. Dampier. 
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the Council he had the honor to ask permission to introduce this Hill. The 
Bill had since been prepared, and had been the proper number ul' da) s in tin- 
hands of hon’ble members, lie therefore now moved that the Bill be 
read in Council. 

The motion was agreed to, and the Bill referred to a Select Committee, 
consisting of the llon’blc Mr. Sclialcli, the llon'ble Baboo Kristo Das Pal. 
and the Mover. 

PARTITION UP ESTATES. 

The HonTilk Mr. Dampier moved lor leave to bring in a Bill for the repeal 
of Regulation XIX of 1814 (a Regulation for reducing to one Regulation, with 
alterations and additions, certain Regulations respecting the partition of estates 
paying revenue to Government). In doing so, he said he w as obliged to take 
i lie Council buck to the legislation of 17 ( .U. llon’ble members were aware that 
the permanent settlement was concluded for very large estates or tracts oi 
land. Whole perguunahs, consisting of what were then called several mehals, 
were included under one engagement for tin* payment of a certain amount of 
revenue, and all the lands so included were jointly liable for the due pay- 
ment of that, item of revenue. In order to give the greatest possible value to 
the property which hud been so arranged, the legislators of the day provided 
every possible facility lbr those who w ere jointly responsible, and whose propert y 
was jointly responsible w’itli that of others, to separate their interests and their 
liability. That might, be called the lirst butwarrah legislation. The joint 
interests which were liable for the same itim of Government revenue might Ik* 
roughly divided as of two classes. In the fust, class were* coparceners in an entire 
’estate, who held the whole on joint tenancy with others; who bad n certain 
interest in every field and in eveiy clod of earth throughout that estate. 'They 
were knowui as ijmali shareholders. The second class consisted of persons who 
were in possession of certain specific villages or nielmls which represented their 
interest in the common (-state. As regards coparceners whose interests wen; 
represented by specific lands, the Regulations of 17015 provided that they might 
apply to have their interests and liabilities separated by the apportionment on 
the specific land belonging to them of a specific amount of tin* common juniina. 
With regard to the ijmali shareholder, who was a common tenant, of the whole 
area of the estate, the Regulations provided something more, lie might insist 
on a certain quantity qf land being separated from the rest as representing his 
interest in the estate, and then on a proportionate amount of the common juniina 
being settled upon the lands which were in future to constitute his sole estate. 
The Regulations contemplated and encouraged this separation of interests being 
made by the parties themselves. But whereas the Government revenue w r as at 
stake, it was provided from the first that they should do nothing which jeopar- 
dized that revenue in any way ; and every partition which they proposed to 
make bad to be considered and approved by the revenue authorities. The one 
great principle then laid down, and in full force up to this day, was this, that 
whenever any land which had up to that time been jointly responsible with 
other land for one item of the land revenue was separated and formed into a 
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separate estate having its own responsibility for a certain portion only of that 
revenue, the jurnmu should be proportioned according to this rule, viz. the 
portion of the jumrna which was settled on each portion of the property into 
which the original estate was divided should bear the same proportion to the 
actual produce of the land as the entire joint jumrna had borne to tho actual 
produce of the entire lands which were originally contained in the whole estate. 
That rule was a perfectly sound one, and had existed in full force up to the 
present day. 

The privilege of obtaining such separation of interests in the land as 
Mr. DamRier had described was extended to those who became owners of 
portions of estates which were sold by the Government for realization of arrears 
of revenue; for in those days if an estate fell into arrear, the whole of it was 
not sold, but only such portion as was necessary to make good the arrear. The 
privilege was also extended to portions of estates transferred under docrees of 
the Civil Court by sale or other process ; but this provision was subsequently, in 
1846 ho thought, repealed. Thirdly, the privilege was extended to all* proprie- 
tors who, by private arrangement, bought shares of estates. Regulation VIII 
of 1796 again recognized the right of the sharer to apply for separation ; Regula- 
tion XXV (all these Regulations were passed on the same date) laid down rules 
for carrying that out ; Regulation XV of 1797 prescribed the rate of fee to be 
levied by the Collector in apportioning the jumma, to be a quarter per cent, on 
the annual revenue. Then came Regulation VI of 1807. lie would ask hon’ble 
members to observe here that the security of the Government .interest through- 
out was considered paramount. Before any other question was the question 
of the Government revenue. Here was the preamble of the Regulation : — 

“ Whereas under the provisions contained in Regulations 1 and XX V of 1 796, persons hold- 
ing shares of ostatos paying rovonuo to Government are entitled to a separation of sueh shares; 
and on the completion of the butwarrah by the officers of Government, and on the eonfirma- 
tion of it by the Governor-General in Council, to hold the samo as distinct mehals, subject 
to the just proportion of the public assessment : and wheroas considerable loss and inoonvenienco 
liavo been experienced in the collection of tho public revenue from the too minute subdivision 
of landed property,” it was enaotod that estates might be divided down to a jumma of five 
hundred rupees. 

The restriction did not long remain in force however.* Regulation V of 
1810 did away with it, and allowed partitions to be made of the very smallest 
estates. The preamble of that Regulation ran thus : — 

“ Rxporicneo having shown that the existing rules for the division of landed property 
paying rovonuo to Government are in many respects defective, inasmuch as they do not 
sufficiently provide agaiust tho artificial delays and impediments which are frequently 
thrown in the way of the process of the division by some one or more of the parties con- 
cerned, who may bo interested in so doing, or (as often happons) by the officer employed 
in conducting the details of that process ; nor effectual! y secure Government from the loss 
resulting from fraudulent and collusive allotments of the public revenue on the shares of 
estates when divided; and there being moreover reason to beliove that the restriction 
which has been laid on tho partition of small estates by Regulation VI of 1807 has been, and 
is, the cause of considerable injury to numbers of individual sharers in such estates, thereby 
inducing a sacrifice of private rights, which the degree of public inconvenience arising from 
the miuute division of landed property does not appear to be of sufficient magnitude to justify 

The Horfble Mr. Dampier. 
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or require : with a view therefore to remedy these dofeets, to expodi to the division of landed 
property paying revenue to Government, when duly authorized by the provisions of Rogula- 
tions I and X\V of 17JW, and their corresponding regulations for Benares, and for the ceded 
and conquered provinces ; with due regard to the permanent security of the public revenue, 
whatever be the amount thereof ; and to obviate the injury to which individual sharers are 
liable in the ease of a joint estate being brought to sale for balances which may have 
arisen from the default ot their eoparceners during the interval while the process of division 
is pending, the following rules have been enacted '* 

So that by this Regulation there was no limit to the minuteness of the 
estate which might be subdivided into a number of other estates ; and this 
Regulation also provided certain provisions to protect the share of the applicant 
from sale in the case of other sharers falling into arrears during the course of 
the butwarrah. 

Up to 1811 provision had been made to protect the Government revenue 
from the effects of fraud and error, the provision being that if witfiin throe 
years after the conclusion of the partition fraud or material error was 
discovered affecting the Government revenue, the Governor-General in 
Council might annul the proceedings and order the reallotment of the 
juiiima on the two estates, apportioning the jumma for which each portion 
should be liable in accordance with the relative proportion borne by its 
produce. Subsequently it was found that the period of three years was not 
enough to bring to light these eases of fraud and error; and therefore, by 
Regulation XI of 1811, tlx* period was extended to ten years, and that was the 
law still. The next Regulation was XIX of 1814, which it was now proposed 
to repeal. Tin* preamble of that Regulation said: — 

“ AY hereas difliculfy has, in many instances, been experienced in providing fit persons to 
undertake the partition of estates paying revenue to Government, from tbo inadequacy of the 
remuneration prescribed in Regulation V. 1H10, in hi uno eases - particularly in instances when 
measurement of t be land becomes necessary ; and whereas it lias been deemed expedient to 
make provision for defraying the expense attendant on such measurement, and for augmenting 
the remuneration to the unioon appointed to make the partition, in oases where the Board 
of Revenue or Board of (Jommissioneis may consider such augmentation equitable ; and 
whereas it will tend to the public convenience to reduce to one Regulation certain Regulations 
at present m force respecting tie* partition of estates paying revenue to Government, the 
following rules have been emu ted ” 

Mr. Damjuer would, shortly us lie could, lay before the Council the main 
provisions of that law, because it would bo understood that it was not proposed 
to ask the Council to upset the general scheme upon which butwarrahs wore 
effected under that law, but to make modifications and improvements in it, and 
therefore it was necessary that hon’blc members should have before them an 
account of the existing scheme. Regulation XIX of 1814 then provided 
that the Collector was to superintend the partition and to apportion the jumriia, 
the parties to the partition paying the expense; that any proprietor was 
entitled to separation if no objection was made by the other proprietors to 
the effect that the interest of which the applicant declared himself to be 
possessed was greater than that to which he was entitled. But if any such 
objections were made, the partition could not proceed until the applicant had 



[January 9, 


50 


Partition of Estate*. 


made good in the Civil Courts his claim to the intercut which he professed to 
possess. Under this Regulation two estates once separated might he united 
again into one. The lands assigned to the separated estates into which the 
pure) it estate was to he divided were to he as compact as was possible with 
reference to their circumstances and the general fairness of the division. The 
public revenue was to he assessed according to the principles of the Regulations 
of 171)3. Kvery local circumstance affecting the value of the land was to he 
taken into consideration, such as the advantages derived from embankments, 
reservoirs, <kc. 

The dwelling-house of each sharer was to remain in his possession. If it 
fell within tin*, estate of another shareholder, it was still to remain in the pos- 
session of tins original occupant, who, with regard to it, would he in the position 
of a tenant to the zemindar within whose estate it might fall in the division, 
itules were made! as to tin*, benefits to Ik* enjoyed from water-courses, embank- 
ments, &c., by each of the newly-formed estates. The Collector was to appoint 
a creditable ameen to make the partition. Fees fixed at a certain percentage 
of the junnna weie assigned to him by this law; but the remuneration was 
found to he insufficient, and subsequently the revenue authorities were allowed 
to fix the ameen’s fees at their discretion. 

The Collector was to impose a daily fine on any proprietor who tried to 
cause delay by throwing impediments in the way of the partition. The 
Collector was to give copies of the partition papers to each of the sharers in the 
('stale. If all the sharers agreed to the partition, and no objection was 
made, he was to place the parties in possession and report his proceedings 
to the superior authorities. If any objection was made, the Collector was 
not to put the ap] dicant in possession, but to send the papers to the 
Board of Revenue, whose decision was final. I)i\ision of estates and 
meliuls might be made amicably or by means of* arbitration; hut the 
Collector was to satisfy himself that the allotment of tin* jumma was fair 
and safe as regards tin* Government revenue, just in the same way as he had to 
satisfy himself as to tin* proposals made by an ameen. When 1 an ('state was 
divided into two equal share's, the division having taken place*, lots we're to he 
drawn by the' parties to decide which share should belong to which proprietor. 
Them came the* provision that within ten \ ears after partit ion the* Governor- 
General in Council, in case of the' discovery of fraud or material error, might 
annul the allotment of jumma, but not the partition of lands. The Governor- 
Gone *ral in Council could not interfere with the partition of the land, but only, in 
the' interests of the Government, with the amount of jumma assessed on the 
respective portions into which the estate had been divalent. Tim joint proprietors 
were to be held jointly answerable' for the entire revenue of the parent estate* 
until each was put in possession of his separate share ; but with this modification, 
that as soon as an estate was declared by the Collector to be under butwurrah, 
a separate account was opened for the applicant's share, and payments of 
revenue made on account of that share w ere separately entered. In the event 
of the other sharers falling into arrear, the estate would be sold, saving the 
applicant's share. But one very important question regarding the construction 

The llouble Mr. Dumpier. 
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of the law had arisen here. The law did not say whether, in the event of the 
defaulting sharer’s share not realizing the full amount of the revenue due, the 
applicant s share should then be liable to sale or not. That was a very 
important point. 

After Regulation XIX of 1814 came Act XX of 18W5. It was found that there 
was no provision of law authorizing the Collector under any circumstances, after 
once an estate had been declared under butwarrah, to strike the butwarrah 
case off his register, even if the parties agreed to this course. Therefore Act XX 
of 1880 enacted that while* a butwarrah was in progress, the Hoard of Revenue 
might give six months 1 notice of their intention to (juash a butwarrah. If no 
objections were* made by any party during that time, the Hoard might direct 
the butwarrah to be quashed, and then all things would thereafter go back to 
the status in quo ante, to the joint liability of all the shares for the entire joint 
jumma of the estate. 

Such was the present state of the law, and under it n large number of 
butwarrahs had been made, (‘specially in Tirhoot and (’attack. In Tirhoot 
Mu. J>amimik believed that not less than three thousand butwarrahs had 
been effected within the last eleven years. So long ago as 1818 the 
defects in the law and tin* difficulties experienced in carrying it out win* 
prominently brought to notice by Mr. Alexander Forbes, the then Collector of 
Rajshah)c. Inquiries were then made, and from that time to this it had been 
admitted that amendments in the law weic much required both lor the purpose 
of devising remedies and tin* dclmmiialioh of ceitain important points 
which the present law left in doubt. Since Mr. Forbes wrote, there had 
been great changes in tin* law. lie wanted to do away with butwarrahs 
unless made by ihc proprietors themselves, and he wished to provide security 
to each proprietor against the default of his co-sharers by opening a separate 
account independently oi the question ol paitition ol land. llon'ble members 
weic aware that this pmposul had been absolutely earned out by Act XI of 
18. >0. Independently of aii\ question of dividing the land, any proprietor might 
now ask the ( olhctor to keep the account of his sliaie separately from that of 
the other shaiers in the (‘state; and after such separate accounts had boon 
opened, if tin* rev enuo due from the estate was not paid up, that slum* only 
which was in arrear would he made primarily liable and sold. The shares 
not in arrear would not he sold unless the amount realized by the sale of tin* 
defaulting share was insufficient to clear off the arrear due. Jt was supposed 
that when Act XI of 185!) came into force, the number of partitions would fall 
oil , as that Act would gj\e shareholders the protection which they required 
against the default of their coparceners; hut broadly speaking the expected 
result had not ensued, and it appeared that, especially in districts in which 
butwarrahs had been in vogue, the shareholders sought to have their lands 
distinctly told off to them and themselves freed from all connection with, and 
interference from, their more powerful coparceners. Thus it was found 
necessary to keep up the system of the butwarrah law, and it having been 
decided to keep it up, the Government bad, after many years of discussion, 
resolved, if possible, to make such amendments in the law as experience 
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had shown to be necessary. In 1852 the Board of Revenue, after receiving 
reports from the Commissioners consulted upon Mr. Forbes’ letter, submitted 
a draft of an Act. The legislation for Bengal was then in the hands of the 
Legislative Council of the Governor-General. 

Not only in Lower Bengal had the necessity for amending Regulation XIX 
of 1814 boon felt. In IKOd Mr. Ilarington introduced into the Governor-General’s 
Council a Bill for the North-Western Provinces, repealing Regulation XIX of 
1814, and making the necessary reforms. lie then stated that he had originally 
meant his measure to apply to the whole of the Presidency of Bengal. But as 
a local Council was about to be established for the Lower Provinces of Bengal, 
he thought it would bo preferable that legislation for the provinces under the 
Lieutenant-Governor should be left to that Council. The subject had since 
continued to receive attention. In 1864 a very elaborate note was recorded by 
Mr. Bruce Lane, then Junior Secretary to the Board of Revenue, bringing 
together the whole of the discussions on different points which had taken 
place at various times. Mr. Lane was peculiarly well qualified to deal with 
the question, having then just held the post of Collector of Tirhoot, which 
district might be termed the mother of butwarrahs. 

Two years ago Mr. Alonzo Money, as Member of the Board of Revenue, 
had caused the draft of an Act to be prepared, and this had been under the 
consideration of the late Lieutenant-Governor, when the famine came in and 
stopped all such proceedings. 

In order to show the strong views which some officers held as to the 
mischief done by the existing law, Mu. Dampier might read to the Gounod 
some passages out of Mr. Forbes’ letter. Hon’ble members would better 
appreciate the full force of those passages when they remembered that five and 
twenty years ago officers wore not in the habit of expressing themselves on 
official matters in strong language of this sort : — 

“ As at present conducted, I can only characterize butwarrahs as the most disgraceful 
system of gambling that the world perhaps has ever witnessed. The applicant for butwamih, 
however small his share in the estate may he, challenges his coparceners to the* game, and 
Government immediately obliges them all to take a hand, and enforces the payment of the 
stakes by dispossessing the losers and giving possession to the winner. During the game, 
however, Government only interferes for the purpose of punishing delay or interruption in 
playing, by imposing daily lines, which are awarded to the dealer, to whoso cheating there is 
no cheek but an oath at the commencement.” 

Tho Ameen, of course, was the person referred to as the dealer. The Board 
of Revenue were a good deal scandalized by the language of that letter, but it was 
considered to be an admirable letter, and action was taken upon it. Mr. Dampier 
had said that tho alteration of the law was required for two purposes. The 
first was an interpretation of several important points which the present law 
left doubtful and open to discussion ; the second was the introduction of such 
improvements in the procedure as experience had shown to be necessary, 
especially in order to expedite the proceedings. 

The following were a few of the main points which had been the subject 
of much discussion, because the law was open to two interpretations. 

The lion hie Mr . Danipier. 
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Wore proprietors, whoso mimes wore not recorded as such, entitled to apply 
lor butwarrah and to bring forward objections to applications made by others? 

Another question was very familiar to otlicers who had served in Tirhoot 
under the name of the “ mushtavah " lands difUeulty. Estate* A was 
liable for one item of revenue* ; estate 11 for another item; they were 
perfectly distinct estates, but unfortunately a tract of land, 0, which belonged 
jointly and in common tenancy to both tin* estate's, was held “ muslitavah" 
between them. There had been muedi discussion as to whetluT, unde*r such 
circumstance's, a butwarrah of either estate A or estate* 1» could be* made on 
the application of erne* of its coparceners ; and it had been rule'd that the 
law did not allow tlm proprietor of erne* estate* to force the* proprietors of another 
estate* to take* am part, however small, in partition proceedings, ami that there- 
fore* no butwarrah could take plaea* in the* existing state of the* law. In fact 
there* was no practical difliculty in the way of making the* butwarrah e>f mm 
estate* umler such circumstances. If a lew lie*lds were held jointly in two estates, 
one of which was brought undri butwarrah, there would be* no great hardship 
oil the* owners of the otlu*r estate* not uneh*r butwarrah, to oblige th(*m to 
divide* that joint land between t hemsel ve*s and the* owners eil* the* estate under 
butwarrah. It was the* iorm of the* law which prcvente*el that 1 »<*i n o done. 

Then as the law stood, there* was doubt whether the Collector had the 
] s»wer te> levy from all the* piopiietors oi an e*state the*ir epiota, e»f the* butwarrah 
expenses as the* mom*) was n'qiiireel. Some thought that the Collector could 
not legally lev) anything under tin* law, e\e*<*j »t freun the* applicant, until after 
the* butwarrah was completed; others were of opinion that he could call upon 
each proprietor to pay his epiota of the butwarrah expenses as they were 
requinul. 

r ldie most difficult e»f all the points of law arose out of undcr-tcnurcs credited 
in e*state*s. Suppose the ease* of a sharer in common tenancy, wdio had a four- 
annas inte*re*st throughout e\eiv hlaeh* of grass and < *x o r\' clod of the? soil in an 
<*state*, le*tt in tr his share* in putnee. As tar as the other proprietors were 
concerned, this would have* the effect of substituting thee putnccdur 
toi the* putneeelar’s lessor, /.r., the piitm*(*elar would have* a right, to collect four 
annas out of every rupee* pa) able by each ryot on the* estate*. Things being so, 
the lessor applied for a butwarrah of his share;; he asked to have* specific lands, 
yielding a quarter of the assets of the* whole estate, separated fiom the* rest, and 
assigned to him alone, as representing his interest in tlie* (‘state*. In such a case, 
was the putneedar to follow his lessor v Was he to be deprived of t)m right, 
wdiicli he aeejuired by contract from his lessor, of collecting four annas 
out of each rupee of every ryot's rent, and to he told “your putnee rights 
are now confined to the particular ejuarter of the estate* which lias h(*en 
allotted to ) our lessor ; you must not come near thee remaining three-quarters 
e)l the estate.” Or, was the applicant to .be refused separation of bis share 
on the ground that the putneedar was entitled to retain his rig lit. to collect 
four annas from every tenant on the estate. It was obvious that this was a 
most difficult question, but it was better that it should be decided erne way or 
the other by the law itself. 
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Then there was another question which had been the subject also of con- 
sideralion both by the executive and judicial authorities, and of conflicting 
decisions. It was the ease* in which one of the proprietors of the estate was 
neither an ijmali sliareliohler, holding 1 in common tenancy throughout the whole 
estate', nor the holder of specific lands representing his interest in the estate; 
hut his interest was represented by a fractional undivided share in one or two 
out of many villages which the estate comprised. Was such putneedar of a joint 
undivided sharer in a specific portion only of the estate — and not in the whole — 
entitled to apply for a butwarrah or not ? At one time the ruling was that ho 
nuts entitled to butwarrah ; at another that he was not entitled, and there had 
been Hindi litigation on tin* point. There would be no difficulty whatever 
practically in making the butwarrah if the* law allowed it ; hut the law did not 
allow it, and Mu. I >amjui u, thought there was no reason whatever why a sharer so 
situated should not have the same privilege as other proprietors. 

Another question was, where a sharer had refused to engage for the pay- 
ment. of tin* revenue assessed on his ('state, was a proprietor who was out oi 
possession on this account entitled to apply for butwarrah ? 

Then it was doubtful whether, in the event of an arrear not being realized 
by the sale of the delimiter's share, the protected shares were liable to sale. In 
dealing with this question, the Committee would of course hear in mind the 
provisions of Act XI of IS/iO, authorising the opening of separate accounts of 
the revenue paid in by different sharers; and the liill would be fitted into the 
provisions of that law. 

Then then' was the question as to whether it was, under any circumstances, 
legal to strike off the file a, butwarrah which had once been brought on to it, 
otherwise than under the provisions of the Act of 1N:>(>. 

It was held that, however physically impossible it might he to effect a 
butwarrah in accordance with the law, no case could ever be struck off except 
under the provisions of that law. If any one objected to the sti iking oil, 
the butwarrah must remain on the lile indefinitely without making progress, 
which was absurd. 

Another very serious point for eonsiderat ion was whether any limit should 
be imposed, for the safety of the Government revenue, as to the size of the 
estates to be created by butwarrah. Mu. 1 >AMi\n:n had shown that .Regulation 
VI of 1S07 had asserted the right of Go\ eminent to impose a limit, but that 
the restriction was soon removed. The last proposition made was a compromise, 
that an estate which did not pay more than ten rupees jumma should not be 
divided by butwarrah unless the proprietor had pledged himself to redeem the 
revenue charged on the lands which might he assigned to him b} r the payment 
of a lump sum. 

These were some of the doubtful points which would require consideration. 
There were also certain other points in the working of the law which required 
amendment. 

The mechanism of the existing law was such that it was practically in the 
power of any proprietor to throw obstacles in the way of a butwarrah being 
completed. It was only lately that a butwarrah came under Mb. Dampiek’s 

The lion hie Mr. Dumpier. 
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notice, which luid been fifty years on the tile. Nine, ten, or even twenty years, 
was no unusual time. If at any moment any sharer wished to prevent his 
co-sharer from obtaining the separation of his slums which was the object o{ his 
application lor butwarrah. lie had only to present a series of frivolous objec- 
tions to the Collector. Mu. I) VMi’iLi: could not put this question of delay m a 
more forcible way than Mr. Forbes hud doin' in the letter which had ahyad\ 
been referred to. In paragraphs to *J‘> Mr. Follies said. — 

“ 1'iiirs uriy h(> imposnl on tin* zi'inimkim fir m-t deloenn^ papcm ; hut 1 ] h • /('imml.im 
f|uv ojimI V tli' , "<‘ linos h\ gnmg ] »:lj n that :tn> utterly Usele^, wlukt they mas 

protract the busim -s to an endless, dur.it. ion hy pi< ilnluling the nets to attend and jwunt mC 
the hind 

“It pi >'.l lh P fjUU-ed this, 1 |>eo; to reler to the lionps (,!' wr.f'f N tlmt llllllieduit el \ 
follow till’ up] intlif’Uj lit a blit W .ll'inil aineeu 'file (Mhrtoi must exniuine all till"*' 
liold ;i pi'Mi . . . Imii on tin in, and '•tthnnt t In in t >• t he < 'onimissniner \\ it h an Ihi^len 
uport. The (’mm o ’< on o tlon r» 1 in m 1 1" in with an FulT li mthT 'The mmmlm m 1 he 
meimtinie Jns 1 m • n wafihin^ the eorn -] > *, and ipomph<'> jiM m the tuu»' that iho 
cot n ion \\a- .dn-ut to opojuto. The papt^ guv th« n cm n, p> rhaps, humd to lie incomplot- 
")• useless, nr the /; 7 ^ 11 /iiie nM’ects m Tam < i <>t e\«'\tluii” rel.it inn to the csmte, and tin* 
e. >]Tes]»olldeU‘ e 1 m* 1 Wooll 1 lie Allleeli, < d 1 ‘ * t ■ 0 . and < '<01101 - 1 ■ 0 1 - 1 • ollllllom es o\-T .’l^'llli 
In all this ji i-, o\]dont that the < • *1 b ■ -t < •: mint o<« *)<tielv ^Midod hy t in* n p a t o| th- 
Ann'on, and tin- (' iiiiiusm uht h\ tin O'port o| , i>* t ' >!!■■* t«»i , i \on il the ( oll.-i ; u rails mi 
dn 1 /« mind, u toi amply It \\*add 1 hoivtuio, ii hut, he i " ■ 1 1 . i , hrmuse muo ||e, tual, 1> 
cm* t lie Amo. n the ]"i\UT to ad summ.mh , and the /. mind'ir the option oi an npp«\il " 

And what Mr. Forbes sketched out, would seem to Mu. 1 )am!'1ij: lo ho tin 
course u hit h oucht to bo follow od. Mr. FnrU s said — 

“ Tilt' oid y adi'ijuah' mmum 1 hal 1 can ]»eieeive o|‘ rnlm.itib the hutwmuli law is h, 
vestmp oi i j < m *i is wit h t In* authority o) 1 >eput v t ‘olF'ct"! s umloi lobulation IX <,| lsdd, wil.t 
lull powejs midi i 1* * ‘it ul.it i< iii \ II t >f J S JJ, and to ln-ld j-i o. mirn^s undt i iNitou do oi 
Ke^llkll ion II ol |sp.p audio' l rinunei al ;njj them t ii!\ as lilirjally The /tt<iiniuf>t'it'i< <• . .1 

> \er\ \ ilhibe in the t 'late should he tale niu ih" '-atue « aielul maii'n r as it would lie il tin 
estate Were under Mttlcnmill Umli‘1 I ” II ] . 1 1 1 > ‘1 1 \ I I <0 IVJ.Unl 1 o'bUllat loll \111 id I ^ L 
The 1 »r-uis 1 onso| SMmn l'h lh'biilation -XIX « i 1 s 1 1, *■ Inmld he ramtully ohsei\nl hie 
" iimi'tlm nJ< t ]Mp. )■-, should 1»' tin. illy < It 1 1 \ ♦ l 1 lothe ( "lintoi, will) a coin me noed<'. 
.-tat me the peculiar ( m must am e> oi e\ii\ ullage, a le.juiiod l»\ Se. t nui S <»1 tlm pi '‘'im! 
law, and all the shaivrs should he served with not me that the fiiunmiOiniilt < will he iinalU 
adopted on a li\ed i ut i lie day, mile" satishwlory <au>e hrslnwn, ami no stej.s slnaiM h. 
tal.en towaids the stpaiatioii (d shales until tlie n numil'ii ,uh , luis hot n iinally si tiled. 

It was universally admitted that, the status ol the amceri was not such that 
he could lie entrusted with the duties which the existing law assigned to him. 
The proper remedies seemed to have been shadowed out by Mr. Follies, /.<. 
to make the Collector, or his representative, the Deputy Collector, take a more 
active part in the proceeding, and not to give the ameen the individuality 
recognised by the law, but merely to regard him as the agent of the I ><*puty 
Collector, leaving the Collector, or his Deputy, to deal directly with the 
proprietors. 

If the Collector, instead of the ameen, required the proprietor to file his 
papers and produce his men, lie would soon be able to enforce compliance witli his 
orders, which the ameen could not do. The law assigned to the ameen the 
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initiative; in assigning the different lands to the different sharers. It was true 
that the proceedings of the arneen were subject to the approval of the Collector, 
liul this function of the ameen opened an enormous door to corruption. 
The arneen drew up his papers and gave them in to the Collector, after having 
made his proposed partition, and having carried through a mass of the proceed- 
ings, on the assumption that his allotment of lands would be accepted ; and 
to this extent pressure was put on the Collector to confirm what the arneen 
hud done. To interfere with it would perhaps be equivalent to retarding the 
completion of the butwarrah by some months. Mr. Dampier would therefore 
take the assignment of lands entirely out of the ameefi's hands, and would 
provide that the Collector or Deputy Collector should make the partition. 

Under the present law, as Mr. Dampier had said, if the share* which the 
applicant claimed was disputed, the Collector was absolutely debarred from 
proceeding with the butwarrah until the question of right was settled in the Civil 
Court. However vexatious the objection might he, and however obvious its 
frivolity, the Collector could do nothing. That, Mr. Dampjer “thought, 
should not be. lie would mention one other great element- of delay. The 
applicant applied for separation; everything had gone on well; the* papers 
had been produced, and there was nothing left to lx* done but the con- 
firmation of the Collector. At this stage another shareholder came forward and 
applied to have his share separated also. The whole thing had to bo gone over 
again for the sake of separating specific lands for this new applicant. Mr. Dampier 
thought- that if a second applicant did not choose to come forward till near this 
final stage, lit; might well be required to wait until the proceedings for 
separating the original applicant's share were finally completed. Even then, 
of course, he would benefit to this extent, that the papers on which the first 
butwarrah was made would lx* available for the second; there would be little 
or no more field-work to be done. 

Mr. Dampier thought the Council would agree with him that he had said 
enough — he feared they would think it too much — to justify his application to 
bring in the Bill. 

The HonV.ee Mu. Sciialcii wished to make a few observations before the 
motion was put- to the Council. After the very full exposition the Council had 
received from the hon'ble mover of the Bill, of what led to tlu* difficulties 
attending the law of butwarrah, and the measures he proposed to meet them, 
Mu. Sciialch did not wish to keep the Council for any time oil these points. 
He wished to add that the difficulties which had been pointed out were not 
at all overdrawn. The Board of l\e venue had fiom time to time endea- 
voured to meet those difficulties by various rulings; but as these rulings had 
not the force of law, the Board had not always been able to succeed. In a 
great portion of Bengal but little recourse was had to the butwarrah law; but 
in other portions, such as Tirhoot, and other districts in Behar, the law was 
greatly in force. Speaking from memory, he believed that in one year 
there had been no loss than eleven hundred cases in Tirhoot, and practically 
the district was fast becoming what might lx* called a ryotwaree district ; and 
seeing how frequently the law was resorted to, he thought it was of great 

The livable Mr. Dumpier. 
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importance that tho subject should be taken up. From his own experience 
ol the last six years in the Board, he knew that there was no more important 
measure that could be brought before the Council than the revision and 
improvement ot the law of butwarrah. He proposed to say nothing now about 
the remedial measures suggested ; these points would be better considered 
when the Bill went before a Select Committee. He trusted that the Council 
would allow so important a Bill to be brought into Council. 

The motion was agreed to. 

REGISTRATION OF MAHOMEPAN MARIHAGES ANI) DIVORCES. 

The Hon’hle Mr. Pampieu said he hoped the reason lie should give 
would be considered sufficient to meet antecedent objections to his asking His 
Honor the President to suspend the Rules of the Council in regard to the Bill 
to provide for tho voluntary registration of Mahomedan marriages and divorces, 
lit; presented the report of the Select Committee on this Bill at tin* last meeting 
of the Council, ami he then hoped that the Bill would be in the hands of the 
members that night, which would have complied with the requisition of the 
Rule, that reports of Select Committees should be in the hands of members 
seven days before the motion could be made that the report, be taken into consi- 
deration. It so happened that the report could not be in the hands of members 
until Monday, which reduced tin timotofi'e days instead of seven ; and that made 
it necessary to suspend the Rules before the report could be taken into consi- 
deration in order to the settlement, of the clauses of the Bill. That was the 
technical difficulty. But the advantage to be gained was not a technical, 
but a practical one, which was tin' heneiit of the assistance which the Council 
would have from the presence ol their hon’hle colleague Moulvie Ahdool 
Luteef, to whom the Committee wen* mainly indebted for the details of the 
Bill, and who had made the subject bis study ; and bis assistance would be valuable 
to the Council in considering the Bill. lM it. J )ampieu had therefore to ask the 
President to suspend the Rules lor the conduct of business, to enable him to 
move that the report of the Committee be taken into consideration. 

The Rules having been suspended — 

The IIon’hlk Mu. Pampieu moved that the report of the Select Committee 
be taken into consideration in order to the settlement of the clauses of the Bill, 
and that the clauses of the Bill be considered for settlement in the form 
recommended by the Committee. 

The motion was agreed to. 

The Hon'ble Moulvie Aiiijool Lijteef said— “ I feci it my duty to speak 
a few words in regard to this Bill before it is taken into consideration by the 
Council.* As the only Mahomedan member to whom the subject properly 
belongs, I am bound to express my gratitude to the hon’ble mover of this Bill, 
who lias discharged his trust in reference to it most admirably. He has so well 
explained on this and other occasions the objects of the Bill from the impartial 
point of view of an outsider to Mahomedan society, that I may the better spare 
the Council an exposition in detail of the necessity of the measure, and how it 
will affect for good the entire life of the mass of my co-religionists. As the last 
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occasion on which my voice will be heard in tliis hon’ble assembly, I may be 
permitted to say that the measure under consideration is one on which, in the 
interests of my Mahomedan brethren, 1 have ion# set my heart. According to 
the limited opportunities open to me — a man of humble capacities in an humble 
position — 1 did my best to point out the impolicy of the proposal, which since 
became law in 18(54, for abolishing the office of Kazi as an institution recognized 
by the State ; and since the passing of that Act I have never ceased to urge, 
in the proper quarters, tin* advisability of reviving- the office in some modified 
shape as that proposed in the Hill before us. In public and in private, 1 have 
brought to the notice of the authorities the evils of the absence of tin* old 
syslem of registration of Mahomedan marriages and divorces as they began to 
crop up — evils of which 1 lieaid from all parts of the country in which 
Mahomedans muster strong, and of which 1 became personally cognizant in my 
capacity el a Magistrate. Unfortunately, lew were conversant with matters 
purely Mahomedan, or cared much about them ; unfortunately, as the evils pressed 
upon the poorer classes only or chiefly, the higher classes of Maljomedans 
were comparatively indiffei cut about the matter ; unfortunately, too, from the 
circumstances o( Mahomedan society, from its comparative backwardness in 
availing itself of flic advantages of English education, and the consequent 
apparent disinclination of Mahomeihms to slime ill tin- blessings <>f political 
life and public discussion open to all classes of Her Maj<'st\\s subjects, and of 
which our Hindoo fellow-subjects properly make the most : unfortunatcK from 
those various causes my voice was perhaps the only Mahomedan voice that at 
all reached the proper oars, and no wonder that it failed oi the desired effect. 

‘‘At last Sir (Jcoil lleadon, when Lieut onaut-Covemor of Bengal, was 
persuaded to rectify the evils of the* enactment, of 1*04, so far as those provinces 
were concerned ; and it would have been rectified long before this but for, 
I am sorry to say, a serious mistake committed by my late lamented 
tiiond, Mold vie Syud Azumooddeeii Hussun, Khan liahadoor, the then 
Mahomedan member of this Council, who was permitted to introduce a Bill on 
the subject. That gentleman recommended to the Council the passing of a 
law for tin' cow/rit/son/ registration of all Mahomedan marriages, — a measure 
which, while being for the most part a dead letter, would have been resented 
by the whole' Mahomedan world as an attack on its religion and its social 
institutions that are an essential part of that religion. Both as a member of 
tlm Mahomedan community, who care for the preservation of the integrity of 
the Faith, and as a loyal subjvet of Her Majesty the Queen, and officer of that 
British Covernment, which has more than any other given peace and security to 
India, and under which the vast majority of Mahomedaus, no less than of 
Hindoos, have so well thriven and prospered, 1 would he the last m air to have 
anything to do with such a proposal, direct or indirect. The Mahomedan com- 
munity felt not a little relieved when the former Bill was withdrawal bv reason of 
the strong opposition it evoked. I am happy to think that the present Bill before 
the Council is of a far different character. If is simply a permissive Bill. It in 
noway attempts to detract from the validity of marriages otherwise valid accord - 
» ing to the M ahomedan law. It simply oilers the Mahomedan community" a facility 
The Double, Moulvic Abdool Luteef. 
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tor proving its marriages, i he Mahomedans arc wt iconic to avail themselves 
ot the laoilitv or not, as they choose. ( U course it is expected that, practically, 
they will avail themselves ol it largely ; 'particularly the poorer classes, who 
execute no marriage settlements 01 rathei contracts lor dower, and who have, 
consequently, not the same means as the hi if her classes lor proving their 
marriages in case ol dispute. 1 hus will all the social evils of uncertaint\ be 
remedied. There is nothing in the liill to which there can he an\ objection 
on the part ol any Mahomedan. Jt is, indeed, one tor which all sincere 
Mahomedans, who look with concern on tin* domestic misery and social 
immorality which are spreading, liom its absence. throiurh the ('tit ire lower strata 
ot their communit \ , will be plateful to the (Jovernment oi Kendal. Jt will be 
a matter ol no little personal sati-taetmii to me, who have laboured so long m 
the cause, to be assured — as ] trust 1 shall be ussuicd by the lanirmmo and 
attitude of my lioifble colleagues to-day— that though* J m\sell may no 
longer share in their deliberations, the Hill is sate. 

It, remains h>r nic n» add a word on the -nigh 1 point on which I ha\e had 
the misioitune to (Idler lrom the majoiit\ of the Srl.rt ( 'oinmil tee, a, point 
which Ini- now to be decided b\ the supeiior w i-dom ol the < 'mined We have 
it in the leport ol the Select t ommitlee — and the lion hie member m chaise ot 
the hill ha- icpeated it m ('mined that columns 10 to 1 1 ol tin* Schedule, Korin 
i A), annexed to t lie amended I hi I, ha \ e In < n included, at ni) request, loi bettj*r 
consideration in (’ouneil, though m\ hon ble colleagues in (’ommittee wviv of 
opinion themselves that the-e column- had In ‘iter be omitted from the registers. 
These col minis ret( i r t<* speeijicat ion ol amount ol dower ol the two kinds, huh'ii/hI 
and mnti'fiiinl ; whether an\ poition of it i- paid at the moment ; whelheranv 
pi opei 1\ i- given m lien ol do\\ei, or an\ portion tliereof ; and to any special 
conditions that ma\ be attaelmd to tin* contract of marinade The reason given 
tor omitting the-e entries is, that they ‘touch upon diilieult questions, wlneb an; 
be\ ond t In* -cope ot llie Act.' 1 do admit that it i- diilieult wmk to legislate, 
howe\er deli catch . on an\ subject connected w it h 1 ho t elm ions m social institu- 
tions of a people w lth whose i elm ion or social hie the log isl,it m's may not, he su Hi- 
eiently land nai . 'Tin* <h 1 1 1 m rations of the ( 'ouneil on the pie-ent hill involve 
that dilheiiltv; but l>e\ond the gonrrai <lt /ii<‘uf/// y I do not ajfiee that there is 
au\ \alid objection to including the paiticulur entries in question in the 
registers to be kept undei the Act. such a- would not applv with equal force 
t.o dissuade the < 'ouneil liom having* an\ thing to do with tlic Bill altoget her 
1 1 , how e\ er, loi sulhcicnt tea sons, the ( 'ouneil mak<‘ hold, as the \ ha \ e made hold — 
or this hill would not now he at its present advanced state; — il, J -a\. in \ iew 
of the evds laging- m Mahomedan soi ictv from it- absence, the (ouneil make 
bold to provide lor a system ol registration ol Mahomedan marriages and 
divorces in accordance frith the Mahomedan law and Mahonu dan usage, and 
at the instance <d Mahomedan society, I think that the ( 'ouneil ought not to 
stop short m the "nod woik by refusing to include in tin- registration particulars 
which iorm an essential part oi the Mahomedan marriage contract. So far 
from these entries touching upon questions foreign to the scope of the 
Act, they are of the very essence of it. By any scruple in including* these 
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entries, all the best objects of the system of registration will be frustrated. 
The dower, I need scarcely remind hon’ble members, is a necessary 
condition of the Mahomedan marriage ; — the consideration for the contract. 
It must, therefore, seem to all a needless delicacy to omit to provide for 
recording the consideration while providing for the record of the contract 
itself. But the necessity for providing a record of the consideration is above 
all questions of mere delicacy. The mere record of the marriage would be 
but an infinitesimal boon to the Mahomedan community; while the omission 
to record the dower would leave the door wide open to all that domestic misery 
and social demoralization, which it is, and ought to be, the object of the State 
to prevent, so far as it is preventiblo in accordance with Mahomedan law. 
Amid the great and almost absolute power granted by the Mahomedan law 
to the husband over the wife for arbitrary and capricious divorce, the dower, 
particularly the prompt portion of it, — the payment to them of which portion 
Mahomedan wives contrive to keep deferred as a constant check on their 
husband’s caprice, — is the only guarantee ; and it is a sufficient guarantee for 
the wife’s good treatment at the hands of the husband. Unless the amount 
and description of the dower are registered, tins Mahomedan wife would 
not have the benefit of tluit security of her position granted her by the 
law of dower. It* the Council would not provide for record of the dower, 
they might just as well almost not provide for any record of the marriage. In 
that case, both marriage and its terms may be left, as now, to be proved by 
parties by oral evidence; and the uncertainties and frauds to which such 
evidence is liable, and from which man and woman in Mahomedan society alike 
suffer, will be incalculable.” 

The IIon’hle the Acting; Advocate-General said be wished to make one 
or two remarks on the point in regard to which there was a difference of 
opinion between the hon’ble member in charge of the Bill and the hon'ble 
member who spoke last. He concurred with the Ilon’ble Moulvie Abdool 
Luteef that the columns in question in Form < A ) of the Schedule should be 
allowed to stand. The measure before the Council had been very aptly 
described by the hon’ble member in charge of the Bill as a measure intended 
to be a popular one, and the Advocate-General trusted it might be rendered 
in practice useful, lie thought the reasons given by the hon’ble Moulvie for 
lotting these columns stand were sound, as they were the ordinary clauses 
contained in contracts of marriages known as Kabeenamahs , the object of the 
Act being to provide particularly for the registration of the marriages of the 
poorer classes of the Mahomedans; and a great deal of fraud would be checked 
if these columns in the form of registration were allowed to stand, so that there 
might bo some record of the amount of dower. The hon’ble Moulvie had 
referred to the fact that deferred dowers operated for the protection of wives. 
It appeared to him that it was clearly necessary for the protection of the 
husband, that in case of a divorce, the wife should not be able to put forward 
false or exaggerated claims as to the amount of dower previously settled 
between the parties. Therefore the Advocate-General thought it would be 
a useful measure to allow these clauses to stand. He did not think it would be 

The Hon'ble Moulvie Abdool Luteef. 
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inconsistent with the scope and object of the Act to allow a few items to be 
included in the registration, which, as the honble Moulvie said, were a part of 
the essence of the contract. 

The II on hlk ]\Iit. 1 )ampjf.r said that the reason of the majority of the 
(Committee for wishing to exclude the items under discussion from the form of 
register was that they seemed to trench < >11 those ditliculties which the Council 
had resolved not to touch upon. The Council had directed tin' Committee 
to prepaie a Hill providing for the registration of the fact of marriage and 
the persons between whom it was contracted. And so as to divoices. If the 
Council had directed the Committee to do what tliev could to give security to 
all the special conditions made at the time of marriage, tin* Committee possibly 
would have come to a diflercnt conclusion as to the admission of the proposed 
columns into the registei . Hut the danger seemed to him to consist in the 
conciseness ot the description vhi<h was required bv the columns of the form in 
the schedule — ‘‘Whether any portion ol the dower was paid at the moment v 
It so, how much v Whether any property was gnen in lieu of the wdiole 
or any portion of the dower, with specification of the same V Special con- 
ditions, if am " All those conditions and details, it seemed to him, if not 
described wdth technical precision, would leave open a door to differences and 
disputes. which would not ha\o hern leit open if the attempt had not. been 
made to register these particulars. Those were the grounds upon which the 
majority of the Committee opposed the ini 1 nduction of these clauses. 

Aft«T some further discussion, the motion was agreed to. 

Section 1, the interpietat ion clause, having been read — 

The JlnvY.i i H\i;oo Jnuni>ANr\i> .Wooki.kmi i: asked whether it should not 
he stated that the Kazi w\us to be a “ public sonant. v 

Idle lloVw.r. the Acilno Amocm.-(jj nlual explained that the* llon'hle 
Moulvie Ahdonl Luteefhad a proposal to make to that (fleet, which would he 
brought forward at tin* piopcr time. It would he hettei to provide that the 
Kazis appointed umler this Act should be public servants. 

The section was then agreed to. 

Section w'us agreed to. 

Section •> provided that every Kazi should use a seal having an inscription 
in the Persian language'. 

The IIonYli; B\boo .Iron \i»\\rNn Mooki k.m io thought that the inscription 
should also be in the vernacular language of the place in wdiicli tin* Kazi 
acted. In the eastern districts there were a number of persons who only wrote 
and read Bengali, and in other places there were Mahomedans who only knew 
Lriya. In order that every person who wont to a Kazi for the registration of 
a marriage or divorce should be cognizant of the inscription used in the seal, 
Baboo Jucgapanuxd Mookkkjli: thought that two language's should he used, viz. 
Persian and the language of the place in which the seal w as used. He therefore 
moved that the w r ords u language of the place ” should be inserted after the 
word “ language” in line 4 of the section. 

The HonYlk Mk. Dampieu thought it unnecessary to have a seal in any 
other language than Persian. 
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After some further conversation the motion was negatived, and the; section 
was passed as it stood. 

Section 1 was agreed to. 

Section o provided that the Kazi should keep register hooks. 

Tin* Hon’ble Mr. Kchalch asked whether it should not be provided in 
what language's the registers should lx* kept. 

The Hon’ble Moui.vik Abdool Lutkef observed that that matter would 
be regulated by the rules to be passed by Government under the provisions of 
section 2d. 

The section was then agreed to. 

Sections (> to 10 were agreed to. 

Section 11 provided that, copies of the entries in the registers should be 
given to the parties without charge. 

The Hon’ble 11a boo Juocjadanund Mookerjee suggested that the words 
“ such certificate shall be considered facia proof of the marriage or tli vorce,” 
should be inserted at tin* end of this section. 

Tin* IIon’ble t iik Acjjn(; Advocate-General observed that all public docu- 
ments were evidence ; and when the Kazi was made a public oilicer in the 
service of Government, entries made by him in the register would, under the 
Evidence Act, become evidence. This Council could not alter or in any way 
affect the Evidence Act, but they could provide a state of things that would fall 
within the Evidence Act. 

The JIon’ble Moulvie Abdool Lutei r said lie intended to move thereaftei, 
for the introduction of a Section by which every Kazi would be made a public 
officer; and when that was provided, all documents and registers kept by such 
public oflicer would be grimd facie evidence by the Evidence Act. IIi* 
thought, therefore, that then' was no necessity to insert tin* words now 
proposed. 

The section was then agreed to. 

Sections 12 to 22 were agreed to. 

Section 28 provided that the Lieutenant-Governor might make rules for 
certain purposes. 

The IIon’ble Mr. Dambiek said that in order to emphasize the fact that the 
Lieutenant-Governor was expected to prescribe the language in which the 
registers should bo kept, he would suggest the insertion of tin* following as 
amongst the things for which the Lieutenant-Governor might make rules : — “ For 
regulating the language and the character in which the Kazis should keep 
their registers." 

The IIon’bee the Acting Advocate-General observed that primd facie 
the Kazis would write in the Persian character. Then, if there was 
any special necessity for using any other character, there was provision 
made in this section for the purpose, in the clause which authorised the 
Lieutenant-Governor to make rules “for regulating such other matters as 
appear to the Lieutenant-Governor necessary to effect the purposes of 
this Act.” It appeared to him that it would be better to leave the section 
as it stood. 
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The Hon hlk MorLviE Audool Litkef thought the learned Advocutc- 
General’s suggestion the best. 

The section was, then agreed to. 

The I Ion rle Motlmk Ardool Letkit said lit' would now propose the 
introduction ot a new section. Then* .seemed to he a shadow of a doubt whether 
a Kazi a])])oint(*d under tins Act would be a “ public servant" within tin* meaning 
of the Indian Penal (’ode, and a “public, officer" within the meaning of tin* 
K vidt'iiee Act or not ; and therefore it would be better to make him a u public 
ofiieer in the service of Government*' by this Act. As a ueee.ssarv consequence, 
the documents and registers k<'|)t by him would lx* “ public documents/ 1 and, as 
such, grand fane evidence. He tinned that the following section bo introduced 
atter Section 2d : — 

“ 2dA. livery Kazi shall b(*, and be deemed to lie a public oilicer m the 
service of Governirn'iit/ 1 

Tlie-HoN'nEK Mu. IHmi’IEK said lu* had not the advantage of the assistance 
of tin' learned Advocate-General in Goinmittee. Tlie point was considered, 
.iinl Mu. 1 f\ w ei ru ret erred to tin* deli nit n m ot “ public servant " in tin* 1 Vnal (.lode, 
which iiichuhd “every ollicer in the service or pay of Government. <u 
remunerated />// fees or commission lbr tin* pi rlbrmanco of any public duty/’ The 
definition, it would be seen, precisely met the ease of tin* Kazis under this Act, 
and that was sufficient ; it w'ould be unnecessary to introduce* tin* proposed section, 
unless tin' use of the words “public officer in the service of Government, 
which stood in the amendment, were intended to have souk* different, effect from 
that which would attach t, the words “public servant/’ To this point 
Mu. Dameiei/s attention had not been specially directed. 

The 1 lox iile the A(tl\u Anvorvn.-t * kneka l said tin* definition uud(*r tin* 
Penal Code was a definition for the purposes of the Code. Section 71 of Act. I 
ol 1S72 — the Kvidence Act — provided that the following documents should be 
public documents — “ documents of gufdtr oj/icers, legi>lat ive, judicial, and execu- 
ti\ e, win k ther of Pritish India, or of any other part of Her Majesty's dominions/ 1 
Therefore all that was nec.(*ssary was to provide that the Kazi should be a public 
officer. Also, to briim the Kazi under the Penal < ’ode, we provided that the Kazi 
should be a public officer “in the service of Government.” Tun Advocaji- 
(iLKEHAT, had surest ed the addition of the words “ m the service oi Govern- 
ment/ 1 There might be a scintilla of doubt on tin* jioint whether the Kazi 
performed public duties. Tie might be readily brought under the first, by 
providing that he was a public ollicer; and to brine’ bim und(*r the Penal (’ode, 
the addition of the words “ in the service ot Government” were necessary. 
There might he a question whether the registers of these marriages would he 
public documents. Hence, in order to make the matter quite certain, it was 
advisable not to put it in tin* first branch, but in the second, so that he would 
he made a jmblic officer; and being in the service of Government, would come 
both under the Evidence Act and the Penal Code. 

His Honor the President inquired whether that would not give the Kazi 
a claim to pension. There would always be a certain amount of difficulty in 
admitting a fresh class of persons to pension. The tendency was, where any 
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persons performed quasi- pul die duties not under the Government, or under a 
corporation under the control of Government, to admit their claim to pension. 
Perhaps that question might. he reserved for consideration. at the next meeting. 

The ITon’isle Mu. Dampier said that the question as to pension of 
persons paid by fees was special, and subject to the decision of Government 
in each case. He did not intend to ask the Council to pass the Bill that day, 
and therefore perhaps the section might be passed now provisionally, subject 
to future reconsideration. 

His Honor the President wished to have the opinion of the Ilon’ble 
Moulvie Abdool Lutocf, as to whether the Kazis themselves would accept the 
designation of officers of Government. 

The Hon’clk Moulvie Aiidool Luteef said he thought they would be glad 
to be so recognised ; and if the}" were declared to be officers of Government, 
their registers would be public property, and persons making false entries could 
be prosecuted : and unless it was provided that these registers were the property 
of Government, it would be difficult to procure the conviction of persons tamper- 
ing or making away with them. lie thought that was an additional reason why 
these registers should be* declared to be public registers and the property of 
Government. 

Ills Honor the President .wished to be informed whether, in the lion’ble 
member's opinion, the Mahomedan community would accept such a position for 
the Kazis. 

The HonTle Moulvie Ahdooi, Luteef thought that Mahomcdans would 
be thankful if such a position were given to the Kazis. lie had no doubt that 
thev would be glad of it. 

The proposed section was then agreed to, subject to reconsideration at 
the next meeting of the Council, the President observing that the Section was 
rather an important addition to the Bill. 

Section '1 1 was agreed to. 

Form (A) in the schedule having been read — 

The Hon'iilk Mr. Dampier said that for flu* sake of taking definitely the 
view of the( Named as to columns 10 to 14 of this form, lie would move that those 
clauses he omitted, lie had no strong personal opinion on the matter. He 
had already laid before the Council the grounds of his opinion, and the Uoifble 
Member opposite (Mr. Sclialcli) also thought it would he better to omit them, 
as being less likely to lead to complications; but as such complications, when 
they arose, would come under the treatment of the learned Advocate-General, 
and his professional fraternity, Mr. Dampier was willing to defer his opinion to 
that of his llon'ble friend. 

The IIon’hle the Actinc. Advocate-General said that so far from thinking 
that the retention of these clauses would lead to complications, he thought they 
would avert complications that would otherwise arise. The benefit would be, 
that in the case of marriages amongst the poorer classes, where no written 
contract of marriage was provided, and where it only lived in the recolloction 
of persons, there would be some certainty. The entries in the register in 
such cases would be brief, and without any very complicated conditions. No 
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doubt the 14th column provided for the record of special conditions, but 
that was a state of things not often likelv to happen. The principal items 
that were necessary were ‘‘how much of the dower was moajju! (prompt) 
and how much mowujjid (deferred); whether any portion of the dower was 
paid at the moment, and how much; 'whether anv property was given in 
lieu of the whole or any portion of the dower, with specification of tin* sumo.” 
lie thought that a record of such facts would not onh be popular, but useful 
to that class of the people for whom their hon'ble colleague Moulvie Abdool 
Luteef had poured forth his sympathy that da\ , audit would be desiruble to 
retain these clauses. 

The HonV.ee Mk. Klukidue inquired whether, if these clauses wen' retained in 
the form of registry, it would be necessary that the parties .should specif; all these 
conditions; or whether it. would be optional what columns should he filled up. 

His IIonoj; the 1 Vesihen r explained that it wais binding on the parties to 
irive tluMiiforniation required by clauses Id to 14, or they must forego registra- 
tion. If, under those circumstances, they declined to register, the marriage did 
not thereby become invalidated. 

'The .I1onV.ee Mornyn; Annoon Lrri ef observed that of these five 
clauses, flit 1 fust two would apply to all f.isos; the remaining three would not 
apply to all mairumes. It was very seldom that a portion of the dower was 
paid, or any propel t\ given at the time of marriage, or m which there were 
any special renditions made. If these eimnnstarices did not arise, those 
columns would be h ft blank. 

The HonVee Mi;. 1 Kmimi i; said he knew of a case, which was also in the 
knowledge of bis lion bh* colleague Mouhie Abdool Luteef. in which a friend 
lmd made it a special condition on bis daughters marriage, that if during 
licr life-time, tho liusband married another wife, she should by that act become 
dnorced. Was it safe to express such a condition as this in the loo.se way 
in which a Ka/.i would expire it in his register ‘f Mil IHmeiii; feared that 
cases would amt* in which tin* loose description of conditions and parti- 
culais in the legisters, although registered in peifeet go »d faitli, might give an 
opportunity for diHeienees of construction and disputes, if mala Jo ter should 
aftenvaids arise*. 

The IIonVle. Mu Sctiaecij said he agreed w r if h tin* Hon'ble Mr Dampierin 
thinking the insertion of these elau.se> br\ond the scope* of the Select Com- 
mittco as laid dow n in tin* instructions to them by the ( 'ouneil. He considered 
it, however, quite within tin* power of the ( 'oui. *i 1 to adopt them, if they thought 
it right to do so; and he would not lay quite so much stress as his hoifbie 
friend did on the question of complication. Tim entries would he merely a 
record of what tin* statements of the parties were at the time, and they would 
be open to be rebutted by other e\idenee. After, what had been said by the 
learned Advocate-General, if tin* Council thought fit to go beyond their original 
instructions and adopt these clauses, Mk. .Schaech bad no objection tu ofle^. 

Form (A), with the clauses 10 to 14, were then agreed to; and so also were 
the Forms (H) and «,C). 

Tbe title and preamble were then agreed to. 
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The IIoin'jujo Mr. Dampier said he did not propose to ask the Council to 
pass the Hill now, because it was safer that, after having been considered 
in Council, it should be carefully looked over by the learned Secretary and the 
Mover of the Hill. 

RECOVERY OF ADVANCES MADE BY GOVERNMENT. 

The IIon’uue Mr. Dampier said that although he had not put a formal 
motion on the paper, as the Select Committee on the Bill for the recovery of 
loans of money and grain made by Government had lost one of its most valuable 
members in tin* Uon’ble Baboo Digumber Mitter, and as it would be advisable 
that the Committee should be a little strengthened as well, he would move that 
the names of the Ilon’ble Baboo Kisto Das Pal, and of tlie Ilon’ble 
Mr. Rivers Thompson, be added to the Select Committee on the Bill. 

The motion was agreed to. 

Mdie Council was adjourned to Saturday, the 2‘lrd January. 


Saturday , the ‘2'\rd January 1 S75. 


>0 r sc $ ml : 

lhs Honor run Lieutenant-Governor or Bengal, /» r * idtng . 

The I loifble V. II. Sen alu] r. 

The llonTile G. C. Paul, Acting Advocate-General, 

The 1 bubble Rivers Thompson, 
r rhe 1 bubble 11. L. Dampieu, 
r rhe Ilon’ble Stitart Hogg, 

The lion ble C. E. Bernard, 

The Ilon’ble Baiioo Jijggadanund Mookerjki , Rai Bahadoor. 

The Double T. W. Brookes, 

The ilon'ble Bapoo Dookga Churn Law, 

'Phe Ilon’ble F. G. Eudridge, 

The Ilon’ble Bapoo Kristodas Pad, 
and 

The Ilon’ble Nawap Syad Asiigiiar Am Dilek Jung, us i. 

REGISTRATION OF MA HOME DAN MARRIAGES AND DIVORCES. 

The IIon’ple Mr. Dampier said that the passing of the Bill to provide for 
the voluntary registration of Mahomedan marriages and divorces was postponed 
at the last, meeting of the Council at his request, in order to enable the mover 
and the Secretary, as was usual, to go carefully over the provisions as finally 
amended. That had now been done, and the result was a rather long list of 
amendments. But lion’blc members would observe that, with one exception, 
they were purely verbal amendments. lie had now to move that the Bill be 
further considered, in order to the settlement of its clauses. 

The motion was agreed to. 
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Ihe IIon liLE Mk. Uampiik inoxed that lor section oik* the following be 
substituted : — 

“In thi*=f Art— unless then* be somethin*: repugnant in tin* subject or context — 

Ivazi means any pei’Miu who a> duly authon/cd under tins Art to register marriages 
and divorces. 

“ ‘ Inspector-General of Regjstrat ion ’ and ‘ R.-gRtmr’ respectively mean the uilieers so 
designated and appointed under the Indian Regi>tratum Act, Js7j, or oihei law for the time 
hemp' in force for tin* registration of doeuments 

*‘ * District ’ means a district formed under the piovisions of the Indian Registration 
Act, 1S71 ” 

dliese were lnciely explanatory clauM/v 

ddie motion was agreed to. 

I be IIon i;li; Mi:. 1 > \ m i 1 1 1; then mo\ed a tribal amendment which was not 
in the* notice paper, that, in section thin, line 1 , tor “Local ( ^.lve^^nollt/ , the 
w r uah “ J*ieutcnant-(jovrnn>r'' be substituted. 

The motion w as agreed to 

1 lie Ilo\ imr Mi: Hamuli: *i1sn< » mo\cd that m the same section, line 1, tor 
pro\ ide, tin* word “Mipph * be substituted, ddie word “ provide” rather 
implied that the tiling in question be piovided at the expense <d the ( L>vt*i n- 
mciit, which was not to In* done. Tin Neals and icgisters to be used by the 
Kazis were to be suppled |>\ the (government, and paid lor b\ tlie Kazis 
out of tlie fees which thr\ got 

Idle motion was agiecd to. 

J he llnNia.i, Mi:. I > v M im ri: moved the following amendments in section 
fourteen, the object being to make the nomenclature uniform : — 

In section touil ecu, m tlie tilth line, aftoi t tie word “ R< -giNtrar" to insert the 
words “of the Dihtnct." In the seventh line tor “ J)istnet Rogistiai” to substitute “ Regis- 
tna of the I_i ist i let ” In the t \v * lltli line uit»>r “ Resist rar" j«» nisei f “of the Histnet." In 
the sixteenth line, for “ I hM.ru t Ri^isliai" to substitute “ Jo -etna of the IhMriei " 

ddic motion was agreed to. 

The 1 1 oxTlk M ii. i)\Mi*ii:i: moved — 

la section tifteen, line one, tor “ Kvery J hstriet Registrar and Kazi shall” to substitute 
“ Kvery liegiMrui <d‘a Ihstiiet and evmy Kazi shall for the purposes ol this Act ” 

ddie motion was agreed to. 

The I Ion isLt Mr. Oampiiu moved tliat in the same section, line* 7, tin 
words “other than the first copy retcricd to in section eleven oi this Act'’ be 
inserted after the word *‘ Register.” 

He said that section fifteen empowered the Kazi to levy certain fees for 
granting copies. Lut in section eleven it had been provided that, a copv of the 
entry in the register was to be given immediately after tin* registration, and that 
this first copy should be given without the payment of any fee. ddie amendment 
merely referred to that section, so that there might be no chance of misappre- 
hension in the construction of the Act. 

The motion was agreed to. 

Verbal amendments were, on the motion of tlie Hon’iilk Mk. Dampiek, 
made in sections sixteen and seventeen. 
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The IIon’ble Mr. I)ampiek moved that in section nineteen, line 1, for “ docu- 
ment ” be substituted the words 4 1 marriage or divorce.” This error, lie said, 
had crept into the Bill from the circumstance of this section having been taken 
from the Registration of Assurances Act. The word was out of place in this Bill, 
-which only applied to the registration of marriages and divorces. 

The motion was agreed to. 

The IIon’ble Mr. Damoiku moved that the following words be inserted in 
section twenty-three, after the fifth clause: — 

<c for regulating tho application of the foes levied hy Registrars of Districts and Kasis 
undor this Act and ” 

The object of Ibis amendment was to meet cases which might render 
necessary executive orders of the Government for regulating the application of 
the fees raised under the Act. 

The motion was agreed to. 

The Hon'ble Mi:. Dampier said the next, motion in his name was to move 
that the Bill he passed; but a.s I L is Honor the President wished that the passing 
of this Bill be deferred to the next meeting of the Council, he would not at 
present make that motion. 

His Honor the President asked the ITon’ble Nawab Syad Ashgar Ali to 
favor the Council with his opinion on the general merits and policy of the Bill. 

Tho Hon’hlk Nawaij Syad Ashoak Au would say a few words in compli- 
ance with the request of His Honor the President. Being the only member of 
the Mahomedan community in this Council, ho had thought it his dut\ care- 
fully to consider the Bill and to peruse, all the papers connected with it. lie 
had also consulted his fiiends, both of the Sunni and Shiah sect, and he found 
that they wore agreed that a Bill of this kind should be passed, in order to 
prevent the frauds which had hitherto been practised. lie thought that the 
Mahomedan community in general would be gratified by the passing of 
this Bill. 

His Honor the President then observed that perhaps the Council would 
allow the motion for the passing of the Bill to he deferred for a week, with the 
view' that the Bill might be taken into consideration once more before it was 
passed. 

Tho motion that the Bill as amended be passed was then postponed. 

REGISTRATION OF JUTE WAREHOUSES. 

The IIon’hle Mr. Hogg said tlu* Bill which he proposed to move be read 
m Council had for its object the amendment of the Jute Warehouse and Fire- 
brigade Act, especially with a view to modify the restrictive clauses of the Act, 
which the owners of jute warehouses had brought to the notice of the Council 
were unnecessary and unduly prejudiced the jute trade; and their representa- 
tion was supported by the Chamber of Commerce. From the papers circulated 
to the Council, it would be seen that the owners took exception to the clauses 
in Section 7 of Act II of 1N7J, especially in regard to the clause which provided 
thut loose jute should not be dried except within buildings the walls of which 
should be of burnt bricks, or of stone, or of iron, and so on. They also pointed 
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out that it was unnecessary that the roofs of jute warehouses should be 
constructed of iron or masonry, as provided in the Act. Another objection which 
they took, though not a very strong one, was with regavd to the fees, which 
they maintained were unnecessarily high. It was pointed out by him, when 
he asked leave to introduce this Bill, that although the concession as regards 
the drying of jute might well be conceded in the suburbs of the town, it would 
be objectionable, as regards the town of Calcutta, to remove the restrictions 
which already existed. To introduce a definite clause in the proposed Bill, 
which provided for the requirements both of the suburbs and the more crowded 
thoroughfares in the town, would be difficult, lie had therefore in the 
draft Bill prepared a section to the (‘fleet that this mutter should be loft, to tilt 1 
discretion of the Government of Bengal. If the Council would look at Section 7 
of Act II of they would find that it included all the prohibitory clauses 

connected with the granting of licenses for jute warehouses. There would be 
found alf the conditions under which licenses wore to be grunted; and the 7th 
clause of that section provided that the .justices might make such other special 
conditions as the circumstances of each locality seemed to them to require. In 
the Bill which In* had piepared, it was proposed that the whole of Section 7 of 
Act II of 1S7~ should be repealed, thereby removing from the Act all definite 
prohibitory clauses; and that power be given to tin 1 Government of* Bengal 
fiom time to time to issue such rules for the granting of licenses to the owners 
of jute warehouses as might he deemed necessary, having regard to the special 
locality for which such licenses were applied. If that principle were accepted, 
by the Council, no doubt the Government of Bengal would issue separate rules 
lor the suburbs of the town, where tin 1 occurrence of fires need not be much 
apprehended ; and separate rules for the town of Calcutta, where the Govern- 
ment would probably consider that greater care and caution in the granting of 
licenses were absolutely necessary. If that principle were accepted, it would 
remove the objection of the proprietors of jute warehouses in regard to tin; 
rcsti letions to he placed on the licensing of jute warehouses in Howrah and 
the subuibs. No doubt the Government would remove the condition which 
prohibited the roofs of jute warehouses being made of any other material than 
iron or masonry. 

When he moved for permission to introduce this Bill, he also pointed out 
that, according to the Act as it stood, it was not clear what person was liable; to 
punishment — whether the owner, tin; occupier, or the person actually infringing 
the conditions of the license Mk. Hogg had therefore introduced in the liill 
a clause imposing the primary liability on the occupier, and had provided that 
in addition to the name of the owner of a jute warehouse, the name of the 
occupier should be invariably entered in the license; and by section eight of the 
Bill, the actual infringer of any rule was also rendered liable to penalty. 

Since the Bill had been drafted, there had been a further representation 
received from the Chairman of the Suburban Municipality on behalf of that 
body. They desired that the arrangements for the suburbs, as regards the 
licensing of jute warehouses and the establishment and maintenance of a fire- 
brigade, should be altogether distinct from that of the town of Calcutta. They 
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argued that during the last few years there had been but few fires in the town 
and suburbs ; that therefore the annual expenditure now incurred seemed unne- 
cessarily high ; and then they went on to ask for permission to have a separate 
fire-brigade for the suburbs. He thought the Council would agree with him 
that, considering the position of the suburbs as regards Calcutta, it would hardly 
be wise to have a separate fire-brigade for the suburbs. The Suburban 
Commissioners also urged that they be allowed to expend the whole of the 
surplus proceeds derived from the licensing of jute warehouses on the 
general municipal improvement of the suburbs, and that the fund should 
not be under the control of the Justices of Calcutta. • This suggestion was 
in a measure met by the Hill before the Council, in which there was a 
section which provided that the surplus fund should he applied for such 
purposes as the Justices with the sanction of the Lieutenant-Governor mi»ht 
direct. If the principle of that section was accepted by the Council, it would 
be within the power of the Lieutenant-Governor to distribute tfie surplus 
arising from foes on account of jute warehouse licenses in such proportions as 
he might think best between the town and suburbs. 

The Suburban Municipal Commissioners also pointed out that Honorary 
Magistrates weie at present in the habit of inflicting very small fines on persons 
wiio infringed the law, and it was therefore necessary to impose a minimum 
fine, and to make it compulsory that the minimum line should be imposed in 
cases of repeated convictions. How far such an amendment of the law was 
desirable would no doubt be carefully considered in Committee. 

With these few remarks, he bogged to move that the Hill to amend the 
Jute Warehouse and Fire-brigade Act, 1-S72, be read in Council. 

The Hon’blk Baboo Kristodas Pal said this was one of those little 
amending Hills the principles of which did not need much discussion. There 
wore, however, one or two points involved in it with regard to which ho wished 
to offer a few remarks. The hon’ble mover of the Bill had stated that it was 
inconvenient to embody in the law the conditions which were imposed in regard 
to the grant of licenses for jute warehouses, and that the power to do so should 
bo delegated to the Lieutenant-Governor. For his own part, he thought the 
Council would not be acting fairly by throwing the task of legislation upon the 
head of the executive Government and thus shifting its own responsibility. Pie 
believed that the Lieutenant-Governor would not refuse to undertake any duty 
which this Council in its wisdom might assign to him. But Haiioo Kristodas Pal 
was not sure whether any ono in His Honor's position would possess that detailed 
acquaintance with the minute requirements of the town which would enable him 
to discharge the duty to his satisfaction. lie would necessarily be dependent 
on the town and suburban corporations for information and advice ; and 
the Council, by adopting the principle recommended by the hon’ble mover of 
this Hill, would be practically making ovtfr the business of legislation to the 
several corporations affected by the Bill. This, Baboo Kristodas Pal held, 
would not bo fair to the head of the executive Government, nor to the Council, 
nor to the public at large. It was meet that we should share with His Honor 
the responsibility of framing the rules and regulations. Besides, Baboo Kristo- 

Thc JJotCble Mr. Hogg . 
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das Pal submitted that when a legislature was called upon to prescribe penal- 
ties for certain offences, it ought to know what were the acts which would con- 
stitute offences under the law. We had no opportunity of judging as to 
whether the penalties provided would be sufficient or not for the offences con- 
templated by the Hill, but to be defined hereafter bv executive authority. Such 
a proposal appeared to him anomalous and unsound in principle. He admitted 
that the conditions prescribed in the present Act were stringent, and had worked 
in some cases oppressively. It was the function of the Council to remedy 
those defects, and not to shirk its own responsibility. The subject had 
attracted the attention of some of tin* proprietors of jute warehouses and 
the Chamber of Commerce, and he admitted that the representations of 
those gentlemen were grounded on facts and therefore entitled to consideration. 
If the Council referred to the opening speech of His Honor the President, 
when the Council was summoned this year, and to the address of the hon’blo 
mover, when he applied for leave to introduce the measure, they would find 
that the original proposal was to modify those conditions of the law which 
were complained of m the representations which had been received, and not 
to exclude altogether from the Act all the conditions which were imposed on 
the grant of licenses for jute warehouses, and leave them to the discretion of 
the exocut i\e Government. There might be differences of opinion in regard 
to some of the conditions, but lUnoo Kmstopas Pal thought those differences 
might, he reconciled in this Council without much difficulty. It. might be advi- 
sable — in fact desirable — to give power to the town corporation, or to the 
Lieutenant-Governor, to make subsidiary rules or bye-laws consistently with 
the substantive law, just as was now done under the Municipal Acts. In fact 
such a provision was contained in ihe present Act. Clause 7 of Section 7 of 
Act 11 of 1872 provided for the imposition, in addition to the conditions 
specified in the law, of such other special conditions as the Justices might, on 
consideration of the special circumstances of each jute warehouse, deem neces- 
sary to prevent risk to life and property in the neighbourhood. That discre- 
tion might well be left to the town and suburban corporations and the executive 
Government, and would meet the case of the town and the suburbs alike ; hut 
the substantive law, he submitted, ought to be laid down in the Bill, with a 
discretion to the executive authorities to make bye-laws consistently with the 
substantive law. 

The next point to which he wished to draw attention was as to the scale 
of fees prescribed for the granting of licenses. It would appear from the papers 
circulated to the members along with the Bill, that the Suburban Municipal 
Commissioners recommended the lowering of the rates for suburban licenses. 
Mr. Peacock, Magistrate and Chairman of the Suburban Municipality, proposed 
that the scale should go down so low as Ks. 150. And with regard to this part 
of the law, Bahoo Kkistodas Pal might read to the Council an extract from the 
report of the Justices of the Peace for Calcutta for the year 1872, which was to 
the following effect : — 

“ The minimum fee for a license is Its. 2o0, which was prohibitory in the case of several 
email houses This point should be remembered whenever any amendment of tba .M uni cipal 
Acts is in contemplation.” 
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Ho might observe that the present rate of fees, as far as lie was aware, had 
been laid down as a tentative measure only. Neither this Council nor the town 
corporation were then in a position to estimate exactly the proceeds of the new 
licenses. On the other hand, a heavy charge had been imposed on the two 
municipalities for the maintenance of a fire-brigade. It was therefore 
necessary that such a scale of fees should by prescribed as would (‘.over the 
possible charges. The working of the Act for tin* last two years had shown 
that there was great room for reduction in the scale of fees. lit* believed the 
surplus in the lmnds of the Justices now amounted to about Us. (JO, 000. It 
was a question for the. Council to consider whether a particular branch of trade 
should be made to contribute to the general municipal funds of the town. 
He admitted that jute was a thriving branch of our national industry, and 
that the small tax which had been laid upon it in the shape of license fees did 
not materially check, its progress or expansion; but the Council ought to 
consider this tax upon jute from another point of view. There were', as the 
Council was aware, two classes of licensees: firstly, those who themselves occupied 
the warehouses; and secondly, those who let their licensed godowns; and the 
present scale of fees pressed severely upon the last-mentioned class; and this 
hardship, so far as proprietors of small house's were concerned, was admitted 
by the Justices in tin' report already quoted Banco Kkistooas Hal could 
state from his own knowledge that the tendency of municipal taxation in the 
town was to depreciate the value of house' property; and it might he fairlv 
questioned whether the legislature would he acting wisely by aggravating that 
tendency. It was therefore worthy of consideration whether the* scale of let's 
for the licensing of jute warehouses should not be revised. 

The hon’ble mover of the Hill had pointed out the necessity of fixing the 
responsibility of causing out the provisions of the law upon the occupier. 
Banoo Kkistodas Hal must sav that he considered this provision a very 
great improvement on the existing law. The present law was not quite 
clear upon the subject, and practically the owner of the house, who was 
the owner of the license, had hitherto been held liable. As already observed, 
there' were two classes of licensees. Now, it was very hard that the owner 
of the house, who took out a license, but had no connection with the 
business, should be made responsible fora breach of any of the conditions upon 
which a license was granted when he could not in any way control the action 
of the occupier. The amendment of the law on this point was much needed, 
and would remove a groat complaint which had been made on all sides. But 
he did not agree with the hon’ble mover that a high fee should be levied on 
the registration of the occupier’s name; he did not see why it should be made a 
source of revenue. Wo ought to encourage and facilitate; the registration of the 
names of occupiers, and in that view he would recommend a nominal fee of 
one rupee, and not twenty rupees, as proposed in the Bill. 

Next came the question of what lie might call the decentralization of the 
fire-brigade fund. r l bat point was raised in the letter from Mr. Heaeook, the 
Chairman of the Suburban Municipal Commissioners. It appeared that the 
control which the Justices at present exercised over the fire-brigade fund was 

The UotCble Baboo Krlstodas Bat. 
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a source of irritation to the Suburban Commissioners. They seemed to 
think that they were, us it were, sacrificed to the interests of the town. 
He must confess, as lie thought, that thev were greatly mistaken in that view. 
According 1 to Mr. Peacock's own letter, it would he seen that the number oi 
fires was very much greater in the suburbs than in the town. In fact, if the 
Council looked into the statistics of fires in the town, he believed it would 
admit that there was very little cause for the alarm which in 187J led to the 
enactment of the present law. lie found from an official paper, which he held 
in his hand, the following statement of fires in Calcutta tiom 1 to 1871 : — 
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Since the Jute Warehouse Act had come info operation, he found that 
there weie four fires in the town and J!) in the Miburbs. So after all it might 
not uni easoiiabl v he said that ihe fire-brigade "was maintained chiefly for the 
}m lie lit of the suburbs, and that the town was unjustly taxed for the advantage, 
of its neighbour. 

If am body would gain by the deeentralizaf ion of tin' fire-ln igade fund, it 
would he the town of Calcutta; and he did not see any leason why that prin- 
ciple should not he canied out. Formerly, as the hon'ble mover oi the Pill 
could hear him out, the* Justices worked the town fire-brigade, at an annual 
expense of Us ().(M)<>. Now tin* fire-brigade costs somewheie about Us ‘JO, 000 
anuualh . ['Hie HoxY.ix Mn. llonc: Us. JJJMO.J lie, howcvei, agreed with 
the Suburban Municipal Commissioners that the town and the suburbs should 
be independent of each other in the management of the fire-brigade. r l he 
Justices might have their own establishment, and the Suburban Commissioners 
their own ; and whatever surplus might accrue from their respective funds, 
they should be at liberty to apply to their own purposes. There would bo then 
no just cause of complaint or heart-burning in the matter. 

1 As regards the imposition of a minimum fine, as suggested by the Suburban 
Commissioners, he hoped the Council would not do anything of the kind, In 
Calcutta the working of the JuteAV arehouse Act, as far as ho was aware, and he 
believed the hon’ble 'mover would bear linn out in this statement, had been fair 
and equitable, and he thought there did not exist any necessity whatever for 
fettering the discretion of the Magistrates in the way proposed ; and if the Act 
had worked successfully in the town, he did not see why it should not work 
with equal success in the suburbs. To take away discretion from the Magis- 
trates in the adjudgment of fines according to the merits and circumstances of 
each case, would be to tell them to leave their consciences behind when sitting on 
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the Bench. This interference with judicial discretion was opposed to the princi- 
ples of the substantive criminal law of the country, for the Penal Code prescribed 
only maximum, and not minimum, penalties; and he hoped that the Council, 
would not sanction an infraction of the general law of the land. 

The IIon’blu Bahoo Doorcja Chttkn Law said, he agreed with the hon’ble 
member who had last spoken that the substantive law as to the conditions on 
which licenses should be granted for the establishment of jute warehouses 
should be laid down in the iiill, and that power might be granted to the execu- 
tive Government t.<» frame rules or bye-laws in accordance with such law. He 
thought the present opportunity should be taken to revise the scale of license 
fees. The present scale was undoubtedly high, and Ik; thought the minimum 
ought to be reduced to Us. 100 or Rs. lf>0, and the intervening rates should 
also be reduced. 

Then, with regard to changes of occupation, the provision, as worded in the 
Bill, met. only tin; east; in which a person took an entire house but there 
were cases in which a warehouse was let to several parties in several 
parts or portions, the license being granted to the owner or landlord. For 
such cast's provision ought to be made for the registration of such occupiers on 
the application of the owner or landlord. It was proposed to charge a regis- 
tration fee of twenty rupees on occupiers. He could not sec any occasion for 
imposing such a fee. The proceeds of license fees ought tobo quite ample for all 
purposes ; and to charge another fee; on the occupier would be only to increase 
the burden already existing. 

The IIon’jjlk Bauoo Jijcjoadanuni) Mookkk.jf.k said, with His Honor 
the President’s permission he begged to make a few observations, especially 
with reference to the fifth section of the Rill, which was one of the subjects 
now under consideration. It appeared that under the present, law a tax was 
levied on the grant of licenses to the owners of jute warehouses in the town 
and suburbs, and the proceeds were to be applied for the purpose of maintain- 
ing a fire-brigade, which would remain under the sole control of the Justices of 
the Peace for Calcutta. Well, he saw, from the returns submitted both by the 
.Justices and the Suburban Commissioners, the following results for the suburbs — 

From 1st August 1872 to 31st July 1873 — 
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The Act did not provide any when* as to how the surplus was to 
applied, but there was no power to the* Suburban Commissioners to make us< 
any portion of the money except, in tin* way mentioned, namely to pay 
necessary establishments and the like, and remit all the surplus to the .ltistic.es 
of Calcutta. The Council would see the amount of saving 1 made in this year. 
Mr. Peacock in his letter said : — 

“ That the funds arc liable to be appropriated towards purposes for which they wore 
never intended, is shown by the action of the Justices in allotting money from that iuiul lor 
extra police to keep the roads within the town of Calcutta clear from overcrowding, and 
that the suburbs do not receive anything in icturn commensurate with the sum paid by them..” 

From that it was quite clear that the Municipal Commissioners of the 
suburbs were taxed for purposes for which they in no way benefited. The 
whole of the money went to the Justices for Calcutta, who were at liberty 
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to apply it as they thought best, and it appeared that they employed it to 
pay for extra police to keep the roads within the town clear. And for this reason 
and other reasons stated in the letter of their Chairman, the Commissioners of 
the suburbs proposed that a separate fire-brigade should be maintained by 
them. That, he thought, stood to reason, because from the report of the 
Chairman of the Justices and what had fallen from the hon'ble member 
opposite (Baboo Kristodas Pal), it u.ppcurcd that the greater portion of the 
fires took place in the suburbs. If that was so, the use of the fire-brigade 
was chiefly limited to the suburbs, and the people within the town derived 
little or no advantage out of the brigade that they maintained. It therefore 
stood to reason that the Suburban Commissioners should have the control 
of their own fire-brigade, and it was also fair that the town of Calcutta 
should not he hurthened with the expense of a fire-brigade which was used 
chiefly for the benefit of their neighbours. Therefore the Chairman of the 
Suburban Mimicipahty proposed that they should be empowered to n'utintain a 
fire-brigade of their own, and it seemed that they had sufficient funds for the 
purpose. At the time the Act of 1872 was pas>ed, the Legislature never anti- 
cipated that then' would be a surplus fund: they even seemed to expect 
that the sums realized fiom the grant of licenses would imt he sufficient, 
to maintain the expense of a fire-brigade. Now it appeared that a large 
proportion of the sums realized would from time to time he saved, and 
there was at the present time a large sum of money in the hands of the 
Justices. It was therefore proposed by the 1 Suburban Commissioners that 
they should maintain a fire-brigade of their own; and if that proposi- 
tion was not agreeable to the Council, they suggested that they should he 
permitted to remit to the Justices of Calcutta only such amount as was 
necessary to maintain the fire-brigade under the control of the Justices, and 
that the Commissioners he allowed to retain in their hands the surplus proceeds 
tor tin' proper keeping of the suburban roads, the traffic on which had 
recently very much increased by carts laden with jute constantly passing 
through them, and the damage done to them had therefore proportionately 
increased, it appeared that there was a sin plus annually accruing of from 
Jvs. ]fi>, 000 to Rs. 20,000, and the whole of that sum went to the Justices of 
Calcutta. If the first of these propositions was not agreeable to the Council, 
Bauoo J vooadanund Mookkk.tfr thought that the second proposal, namely that 
the Suburban Commissioners should have the benefit of their own surplus 
proceeds, should at least be conceded. 

With tin \se observations he would ask the Council to take this matter into 
their consideration, and ho had no doubt that the Select Committee to whom 
the Bill might he referred would deal with the representation of the Suburban 
Municipality in a just and equitable manner. 

'The lioNfimn Mr. Eldkiikie said Lie should not have ventured to encroach 
upon the time of the Council but f >r his almost immediate departure from 
India, lie had no doubt that many of the points which had been discussed, and 
the suggestions which had been made, would be duly considered in the Select 
Committee; but having no other opportunity of addressing the Council upon 

The 1 1 cm' hie Bahoo J Magadan und Mooherjtc. 
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this subject, be desired to express his satisfaction at the manner in which the 
hon’ble mover had conceded, in the Hill before the Council, the requests 
made by a large and responsible body of merchants, who wen* largely interested 
in the question, and had a great amount of money at stuke in connection with 
the jute industry. He regretted that he could not agree in the remarks of 
the honble members who proposed that a substantive law should regulate 
entirely the working ot these jute licenses. It seemed almost, impossible that 
hard-and-fast rules could be made which would apply equally to a large place like 
Calcutta, in which many of these jute warehouses and jute screwhousou existed, 
and to a place like the suburbs, where tin* warehouses were more scattered. Many 
proprietors oi jute warehouses had gone to some distance from the city, probably 
with the view of being to a certain extent in an isolated position, where tin* 
very strict rules made for the more crowded localities would not be enforced 
as regards them. There were many jute warehouses in tin* vicinity of the 
town whioh were surrounded by huts and villages which would he endangered 
by the application to them of the same lax rules which would with safety apply 
to the more distant localities. And it seemed to him that tin* proposal to leavr 
a disci etion in the matter to the Lieutenant-Governor was only reasonable and 
just. When the law was put into force, in 1872, Mr. Eldridge was not in India., 
hut he noticed that the horfble mover, in speaking on this subject (January 2nd ) 
on the occasion of the introduction of this Bill, referred to tin* fact that, in conse- 
quence of certain disastrous fires having occurred, a great deal of alarm had 
spread through the town with regard to the dangers to be apprehended from a 
recurrence id such conflagrations, and that the Chamber of Commerce, the Trades 
Association, and other representative bodies, cordially co-operated in tin* 
passing of such a law as was then deemed to be necessary. Hut now, after tin* 
experience of two-and-a-half years, many of tin* rules which were passed in a time 
of semi-panic, were found to lx* obstructive and unnecessary ; and it was 
believed that, with the practical experience gained within that time, it might 
he left, to the discretion of the Lieutenant-Governor to grant certain facilities 
m certain localities which could not be granted to others. As far as the erection 
of buildings with iron beams was conce rned, it appeared to him doubtful whether 
that was a necessary measure at all. In a building (the Riverside Press) 
erected, he believed, since the pas.dng of Act II of 1872, by the Port Commis- 
sioners, many of the members of which body weie Justices of the. Peace for 
Calcutta as well, he thought he had seen teak beams even in the engine-rooms, 
and the talented and efficient Engineer to the Port Trust told him that he was 
not quite clear that teak beams were not better for the purpose than iron beams. 
Mr. Eldridge had hoped that the hon'ble mover would have taken up some 
of the other suggestions which had been made by the large representative 
body of merchants with reference to this matter in their petition now before 
the Council; and from the conversation he had with the hon’ble member, 
Mr. Eldridge understood that he would have done so if the representations had 
not reached him after his draft of the Hill had been prepared. Mr. Eldridge 
hoped, however, that the matter would lie seriously considered by the Select 
Committee, as he thought the experience of practical men, who had the carrying 
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out of the rules now laid down, was entitled to great weight, as they also had a very 
large interest in the property, and had every desire to prevent conflagrations; for 
although they might be recouped by insurance, the loss of tirneand interest on their 
capital would fall on them in the event of any accident of that kind taking place. 

With regard to the scale of charges for licenses, he thought it was unneces- 
sary and unfair to retain the present rates. The Calcutta Municipality had 
apparently proceeded, prior to 187x1, almost entirely under the delusive hope that 
there were to be no fires in tin; city and no necessity for a tire-brigade. Suddenly 
when two or three jute warehouses were burnt down, the Justices imme- 
diately organized an expensive fire-brigade, and recouped themselves almost 
entirely from the jute trade, lfe thought it should be taken into consideration 
whether a fire-brigrade was not an absolute necessity in a large city like 
Calcutta, independently of the question of jute or cotton warehouses. There 
were stores of hay and straw and a variety of other combustible substances 
kept in native huts and warehouse's, as well as in the open air, all liable to con- 
flagration; and, admitting that every ounce of jute and cotton was kept beyond 
a distance of ten or fifteen miles from the town, there would still he the necessity 
for a fire-brigade. Why, therefore, should the proprietors of jute and cotton 
warehouses alone he taxed for the support of one ? lie thought if was most 
unfair and unreasonable that they should be taxed more than a very 
moderate proportion of the cost. He found from a letter of the Chairman of 
the Suburban Municipal Commissioners, under date of August 18th, 1878, that 
during the previous year the license fees and lines had contributed Us. ‘JO. 478 
towards the expense of maintaining a fire-brigade, which, from Mu. Klokidof/s 
knowledge of the increased number of jute warehouses and screwhouses now 
existing, had doubtless already been augmented very considerably, and would be 
still more increased in future years. It was a severe tax on a growing industry, 
which ought to be fostered as much us possible in these days of competition, 
lie thought, therefore, it was but reasonable that the scale of these license fees 
should be reduced rather than be allowed to exist as it at present stood 

The Hon’hle Mu. Iloon said he was not. at all prepared to admit that the 
principle of the Hill as regards shifting the responsibility from the Legislature 
to the Lieutenant-Governor was open to the objection which had been brought 
forward. As pointed out bv the lion 1 hie Mr. Lldridge, it was impossible in 
any Act to lay down hard-and-fast rules which should apply equally to the 
suburbs, where very stringent provisions were not necessary, and to the town 
of Calcutta, whore the greatest possible care was necessary. Circumstances 
might nr so from time to time which might require the rules to be altered; 
and if we were to lay down rules in the Act, it would require an alteration in 
the law whenever experience showed that tho rules were not quite in accordance 
with the requirements of the safety of the public. 

As regards the reduction « f the rates of fees for licenses, he thought they 
ought not in any great measure to be reduced, especially in the town of 
Calcutta. It was urged that there were many small houses in the town 
where jute was stored, and it was hard that owners of sucli warehouses should 
be called upon to pay a fee of Rs. XN>0. 

The Hon hit Mr. Hid ridge. 
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He submitted that it was these small warehouses whieh wore most dangerous in 
town as regards eoiiHagrution, and that, as tar as possible, it was expedient that 
such houses should be suppressed, and the trade in jute limited to large 
godowns belonging to persons who were in a portion to earrv out such 
precautions as would reduce to a minimum the risk to property in the 
neighbourhood. As regards the suburbs of Calcutta, a leductioii in the rates 
of license fees might well be made, and the lowest rate be reduced to Us. 150 ; 
because the same arguments which applied to the storage of jute in the town 
did not apply to the suburbs. 

It was urged that the Value of property in the town had of late very mate- 
rially decreased, owing to the increase of niuiiicip.il taxation and other Causes. 
That statement was one which could not be allowed to pass unnoticed, as, ho 
submitted, it was not correct. As a malter of fact, whenever, during the 
last ten years, the Justices had revised the assessment on house property, an 
increase to the municipal revenues had been obtained, thereby distinctly prov- 
ing that the value of house property in the town was not decreasing, but increasing. 
It was apprehended that the opening of the llowruh bridge might lead to 
a reduction in the value, of property in the town, but he was iiifoimed on the 
best authority that that was not the case; and that owing to a water-supply and 
other improvements in the town, persons formerly residing in Howrah were 
giving up their houses and living in Calcutta. 

Much had been said about the inequitable distribution of tin* cost of the 
fire-brigade as between Calcutta and the suburbs, especially by the hon'blo 
member opposite (Baboo Juggadauand Monkcrjec). Perhaps the hon’blo 
member was not aware that nearly all the present block of the tire-brigade 
had been paid for from the municipal revenue of Calcutta. Jt. was true that 
by the Act the fire-brigade was placed unde r the control of ihe Justice's, but as 
a matter of fact the Justice's liael delegated the* complete control of the* brigade 
to the Commissioner of Police, who was also in charge of the* police of tlm 
suburbs. 'Phis was a reasonable arrangement, us it resulted in the; police force 
be*ing called into requisition whenever a fire occurred. He thought this was the 
most economical arrangement both lbr the town and the suburbs. 

His hon’hle friend opposite (Mr. Kldridgo i, who remarked as to the inequit- 
able arrangement by which the proprietors of jute wai chouses were called upon 
to pay the whole cost of the fire-brigade, was slightly in error, lie bad forgot- 
ten that by the existing law insurance companies, who were most interested in 
the maintenance of a fire-brigade, bad, by S* ction 2(> of the Act, to contribute 
to the cost at the rate of one-half rupee for every ten thousand rupees value 
of property insured. Consequently, according to the existing arrangement, 
the cost of the fire-brigade was partly borne by the insurance, companies. 
This he believed, nay lie -was certain, was the principle adopted in London, 
where insurance companies were com pul led to contribute towards the mainte- 
nance of the fire-brigade. It was by following the English Act that this clause 
was introduced in Act II of 1872. 

No doubt all the suggestions made by honorable mcmbeis would be duly 
considered in Select Committee. He hoped therefore the Council w ould allow the 
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Bill to be road, andthen direct the Select Committee to consider its clauses, and also 
such other modifications of the Act as might be considered by them necessary. 

The Hon’blk Mr. Rivers Thompson said, with Ilis Honor the President’s 
permission he wished to make a few remarks. The hon’ble mover of the Bill 
scarcely anticipated, when he took charge of it for the purpose of relaxing one 
of the restrictions imposed on the grant of licenses to the owners of jute ware- 
houses, that so many other points of discussion would arise. Most of the 
speakers who had addressed tins Council had suggested different proposals 
regarding the amendment of Act II of 1872; and if the hon’ble member was 
to take all these proposals into consideration, and if all of them were, upon 
consideration by the Select Committee, likely to be carried, Mr. Thompson 
thought it would be advisable that the whole law on the subject should be 
included in one Act instead of two, — a course which would secure much greater 
convenience. And if, in tin 1 wisdom of the Committee, it should be determined 
that the suburbs should, for the purpose*) of the Act, be amalgamated, as now, with 
the town of Calcutta, he would suggest that it should also be considered whether 
the Howrah fire-brigade should not also be amalgamated with the suburbs and 
Calcutta, so as to have one fire-brigade for the whole. At present Howrah, to 
which Act II of 1872 was extendible, had a separate fire-brigade of its own, 
and that without the Act having been extended to that place. The expenses 
of the Howrah fire-brigade were paid out of the municipal fund of that place; 
and it had only lately come to the notice of the Government that they had a 
fire-brigade, the expenses of which were paid out of the funds of the Muni- 
cipality. Mr. Thompson would suggest, therefore, that if tin; management of 
the fire-brigade for the joint use of Calcutta and the suburbs was to remain with 
the Justices of the Peace for Calcutta, the Howrah fire-brigade should be 
amalgamated witli it. 

His Honor 'iiie President inquired whether it would be competent for the 
Select Committee to make such extensive changes as those suggested by the 
hon’ble member who had just spoken. 

The Hon’ble Mr. Dampiek said he did not think it would be within 
the competence of the Select Committee to take into their consideration such 
an enlargement of the Bill, unless the Council made it an instruction to the 
Committee to do so. 

The IIon’blethe Acting Advocate-General observed that it would be 
the duty of the Select Committee to consider the Bill which was referred to 
them. They could not gc> beyond the lour corners of the Bill. 

The IIon’ble Mr. IIogg said be understood the meaning of the Hon’ble 
Mr. Thompson to be that the Act of 1872 should be repealed and one Act 
passed, which should include the provisions of this Bill. 

The Hon’ble Mr. Rivers Thompson explained that if all the suggestions 
that laid been made were considered and approved by the Select Committee, 
it would make the Bill such a large Bill that he thought it would be better 
to consolidate the whole law on the subject. 

Ills Honor the President said he understood that this was a Bill to amend 
a particular Act. The Hon’ble Mr. Thompson proposed that the Select 
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Committee who sliould be appointed to consider this lull should include' in it 
another Act, which was not now mentioned in the Hill at all. Ills Honor ven- 
tured to doubt whether it was m the power oi the* Select Committee to alter 
the Hill referred to them for report in the way that had been sueeesfed. 

The IIonTleMk. Fivers Thompson observed that the date \Vaichouse and 
Fire-brigade Act was mentioned in Section 11 of the lull before tlie Council. 

The IIonW. the Acting Ai>vocatk-Gem:kal thought that Act 11 of ]N 7 *j 
did not cover Howrah, unless it was extended to that place; therefore Howrah 
was at present out of the Act altogether. 

The IIon'ijee Mk. Eedkidgk inquired if tin' Iloifble Mr. Thompson was 
sure that Act 11 of 1 87 2 had not been extended to Howrah. Mk Eeimuhgl 
thought the hoifble member must be mistaken in declaring thal the Act was not 
in foic.e there, as Mk. Eedkidgk had heard strong representations made bom 
people \yljo had jufe warehouses and screwhouses in that town. In the \er\ 
letter before the Council, sent uj) by Messrs. Kalli Brothers, and sixt\ others 
whose mimes were not printed, they said 

“A native was recent I v tilled heavily at Howrah f where tin* Act appeias to have been 
carried out iv<»st sti indent H ) lor drying a ear^o of jut«* \vh u h had been wicrhrd, m an open 
irsudcii !**■]< oijjfi to an lininliahited louse at. i Jhooserv, when 4 had it all pmc mi lie*, no 
}*os^ihie harm could have resulted to any one. Jn this ruse it was not the spirit ot the law 

that was <arriod out, hut tin* letter of it, and many oilier equally hard cases ha\ rimed ” 

The HoVrei: Mi; IHmiuek said he did not see why the Council was called 
upon to take any notice of Howrah. There was no mention of Howrah in the 
Act, except that as to the M unieipality of Howrah the Act should commence 
and take' efleet from such date as the LieutenanM iovernor mi^hf dnect b\ 
notification published in the Calcutta (tazeite. ]f the Eieutenant-Governoi 
thought that tilt' Act oiurht to he brought into ojieration in Howrah, he had 
only to make an ordt'r extending flit' Act to that town, and tln'iieelorth what- 
ever was made applicable to Calcutta and tin* suburbs by the present Hill would 
become applicable to Howrah. Therefore he did not see why the Council were 
culled upon to notice Howrah specially in tin* Bill. 

The present motion was that tin* Bill should be read in Council. To that 
motion lit* supposed there would Ik* no objection. Then, in tin* discussion «d 
the Bill, several new points had arisen. The next motion would he to refei the 
Bill to a Select Committee. The discussion had brought out several points 
which, as flic tiling stood, it would not lie within the*, competence of the Select 
Committee to take up; but it appeared to him that it would be within the com- 
petence of the (Journal to direct the Select Committee, in addition to the provi- 
sions contained in the Bill, to consider and report upon the points that had been 
raised in the discussion, lie therefore beeped to surest that t I k* notion now 
before the ( Wncil, that the Bill be read in (Journal, bo put, arid that, the lurther 
progress be then deferred, in order that the suggestions that had been nude 
mitfht be well matured and put into form, with the view, at the next meeting, 
that the Council should lay down lines as to the point or joints that should 
he taken into consideration by the Committee. 

The Hon’ble Mk. Hogg suggested that it be an instruction to the Select 
Committee to consider the suggestions which had been made m Council, and tin 
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expediency of repealing Act II of 1872 and passing otic consolidated Act. It 
, seemed to him that most of the suggestions which had been made were 
« >t a technical character. 

Ills Honor tiik President said it appeared to him that the best course would 
be for the llon’ble Mr. Thompson to move a specific amendment or amendments 
as soon as the Hill was read in Council. The subject of the amendment 
would be that this Hill and the existing law be incorporated and made into one 
consolidated Act relating to jute warehouses. 

The II on’jiee Mr. Hivkrs Tiiomrson said he thought the usual course was 
that, on the motion to read a Hill in Council, the principle of the Hill was 
discussed, and different suggestions were made as to various points in connec- 
tion with it. Then, on tin* nomination of the Select Committee, it consi- 
dered the Hill as it stood, and all the suggestions that had been made were 
brought to its notice 1 . It might. be made an instruction to the Select Committee 
to sa\ whether, in the event of their adopting the suggestions that had been 
made, it would not be a good course to amalgamate all tin* amendments that 
were proposed and frame one consolidated Act on the subject. Jf it turned out 
that the Select Committee rejected the suggestions that had been made, and the 
Hill remained a small one, as it now was, there would he no necessity to 
amalgamate it with Act. II of 1872. Hut if these suggestions were carried out, 
1 m- thought it. would be a wise course for the Select ( ’ommittee to consider 
whetluT the law slmuld be consolidated. 

Ills Honor uii-. 1 ’resident said the question hi -fore tin* Council seemed to 
b<- a matter of form more than anything else. It appealed to him doubtful 
whether it was regular tor the Council to instruct a Select Committee to alter 
the whole frame- work and substance of a Hill about to be read in Council. 

Tin: Actino Ad\oi\\te-(Jkner\l said he was not aw are of w’hat had been 
the practice of the Council Tin* difficulty lit 1 felt as to the llon'ble Mr. 
Thompson's motion was this: — it was admitted that Act 11 of 1872 did not 
apply to Howrah, and a Select. Committee had no powei to consider any other 
pioposals than what were contained in the Hill which was tcfcried to them: 
those proposals did not form a part of the frame-work of the Hill. 

His Honor tiik Hum sidi-n r said he thought the more regular course w r ould 
he tor the Hon'ble Mr. Thompson to move an amendment, and after that the 
Select Committee could he instructed to consider the several suggestions that 
luid been math*. The present Hill was one of about ten sections. If the 
nuestion of consolidation was raised, there warn Id he at least thirty-five sections 
added to the Bill from Act 11 of 1872, and probably some others ; so that what 
was now a Bill of small dimensions would become a Hill of very considerable 
magnitude, which was altogether a different tiling from tin* proposal before the 
Council. 

The IIon’rle tiik Am no Advocate-General said that considering the 
urgency of the representation made by the owners of jute warehouses, he 
thought this Bill should be j Kissed as expeditiously as possible, and that would 
ho a reason for not entertaining at present the suggestion which had been made 
for thi i enlargement of the Hill. 
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The Hon’ble Mk. KldruhxK said lie thought it would he found that a threat 
number of the suggestions which had arisen during the debate would not prove 
so formidable in the Select Committee as was anticipated by the hobble member 
on his left (Mr. Thompson). The hobble mover of the Bill hud proposed that 
the conditions to be imposed on tin* grant ingot licenses tor jute warehouses should 
not be contained in the law, hut should lie regulated by rules to lie passed by the 
Lieutenant-Governor. The hobble member who spoke next thought that the 
conditions should be specified in the law. That would be a question for the 
consideration of the Select Committee. One other suggestion that had been 
made was as to the fees to be levied for the registration of the names of occupiers 
of jute warehouses. "While supporting the hobble mover in his proposal to 
jepeal the objectionable clauses in the piesent Act, the only suggestion that 
Mk. Eldkiooe had made w r as that the scale of fees for the ’licensing of juto 
ware holies should be reduced, as he thought that the rate at w liich the ’fees 
wen* now fixed was too high. There had been a great deal of discussion over 
other matters in connection with the Bill, which ho thought it would p(*rhaps 
ha\ e been better to have postponed till the Bill passed the Select Committee. 
J1 is only reason for making 1 la* surest ion which he had mentioned was that 
lie would not have another opportunity of speaking in the (Journal. J 1 is opinion 
was that the Select Committee might report, on this Bill in such a way that the 
law might be passed very rapidly. 

I he HoN bee Mk. Livers rnoMi*so\ said il His Honor tin* President 
would allow the Bill to be read in Council, he did not think he should propose 
any amendment now, but would leave it to the sense of the Select Committee 
whether there should be any consolidation of the law. lie was not prepared to 
pioposc any amendment which might cause delay. 

The motion w'us then agreed to, and tin* Bill referred to a Select Committee 
consisting of t I k* Hubble Air. Schalch, the Hobble the Ad\ ucatc-< ieneral, the 
Hon hie Mr. Hampier, the Hobble Baboo Honrga Churn Law, and the mover. 

REALIZATION OK 0OVEILNMKNT ARREARS. 

The TTon’iiee Mk. Damefek presented tin* report of the Select Committee 
on the Bill for the realization of an ears in Government, estates. The Bill, as 
amended by the Select Committee, had. In* said, been for some time in 
hands of the members, and he proposed that the report of the Committee he 
taken into consideration in order to tin* settlement, of the* clauses of the Bill. 
The object of the Bill was to make tin* procedure now applicable to the 
realization of arrears due from tenants who held transferable rights m 
Government estates also applicable to arrears due from tenants who had 
no such rights. The Select Committee had made two alterations in the 
Bill before the Council. In the description of arrears to which the certificate 
procedure was made applicable, they bad included arrears due on account of 
kk interests in pasturage, forest rights, fisheries and the like/’ as w ell as mere rent 
of land. The object of this was obvious. Tlmy bad also divided tin* Bill into 
two clauses: the first related to the realization of arrears from tenants of Govern- 
ment estates proper, and in the second clause they had made separate provision 
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for tin* realization of arrears due to the Collector on estates which he managed in 
trust lor private individuals. As the Bill originally stood, it purported 
to make the certificate })rocedure applicable to arrears due to any manager 
appointed by the Government ; but in Select Committee it was found that 
tliis would not be consistent with tin* existing law as regards arrears 
due from tenants with transferable rights. Under a section of tin* exist- 
ing Wards’ Act, tenants on AVards 1 estates were subject to similar proce- 
dure as those in Government estates; but it was specially provided that only in 
eases in which tins Collector managed directly without the intervention of 
a manager, could Ik* make use of the summary certificate procedure. There- 
fore the Committee simply followed the model of the existing law ; and in estates 
managed under trust, they proposed that the summary procedure should only 
be applicable where the Collector himself managed the estates direct, and 
not when* he appointed a manager. An appointed manager would have to sue 
for the recovery of arrears. Mu. Damher how moved that the Report of the 
Select Committee he taken into consideration in order to the settlement of 
the clauses of the Bill, and that tin* clauses of the Bill be considered for settlement 
in the form recommended by the Select Committee. 

The motion was agreed to, and the clauses of tlu* Bill were passed without 
amendment. 

ills Honor Till' Pitr.si dent observed that as the Bill would not be passed 
that day, there would be time lor honorable members to give notice of 
any amendments which might occur to them. 

The Council was adjourned to Saturday, the oOth instant. 

Saturday, the MO th January l«S7o. 

P r c s rut: 

His Honor thk Lieutenant-Governor of Bengal, presiding. 

The Hoifble V. 11. Schalcii, 

The Hoifble G. C. Paul, Acting Advocate-General , 

The Hoifble Rivers Thompson, 

The Hoifble 11. L. Dampiek, 

The Hoifble Stuart llocm. 

The Hoifble C. E. Bernard, 

The Hoifble II. J. Reynolds, 

The II oifble Baroo Juggadanund Mookeujek, Rai Bahadoor, 

The Hoifble T. W. Brookes, 

The Hoifble Baroo Doorga Churn Law, 

Tin* lloifble Baroo Kkistodas Pal, 
and 

The Hoifble Nawar Syad Ashgiiar Ali Dilek Jung, u.s.i. 
REGISTRATION OF MAIIOMKDAN MARRIAGES AND DIVORCES. 

The Hon’rle Mr. Damiter, at the request of His Honor the President, post- 
poned the first two motions which stood in his name, viz., the motions for the 
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further consideration and the passing- of the Bill to provide for the voluntary 
registration of Mahomedan marriages and divorces. 

REALIZATION OF GOVERNMENT ARREARS. 

The IIon’ble Mr. 1>am bilk moved that the Rill for the realization of 
arrears in (iovernment estates be passed. * 

The Hon’ble Baboo Kuistodas Pal said when this Bill was introduced in 
Council, he had no opportunity of discussing its principle, but lie had the honor 
of serving on the Select Committee upon the Bill, and of considering the 
provisions contained in it. lie did not propose to oiler any objection to the 
passing of the Bill, but he thought it his duty to draw the attention of the 
( ouncil to the tendency of one of its provisions. The hon'hle mover of the. 
Bill, in introducing it, had pointed to the necessity of supplying an omission 
in Act VI t of 1808 passed by this Council, lie said that tin* Collectors 
and officers of the Government had from 171)7 exercised the power of sum- 
marily realizing rent from tenants in Government estates, and that when 
Act VII of 1(808 was passed it was by an oversight that section g’d of Regula- 
tion VII of 17(H), which contained the law on the subject, was repealed. * The 
hoifble gentleman was quite correct, and Baboo Kkisiooas Pal agreed with him, 
that the same facility should he given to the Collector to realize rents from r\ots 
oi Government, estateshaving non-trunslerablc tenures that he possessed in 
respect, of ryots who held tenures with transferable rights. But Baboo Kitis’io- 
das Pal need not remind the Council that the old law proved innocuous 
in the then system of management of Government elates, inasmuch as 
Government then used to manage its estates through farmers, who dealt 
directly with the ryots, and who were subject to tlio ordinary rent-law in 
j (- covering their dues. The policy of the day was, however, different: the 
Government did not now farm out its estates, hut held them under Irkas manage- 
ment through the intervention of its own officers. It was, therefore, deemed 
necessary to include, under the certificate procedure for the recovery of rent, 
non-transferable with transferable tenures. So far so good. But it was 
proposed in the Bill to extend tin* power to the Collector in charge of Wards’ 
estates. When the Bill was considered in Select Committee, Ik* was doubtful 
whether it would apply to such estates ; but the hon’ble mover explained 
that it was so intended. Now, when the Wards’ Act was revised and 
consolidated in 1870, this provision was not included in that Act. It 
was therefore fairly open to question whether this power should he given 
to the Collector in charge of Wards’ estates. He readily admitted that 
the Collector in charge of Wards* estates was ipso facto in the same position as 
when in charge of Government estates. But the anomaly would appear when 
you considered that the Collector, as manager of a Ward's estate, when that 
estate formed part of a joint and undivided estate, would he subject to one 
law of procedure for the recovery of rent, and the other co-parceners would be 
subject to another, though the different fractions composed an integral whole. 
The same estate might be held by a number of persons, and because the 
Collector by an accident came to be the manager of a portion of the estate, 
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lie was armed with more summary powers then the other co-sharers of that 
estate. This, Baboo Kkistodas Pal submitted, was an anomaly. Then the 
Collector might farm out the estate: the farmers, who were responsible for 
tho punctual realization of the revenue, wore not vested with that privilege. 
They must go to the Civil Court in the regular way to realize tho rents ; 
hut the Collector-manager was placed in a different position. This also 
was anomalous. It was, Baboo Kkistodas Pal observed, one thing to arm 
the Collector with summaiy powers when he was tho manager of Crown 
property, and another thing when, lie was the manager of private property. 
Baboo Kkistodas Pal was aware that, under the law, an estate which was under 
the management of the Collector was exempt from the operation of tho 
sale law for default of revenue; hut this exemption was a necessary and 
natural sequence of that condition of things. The Collector fyeing in 
charge of an estate, it could not he just to put up the estate in lbs charge 
to sule for default, which might arise from his own laches or from circumstances 
which were within his control. But it was worthy of consideration whether, 
wheat it was deemed necessary to arm tho Collector w ith such summary power 
for the realization of rent, notwithstanding the prestige and influence of his 
official position, a private' landlord wus not entitled to the same facility for the 
realization of his dues. This question, Baboo Kkistodas' Pal was of opinion, w f as 
a logical sequence of the power vested in the Collector by this Bill. A private 
landlord was under greater disadvantages than the Collector-manager of an estate 
could ever he. lie need hardly remark that the present law for the recovery of 
rent was attended with many inconveniences and hardships. A suit in the Civil 
Court was harassing, tedious, and expensive; and it might well be asked whether 
the same facilities should not be given to the private landlord which it was deemed 
necessary to give to the Collector-manager of an estate for the realization of rent. 

In making these remarks, he simply wished to draw the attention of the 
Council to the anomaly of the provision as regards the power given to the 
Collector-manager of estates, and to the tendency and oiled which this law 
might have upon landlords generally, lie did not wish to oppose the passing 
of the Bill, but he considered it lbs duty to impress upon the Council the 
probahh' effect it would have upon the landed classes. 

The Hon’ble Mil Pambiek said he had only to correct what, if he understood 
it rightly, was a misapprehension on the part of lbs hou’blc friend. He under- 
stood him to say that when the Wards’ Act was passed in 1870, the procedure 
which was now known as the certificate procedure w r us not mentioned, even as 
against tenants who held transferable rights. But under the Wards’ Act, if 
his hon’ble friend would turn to Section 7b, he would find that — 

Farmers nnd others holding tenures in estates in charge of the Court direct from the 
Collector, phiill be subject to the name rules, regulations, aud Acts as are applicable to other 
persons holding similar tenures and interests under Collectors of tho land revenuo; but when 
the farm is held from the manager, those rules, regulations, and Acts, shall not apply.” 

Thus that Act placed the tenants in Wards’ estates which were managed by 
the Collector direct, and not through the intervention of a manager, precisely 
on all fours with tenants in Government estates proper. Independently of the 



Realization of Government arrears. 


1 * 7 '* 




present Bill, the effect of the existing* law was that in Wards' estates managed 
by the Collector direct (as in Government estates proper), a tenant who lield 
transferable rights was subject to the certificate procedure, while a tenant who 
held a non-transferable holding was not subject to that procedure': in fact Wards’ 
estates, when managed by the Collector direct, were in precisely the same 
position as Government estates. 

The second point advanced by the honble member was that when the 
Collector managed one share in a Ward's estate, while other shares were held bv 
other proprietors, who managed it in their own interests, it was anomalous that 
the Collector should have summary powers of realizing rent while the other 
sharers had no such powers. There certainly was an anomaly to tlm same 
extent as in all eases in which the Collector, on behalf of Government, was 
vested with more summary powers of realizing rents than any private 
landloid could exercise ; but tin; anomaly was adopted by the Council in the 
Certificate Act VII of 181)8. The principle on which it was based was 
that whatever bias the Collector and his subordinates might have in the matter 
ot realizing rents and dues for Government was not a personal, but a depart- 
mental Idas, whereas the bias of the private landlord in collecting rents from 
his ryots sprung from personal interest. Mi:. Damciek thought that the 
distinction was clear, and at any rat«» it had been accepted generally by the 
Council in Act YI1 of 1808, and was by no means novel elsewhere. 

The lloN ULh Mi:. Bkknakd said he would like to say one or two words 
villi respect to tin* objections which had been taken by tlie hoifblc member on 
his left (Balmo Kristodas Pal): tluw' seemed to be two- fold. First, that it 
would be hard upon the ryot that then* should he a more summary remedy 
against ryots in Government estate's than there was against them in private 
estates; secondly, that it was hardly fair upon the zeminduis that otu* of their 
brethren who happened to he a minor should have a quicker remedy than 
themselves. In tin* first place, it was only fair to say that, as far as the expe- 
rience of the last two or three )ears had gone, the system of managing Wards’ 
estates by the Collector, instead of letting them out to contractors, had answered. 
This system was introduced, as His II onorthe President knew, about three or 
four years ago, and was at the time much challenged, lie recollected that the 
managers of the larger Wards’ estates, and not only the managers, hut some of 
the revenue officers connected with the management, were very much against 
the new system; and they much preferred the old plan of letting out 
villages for five or seven years to outsiders. First, they said that the direct 
system of collecting revenue would harass the ryots; next, they said that 
the rents would never he collected. These objections were urged by persons 
who really understood zemindary work, and among others by the gentlemen 
who were then managing the great Durbhunga estate. Mk. Bkunard had 
recently visited many parts of that estate in Tirhoot, Purneah, and 
Bluigulpore ; the officers who were in charge of the estate were the same now 
as then, and they all said that the system had answered very well so far as 
they knew. They were in the best possible position to know whether the 
rents were collected, and they thought that by the new system the relation 
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of the zemindar or Court of Wards was very much nearer to the ryot, and 
the ryot to the zemindar, than under the old system. lie thought, therefore, 
it might fairly he contended that the new system had proved advantageous, 
and had worked well. 

Unfortunately, as things now existed, it was very difficult to find out 
the opinion of ryots. But so far as it was known to the managers of Wards’ 
estates, it might be said that flu* ryots preferred the system of paying direct 
to the manager at the raj zemindary, rather than the old system of paying to 
the contractors. 

Then the second objection that had been taken was that it would he a 
hardship to the zemindars who were managing their own estates that their 
brother proprietor should have a more summary remedy than themselves. The 
hon’ble member had told the Council that the present system, whereby the 
zemindars collected their rents through the intervention of the Civil Courts, was 
harassing, tedious, and expensive. No doubt his hon’ble friend was in an 
excellent position to judge*. We had heard, within the last four or five years, 
something about the difficulty, in collecting rents, and we had been told that 
the law for the collection of rents inquired revision. If the present law did 
make it difficult for the zemindar to collect his rents, and if that law required 
revision, lie did not see that the harassment., expense, and difficulty upon the 
zemindar was any reason why the Court of Wards, when* it managed directly 
and in the face of tin* public, with all its books more or less accessible to the 
public, should not have the advantage of realizing its rents direct as the 
Government, did from its ryots. As the hon’ble mover of the Bill bad explained, 
when the Collector, on behalf of the Court of Wards, gave oven* the manage- 
ment of Wards’ estates to somebody else, then the farmer would have only 
the old remedy against the ryots, in the same way as zemindars now 
had. 

ThelloN’iu.KTiTE Acting Advocate-Gknkkal would say one or two words on 
the question before the Council. It bad been pointed out by the hon’ble 
mover of tin* Bill that, a measure providing for the certificate procedure existed 
under the Wards’ Act. The present Bill was simply to extend that principle to 
cases of lion-transferable tenures — or, in other words, to enable the Collector 
managing a Ward’s estate to obtain a sale certificate which would have the 
force of a Civil Court’s decree in that particular case. It was simply to give 
the Collector managing a Ward's estate the privilege of exercising the same 
power as regards non-transferable holdings as he had as regards transferable 
holdings. The distinction would be this, that those who had non-transferable 
tenures would not have their tenures sold ; but the remedy acquired against 
personal and movable property would be the same in both cases. 

With regard to the anomaly respecting co-sharers in Wards’ estates, that 
was an anomaly which existed at the present time. This Bill did not introduce 
it in any way. It was merely an anomaly in name, and not one in reality. 
In this country rents were collected in fractional shares ; and although 
the whole rent was paid by the same ryots, still, so far as the ryots and the 
zemindars might be concerned, this Bill would make no alteration. It 
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did not appear to him to Ik; a case in which these fractional shares should 
be considered. 

He thought that the objection fell to tin* ground, and that tin 1 motion of 
the hon'ble mover did not appear to be open to any objection. It was merely 
an extension of the remedy which the Collector had against, one class of 
tenants, to another class, lie could not see why one class of t ('Hants should 
have an immunity which the other class had not. 

The Hon'ele Mi:. Dami'IEK wished to say one word more, so that the 
Council might not overlook am thing in passing this bill. Much had been said 
as to this 1 > 1 11 providing for the extension to tenants without transferable rights 
el’ a principle now in foice against tenants who possessed such rights. Ihit In* 
must point out distinctly that with regard to (‘states (other than Wauls' estates) 
which were managed by the Collector direct in trust foi private individuals, the 
bill provided something inoie than this. 

In Mates so circumstanced, the certificate procedure had not yet been 
math; .applicable to any class of tenants. Legislation had not touched them at 
all. So far, then, the bill provided tor the introduction ot a piocedure which 
was new to tin* limited class of (’states, but the position winch Mi;. 1 > vm i*i i i: 
took up was that when once this pioceduie was accepted as applicable against. 
r\ ots with lion-transferable interests in Wards’ (‘states, then' was absolutely no 
room left for discussion as to wdiether it should be applied to estates other than 
those of Wards, which were managed direct by the Collector. When this bill 
was passed, a tenant, in an attached (‘state managed direct by the Collector, if 
lie had a lion-transferable tenure, would be liable to be pioceeded against by 
the certiiicate procedure; but if he had a tiaiislerable tenure, he would not. ho 
liable to be so pioceeded against, the law never having extended that, procedure 
to them. The result, would be that, in such estates the tenant with tin* weaker 
and lower degree of right, in his holding, would be less piivilegcd in this 
inspect than one who possessed the higher and tiansferablo interest. 

d'he motion was then agreed to, and the bill passed. 

RECOVERY OF GOVERNMENT ADVANCES. 

The IIoVuLE Mi: Dampiej: presented the report of the Select Committee 
on the bill for the summary realization of loans of money and grain due to 
Government. When the Select Committee proceeded to look into this bill, it 
appeared that then* was not sufficient. information before them as to the means 
which the Collectors had of satisfying themselves as to ad\ ances hay ing hocn 
made, as to the persons to whom they had been made, and as to whether they 
had been repaid. The Select Committee therefore, summoned two witnesses, 
namely the Collector of Sarun and Mr. MacDonnell, tin* sub-divisional oflicer, 
who had so much distinguished himself at Durbhunga, and ascertained from 
them the exact procedure which had been followed in making these loans of 
grain and money. In Sarun the agency of planters had often been made use 
ot to make the loans ; and in the Durbhunga sub-division, which the Committee 
were informed might be taken as a type of what was done generally in East 
Tirhoot, advances were made by circle officers, who were in the position either 
ot Covenanted Civilians or of Deputy Magistrates, bonds were taken both 
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when grain advances were made from the golas and wdien money was paid over, 
ami these bonds were afterwards sent in to the Collector or the sub-divisional 
officer, to he? kept in his custody. In the bonds that were taken in Purbhunga 
and East, Tirhoot, the instalments by which the money was to be repaid were 
distinctly specified. In Saiujt then* was no such specification: not only were 
bonds taken, but careful renters were prepared in which each advance was 
posted up; the name of the person ieceiving the 1 advance, and the name of the 
surety being (altered, and provision was made for entering up the instalments 
which might lx* repaid. Then tin* w it nesses informed the Select Committee that 
the procedure they weie adoptin'; to recover these advances was this: just 
before the time when the first instalment fell due, notices were to he issued to 
tin* ryots. In Sarun these notices calk'd upon the ryots to come in and make 
an arrangement as to tin* instalments m which they could repay the advance, 
as tin* time had now come for repayment. It was obvious that here, before 
any proceeding was taken against, or pressure put upon the ryot,*t*he issue 
of these notices afforded tlx* r> ot an opportunity to make; any objections he 
m i < 4 hi have to make, in Purbhunga, where tin* instalments were recorded 
in the original bond, the notice to t he r> ot intimated that a certain tchsildar 
was appointed, or was about, to be appointed, to realize advances, and culled 
upon each r\ <>t. to pay the* amount, due bv him to the tchsildar. The tchsildar 
would send in to the Collector a list of those who did not pay in accordance 
with this call, and tlx* Collector would then call upon them individually and 
hem* what they had to say. That, was the proceduie which was now in train 
independently of tlx* piesent Hill; and Mu. Pamih.u might here mention 
that although the instalments of repayment were* distinctly stated in these 
Tirhoot bonds, \ ot, under instructions from the Government, the officers con- 
cerned had been directed to give the ryots more time than that within which 
they were strictly hound by their bonds to repay. The time of recovery had 
been extended to beyond the main crop at the end of lN 7 d. 

A petition had been presented by the .British Indian Association, which 
had not been before tlx* Select Committee, but tlx* arguments urged in it had 
been pressed before the (Ioininitt.ee by the hoifble member (baboo Kristodas 
Pal) who repiesented the views of that body, and in fact Mu. Pamhek 
thought all thi' points urged in the petition had received tlx* consideration 
of the Committee. No doubt the hon’hle member would lay his views before 
tlx* Council, and Mu. Pamuieu should therefore reserve any remarks he might 
have to make on those points until the hon’ble member had done so. The 
k>rm in which the Committee had recommended the Pill to lx* passed was essen- 
tially tlx* same* as that, which had been referred to them for report. The only 
material alteration which they had made was to enable one individual ryot, 
out of u number of ryots who had jointly stood security for one another, to 
proceed summarily against any person for whom he had paid and who refused 
to pay his share. 

The Council was udjourned to Saturday, the Gth February. 

Pv subsequent order of the President, the Council was further adjourned 
to SuiimhiN the loth February 1879. 

J he llon'hle Mr. Dumpier. 



i87o i Inspection of Steam-Boilers and prime movers. 97 


Saturday , the 1 3//< February lN7b. 


53 r r s r ri t : 

Ills Honor tfik Likutknani-Govlknor or Rlngal, presiding. 

Tlit* Ilonlde V. II. SruAU’ii, 

Hit* Honble (J. C. Pu'L, Acting Jdrocate-Ueneral , 

The Honlle E l vers Thompson, 

The Ilonlde II. L. I )ami»h:i;, 

IIh* J Ion) / lo Sit art Hogg, 

The HonVde II. (L I { i ■ \ nulls. 

The Ilonlde JHhoo Jiggaiivmlni) Mooklrjee, Raj Raiiadoor, 

The Ilonlde T. II. Rkooki>, 
and 

The Iluifble Baboo Kristodvs Pai l. 

INSPECTION OF STEAM-ROJEEES AND PRIME MOVERS. 

Tm: Hon’ble Mr. IIogg moved that the Rill to amend Rental Aet 
No. ^ I oj l.Sb-1 be mul in Council. When In* asked permission to introduce 
this Hill , he brought to the notice of’ tin ( Mimed that tin* use of machinery 
being greatly on the increast* in Calcutta, it seemed desirable to frame regula- 
tions by which some control should lx.* had over persons who were placed in 
charge of the boiler* and prime mo\ers; more especially as upon iixjuiry 
it was found that the machmerv belonging to tin* poorer classes were con- 
stantly placed in charge of poisons who had no practical knowledge 
ol the working of boilers or engines. If the Council would refer to Section (> 
of Act V I oi passed bv this (Council, they would see that there were 

icrtam conditions uikIit which the Lieutenant-Governor or any person 
authorized b\ him in that behalf might revoke any certificate grunted tor the 
working of a boiler. Tin* wav Mr. Hogg proposed to deal with the subject 
before the Council was to repeal the whole of Section (I of Act VI of 1 <S I > 4 , 
and to re-enact it with the addition of a clause providing that the Lieutenant- 
Governor, or any person authorized bv him, might, in addition to the conditions 
stated in that section, revoke a certificate when it was found that a boiler or 
prime mo\er was not in charge of a person competent to have charge of tin* 
same. Mr. Hogg had treated the subject in that manner because he found 
that in many cases the persons placed in charge were illiterate, men; and it 
therefore seemed difficult to impose upon them any sort of examination 
previously to their being placed in charge, whereby the inspecting officer 
would be able to ascertain their qualifications and issue certificates 'J he plan 
he proposed seemed to be the simplest one that could be followed, and would, 
he believed, effect the object in view. 

The IIonble Raboo Kristodas Pal said he wished to preface the few remarks 
which he had to offer on this Rill with an observation, which he trusted the 
Council would receive with indulgence. He was a new-comer to this assembly, 
and was not familiar with its practice and procedure. Rut he believed he was 
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correct ulii'ii lie nail] that in all deliberative bodies it was usual to circulate, 
previous to discussion, the papers relating to subjects on which projects of 
legislation were based, it was indeed most inconvenient to discuss the 
merits of a measure without knowing the reasons upon which it was founded ; 
the circumstances which might have led to its inception ; and the history of the 
different stages through which it had passed before it had obtained the maturity 
of a draft 15 1 1 1 . With reference to the subject-matter of the present Bill, lie 
was sorry to observe that., beyond the half-a-dozen lines in the shape of State- 
ment of objects and reasons from the hoifble mover, the Council had not a 
scrap of paper before it to show whether there existed any necessity for the 
measure or not. lie believed that if such a measure were* introduced in the 
English l’arliamenl . the evidence of experts would have been taken before any 
decisive action would have been adopted. The executive Government, if be 
wais rightly informed, bad practically followed that course by inviting opinions 
from competent persons on the subject; hut these opinions had not 4 been laid 
before the Council, though it bad been asked to pass the Bill. The Council 
was utterly in tin* dark as to wdiethcr, in the opinion of the persons consulted, 
there was good and valid reason for a measure of this kind. In another 
capacity ho happened to come into possession of the papers on the subject ; and 
from those papers it appeared that in 187b the Ch»\ eminent appointed a 
Commission to impure into the working of the Steam-Boilers’ Act in the 
town and the subuihs. Mr. Horace Cockerell, who was i 'resident of that Com- 
mission, stated that — 

“Tu flour mid soorkov-inills worked by native proprietors, common coolies, entirely 
uiiaci|Uiiinf ed with the working nl (lie steam-engine, are plaeed in eliuige of (lie machinery ; 
that the mills are frequently kept woikmg day and night without u change °f men, and that 
the practice of working nulls at night is greatly on the increase.” 

lie was also of opinion that — 

“The supervision o\er steam-boilers in the town and suburbs cannot bo considered 
complete and etleetual unless we take measures to ensure that the working of the machinery 
is plaeed m the hands of competent persons.” 

lie believed from that report originated the present measure. But from 
inquiries which he had been abb' to make, he found — and hi' believed the lion'hle 
mover of the Bill would bear him out in the statement. — that in boilers worked 
bv natives ihero had not occurred a single accident. Some of those boilers had 
been worked for about twenty > ears or more ; and how ever ignorant the men 
employed might be of the general principles of science, they were experienced 
in their work, lie did not deny that in the abstract it was desirable to employ 
men well versed in the principles of science and in the theory of conducting 
machinery; but when we got practical men, experienced in their business, be 
thought it w as quite sufficient for all practical purposes: and the host proof of the 
efficiency of these men was that there bad been no accidents. A few accidents, 
it was trui', bad occurred with machinery in Calcutta and* the suburbs; but in 
those cases the boilers and prime movers were under the superintendence 
of European gentlemen or workmen. The natives of the country were just 

The JJou'hle Baboo Kris tod as Pal. 
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beginning’ to learn the use and advantage of the means and appliances placed at 
their disposal by Western science; and this, he submitted, was nut the moment 
to fetter or clog 1 their efforts by restriction or repressive legislation. The Govern- 
ment ought rather to encourage, consistently with public safety, the use of steam 
power in the manufactures of the country. It ought to take a broad view of 
its own position and of the duty it owed to the people. Holding that view, and 
remembering that there had been so few accidents, and that self-interest was a 
sufficiently powerful motive to keep the men engaged in the work on their 
guard, he thought the Bill might not improperly be called a piece of unnecessary 
legislation. 

The present Bill was practically, as laid been stated by the hon’blo mover, 
a re-enactment of Section (> of Act VI of bSfll. The only clause added was that 
a certificate might be revoked if tin* boiler or the prime mover was not “ in 
charge of a person competent to have charge of the same/’ He must confess 
that the liftifblo mover had drawn up that provision with very great can*, 
lie had not followed the lecommendation contained in the report, of 
Mr. Horace Cockerell, who suggested that only certificated men should 
l >(5 permitted to be employed. If that suggestion had been carried out. 
a particular class of men would have a monopoly, and the result 
would be a considerable rise in the wage's of the men employed to 
manage steam-engines. Now, hon’blo members were no doubt aware that 
success in the employment of steam power in Indian manufactures was chiefly 
dependent upon economic management; and if the wages of the men employed 
by the masters to conduct the machinery were in ordinatcly high, tin* result 
would bo that most of the soorkey-mills would have to he closed. Surely, the 
Government did not contemplate such an untoward result. Baiioo Kkistouas 
Pal was therefore of opinion that tin 1 hon’blo mover had shown much consider- 
ation in framing this provision ; but it appeared to him that the provision in 
question was open to other objections. It left it entirely to the discretion of the 
Inspector to declare a man competent or incompetent: in fact it throw great 
responsibility upon the executive officer. He did not think that this wide 
discretion should be left to the executive officer, particularly when there was no 
necessity for the measure'. He thought that the general penal law of the 
country was quite sufficient to moot tin 1 object aimed at by the Bill. If the 
Council would refer to Section 2s7 of tin* Penal Code, they would find that the 
present law was amply sufficient. That section provided as follows: — 

“ Whoever does, witli any machinery, any act so rashly or negligently as to endanger 
human life, or to be likely to cause hurt or injury to any other person, or knowingly or 
negligently omits to take such older with any machinery in his possession or under his care 
as is sufficient to guard against any probable danger to human life from such machinery, 
shall he punished with imprisonment of eilhei description for a term which may extend to 
six months, or with fine which may extend to one thousand rupees, or with both ” 

Now, he submitted that the Penal Code sufficiently mot the cases 
contemplated by the Bill. He believed that about two or three years ago 
a case was tried by the Bombay High Court under that section, and the party 
concerned was punished : so when the general penal law of the country was 
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sufficient to meet the requirements of the public, he did not think there existed 
any necessity for a measure, of this kind. 

The Hon’ijle Mr. Damiuer said he had been prepared to suggest, for the 
consideration of the Select Committee, if the Bill should he referred to a Com- 
mittee, an objection which the hon’ble member who had last spoken had just 
mentioned, but had himself answered, that it was leaving too much to the 
discretion of the Government to provide merely that the certificate should be 
withdrawn if the man found in charge of the engine was not competent to 
manage it. The Bill gave no definition of competency. It had occurred to 
Mr. Dampier that it would be better to have some definition, and that the 
natural means of defining the degree of competency would be by requiring a 
certificate to be taken out. Ho should have made the suggestion in the interest 
of the owners of machinery ; but if, as appeared from the speech of the hon’ble 
member who spoke last, such a provision would not be agreeable or palatable to 

them, there would be no reason for pressing it further. 

The Hon’iile Mr. Ilooo said that the hon’ble number on his left (Baboo 
Kristodas Bal) was correct in saying that the action of tin* Government was 
taken on the report of Mr. Horace Cockerell, who brought to the notice of 
the Government that boilers and prime movers in the town were, as a rule, 
placed in charge of persons utterly unqualified to take charge of them. As 
that report was based oil statements made by a very experienced officer, 
Mr, Walker, who was for a long time the Inspector of Boilers in the town, the 
Government addressed the Locomotive Superintendents of the East Indian 
Railway and the Eastern Bengal Railway, the Trades’ Association, the Chamber 
of Commerce, and other public bodies, and some private individuals who had 
special knowledge on the subject. 

All these public bodies and gentlemen were strongly in favour of 
Mr. Cockerell’s proposal being adopted by the Government. Sonic native 
gentlemen were also consulted, but they were against tin* measure. There was, 

then, a concurrence of opinion of all the European gentlemen best, qualified to 
take an impartial view of the matter, and they advised the Government in 
favour of having some supervision over those who might be entrusted with the 
working of steam-boilers. On the other hand, the only persons who wore 
averse to the proposal, were a few native gentlemen, who had not the same 
means or opportunity of arriving at a fair conclusion as those who supported 
the Government. He was certainly unable to agree with his hon’ble friend 
that it would be wise to await the occurrence of an accident before taking any 
action in the matter. The Bill us framed was intended to obviate as far as 
possible any inconvenience upon the proprietors of machinery. He quite 
agreed that it would be a very great inconvenience if an Act were passed com- 
pelling the persons placed in charge of steam-boilers to submit to an examina- 
tion and obtain certificates. It would be difficult to test tlieir qualifications, 
and we should have to fall back on the employers and ask them how far their 
men were qualified. lie was certain that it was not the intention of the 
Government to work the Bill in a harsh maimer, and the only object sought 
was to guard against boilers being left in charge of incompetent persons. 
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The motion was then agreed to, and the Bill referred to a Select Committee, 
consisting of the Hon'ble Mr. Dampier, the Hox'ble Baboo Kristopas Pal, and 
the mover. 


RECOVERY OF GOVERNMENT ADVANCES. 

The Hon’ble Mr. Dampieb moved that the Report of the Select Committee 
on the Bill for the summary realization of loans of money and grain due to 
Government be taken into consideration in order to the settlement of the 
clauses of the Bill. He had the honor to present the lleport of the Select 
Committee with some remarks at the last meeting of the Council. 

The Hon’ ble Baboo Kristopas Pal moved the amendments of which he 
had given notice, and which were as follows: — 

In clause 1, for lines twelve, thirteen, fourteen, and fifteen, read the following: — 

“And .whenever any arrear of sueh demand shall remain unpaid, the Col lector or other 
officer to whom such demand is payable shall give to the Moonsif, within whose jurisdiction 
such demand is payable, a notice in writing in the form in Schedule (B) annexed to the said 
Act, and such Moonsif shall make under his hand a certificate of the amount of such arrear so 
remaining unpaid in a form similar to that in Schedule (A) annexed to the said Act, and 
shall cause the same to he filed in his office, and »*verv certificate so made shall bo deemed to 
he a certificate made in pursuance of section nineteen of the said Act 

Omit the last paragraph. 

In clause 2, linos twoho and thirteen, for “Collector of the District in which,” read 
“ Munsif within whose jurisdiction. ” In line seventeen, Jot “ the Collector,” mid “ such 
Munsif ” 

Omit the last paragraph. 

After clause two, insert throe fresh clauses, as follows- — 

“ For the purposes of tins Act, the Munsit, as mentioned in the two last preceding 
sections, shall ha\e the same and the like powers and duties as are gi\on to, and imposed on 
the Collector by sections twenty, twenty-one, twenty-two, twenty -four, twenty-five, twenty- 
six, twenty-seven, and twenty-eight of the said Bengal Act No VII of I SOS ” 

“Any Munsif making a certificate in accordance with sections one and two of this Act, 
may. in his discretion, order in such certificate that the amount payable he paid by 
instalments.” 

“ Every order made by a Munsif in accordance with the provisions of this Act shall he 
final.” 

He believed there was no one in or out of this Council who could take 
the slightest exception to the objects of this Bill. The Government came 
forward most nobly to help the ryots at a time when they were threatened 
with starvation and death, and when assistance to them was not available from 
any other quarter. The debt which the ryots owed to Government lie might 
say was a sacred one ; and he was glad to find, from the reports which had 
been received from the district officers, that they did not apprehend the slightest 
difficulty in realizing it. In fact, it appeared from some of the papers that 
portions of the loans had already been recovered in some districts. The ques- 
tion before the Council was whether, if any suits should arise in connection with 
these loans, the procedure for the trial of these suits should he that which was 
laid down by Act VII of 1868, or any other procedure equally or still more 
summary. Now, with regard to the summary character of the procedure, he 
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believed that there was no difference of opinion. The Select Committee were 
agreed on that point. They were unanimous that the procedure should be 
sharp and summary. The question simply was whether the Collector or the 
Munsif should be the trier of the suits. It was Baboo Kkistodah Pal’s 
misfortune to differ from his colleagues in Committee upon the last point. The 
majority of the Committee were of opinion that the Collector would be the 
proper person to try the suits. lie, however, felt that the regularly constituted 
tribunals of the country would be the proper courts for the trial of these suits. He 
believed the Council would admit that the Collector was in one sense an interested 
party in this matter. It was true that his own pockets would not suffer whether 
the cases ended one way or another; but liis reputation was pledged as it were to 
the recovery of the loan, and it would therefore be individually his interest to 
see that every pice was recovered without loss. He did not for one moment 
believe that any intentional or conscious injustice would be committed; but 
there was in the Collector what the hon’ble member opposite (Mr. * Dumpier) 
called the other day, a departmental bias. There might be that departmental 
bias in the revenue officers which might lead them to overlook the interests of 
the other parties involved in the case. The Munsif, on the other hand, would 
be free from that bias ; Ik* would be an independent officer, and his judgment 
would not l)e open to that charge which might not without reason be taken 
against that of the Collector. He believed the Council would agree with him that 
there might arise questions of hint and law in connection with these advances 
which would require trained judicial experience for their solution; and it could 
not be pretended that the revenue officers possessed superior qualifications in 
that respect compared to the judiciary. When the Munsif was trusted in cases 
between private parties, he did not think it would be just to show any distrust in 
them when the Government became a party. The Government in other cases 
trusted the Munsif in suits in which it was interested ; why then should suits 
coming under this Bill lx* taken out of his jurisdiction ? What would be the moral 
effect on the public mind of such distrust in the Munsif on the part of the Govern- 
ment. V Besides, it needs be borne in mind that the suits covered by this Bill were 
in tlie nature of money demands; and when such suits arose between private indivi- 
duals, they were told to go to the Small Cause Court or to the Munsif’s Court. If, 
then, the Government happened to bean interested party in a ease of that kind, 
Baboo Kristodas Tal did not see why a different agency should be resorted to 
for the trial of the suit. It was true that the Government employed a special 
agency lor the trial of eases in the nature of arrears of demand ; but it eould 
not be desirable to broaden this invidious distinction in all cases. In fact 
there ought to bo as little distinction as possible between the Government and 
private parties in the trial of suits. The Government, as the employer of the 
judicial agency, ought to show its confidence* by entrusting the trial of suits 
in which it might be interested to the ordinary tribunals of the country. 

There were also other weighty reasons why the revenue officers should not 
be entrusted with the trial of these suits. From some of the papers Indore him, 
he found that already doubts were entertained by some officers as to whether it 
would be always easy to identity the parties who took advances in such cases 

The II 01 f bit' Baboo Kristodas TaK 
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in which they might deny having received the advances. For instance, lie 
lound from the report of the ('ollector of Bhagulporc that Mr. Kirkwood, the 
Relief Officer, said that “of course in many cases the parties must have only 
made their mark, and the only difficulty would he if they drntrd their identity 
and urged false personation on the part of some one else, it would he impossible 
for any one to identify each man to whom the order was given." Then the 
report of the Collector of Monghyr went further, and even proposed to throw the 
onus of proof from « >fi the shoulders of the plaintiff to those of the defendant 
Mr. Campbell, the Sub-divisional Officer m Monghyr, said on this point : — 

“ In the lhll now before the Council, it should be well to insert a section throwing the 
onn.< of proof on the poison repudiating Ins identity and asserting personation or fraudulent 
entrv of Ins mime m a bund.” 

Now, with these opinions entertained by the revenue officers, it might he 
easily imagined whether not defendants would receive fair play ; whether they 
might not. he called upon to prove a negative in defiance of the recognized 
principles of civilized law. Then how were the advances made? They were 
made bv golahdars, relief officers, sub-deputies, cf hoc yarns onuie. 

There might have been many abuses. When the villagers in their collec- 
tive capacity took the advances, some of the ryots might not have received the 
full quantity entered against their names — some might not have received any 
at all. Then persons holding in common tenancy might not have shared alike. 
There might he many questions in connection with tluse advances which it was 
very desirable should he carefully sifted by a properly qualified judicial 
agency. It might he said that the trial by a judicial court would he dilatory 
and tedious, and might defeat the objects for which the Bill was introduced, lie 
denied that. He did not propose that these suits should be tried under the ( Svil 
Procedure Code. He simply suggested that the certificate* procedure laid 
down in Act VJI of ISOS should he followed, with this modification that in lieu 
of the Collector the Munsif should he instated. If experienced Munsifs were 
appointed to try the cases, they would bo able without much difficulty to sift 
their real nature and merits and decide satisfactorily. He did not think the 
interests of the Government would suffer in the least b\ transferring the juris- 
diction in these cases from the revenue officer to tin* Munsif. On the other 
hand, he might observe that if his proposal were adopted, the procedure would 
he still more summary than that contained in Act VII of 1SGS. That Act, 
as the Council were aware, allowed an appeal from the decision of the Collector 
to the Commissioner, whereas he proposed that the judgment of the Munsif 
should be final. Thus the primary object of the Bill would be attained if the 
proposed procedure were adopted. 

The next question was as to the time for the repayment of the loans. None 
was better aware than His Honor the President of the condition of the ryots at 
the time when they took the advances : they had gathered no ci ops from the field ; 
they had sold all they had at home to keep their body and soul together; they 
were on the brink of starvation, and then came in the Government, like the 
good Samaritan, to give them money and food when they hungered and water 
when they were thirsty. That was a most noble act of humanity. But should 
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not the same generous consideration which was shown to the ryots in their 
distress be shown to them in the recovery of these loans ? 

It should be remembered that these ryots were entitled to peculiar con- 
sideration on the part of Government. If they had not, from a sense of self- 
respect, taken loans from the Government, but had, on the contrary, gone to the 
relief centres as poor beggars, the Government would have been obliged to 
feed them, and would have had to debit the whole amount so expended against 
the revenue. But because these ryots bad a sense of self-respect, and wanted to 
earn their livelihood by honest labour, and to borrow money when they had not 
any, and to repay it when they had sufficient means, — because, he said, these 
ryots followed an honest and honourable course, the Government was in a position 
to recover what it had laid out for their maintenance, and they were not 
unwilling to pay their just debt. As be had already observed, the Collectors as 
a body thought that there need be no apprehension entertained about the 
recovery of these loans. Now, what was the position of the r) ots to-day ? They 
had in the first place to meet these loans from the Government; then the rents 
of the zemindar, which were in arrear ; then their own household expenses; and 
numerous other demands. With respect to the Government demand, it should 
be remembered that they contracted the loan at one rate and had to repay it 
at a different rate; they received the loan in grain and had to repay it in 
money. They borrowed it at from 10 to 12 seers to the rupee, and they would 
have to sell rice from 2d to dd seers to make up that rupee. Here they would 
suffer great loss. Then, again, the rents of the zemindars had been in arrear, 
which they must pay up. 

The zemindars, as the Government bad testified, bad shown considerable 
liberality and humanity in assisting their distressed tenantry; but they could not 
be expected to meet the Government revenue this year, as they did last year, 
from their own pockets, or by borrowing money. The ryots, as a matter of 
course, must now pay their rents to the zemindar, and they bad their own 
expenses to meet. Was it possible that one year’s crop would be sufficient to 
meet all these numerous demands ? It was true that last year’s crop bad been 
left to the ryots, because the Government did not in all cases enforce their 
demands this year. But the demands upon them were so many, that it was 
doubtful whether in all cases the ryots would be able to meet fully all these 
demands with the next year’s crop. Indeed if such was possible, then the 
failure of one year’s crop would not have brought millions of ryots very nearly 
to death’s door. There might be ryots in good circumstances who might be 
able to pay at once; there might be others, again, who would want two, 
three, or four years to meet the aggregate demands upon them, and in these 
cases the Government ought to show some consideration. It was therefore 
necessary that a discretion should be given to the Collector and the Court 
to receive the money in convenient instalments. It might he said that 
the amount of loan per family or head was very small ; it might be 
small compared to the means of others : hut the amount was not small com- 
pared to the means of those who had contracted them. Already in one dis- 
trict a complaint had come that though it was understood that the loan would 

The Ilonblc Baboo Kristodas Pal. 
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have to be repaid in two years, notice had been sorvod for its repayment at 
once. He did not know how far the case was trile, or how far this was general, 
but such a complaint had come. It was therefore of the utmost importance 
that some provision should bo made in tho Hill authorizing the Collector to 
receive payment in convenient instalments, according to the circumstances of 
each party, and he had accordingly thought it proper to insert a provision 
to that effect in his amendments. He was aware that this object might be 
met by an order from the Executive Government. If the llon’ble President 
would give such an assurance from his chair, it would not be necessary 
perhaps to make such a provision in the Bill. But Baboo Kristodas Pal might 
point out that if the procedure he recommended were not adopted, there would 
bo an appeal to the Commissioner; and if there were no provision in the law 
authorizing the Collector to receive the money in instalments, it would not be 
open to the ryot, on appeal to the Commissioner, to urge that no time had been 
given tolurn for the repayment by instalments. As one of the grounds of 
appeal, it would be convenient to insert this provision in the Bill. 

In making these remarks, he would only add that he was as anxious as 
anv hon'ble member of the Council to afford every facility to the Government 
for the recovery of these loans: in fact it was but barely just to the general 
tax-pavers of the country to provide such facilities. But lit 1 , would repeat 
that the same generous spirit which had characterized the operations of 
Government in assisting the ryots in their late distress, should actuate it in 
providing for the realization of the famine loans. 

The IIon’ble Mr. Dampier said, as he anticipated in his speech at the last 
meeting of the Council, the hon’ble member who had just spoken had most 
abl\ expressed most of the arguments which were advanced in the memorial 
which the British Indian Association had presented to the Select Committee. 
In that memorial three points were made: first, that it would be better that it 
should be left to a judicial rather than to a revenue officer to pronounce an 
authoritative declaration that a certain amount was due t.o the Government in 
repayment, of the loan in question ; secondly, that the Bill should restrain tho 
Government from proceeding against tenures in realizing sums which had 
been authoritatively declared to be due ; and thirdly, that a discretionary 
power should he left to the officer making the authoritative declaration to fix 
the instalments by which the debt should he repaid. The hon’ble member 
had moved amendments which embraced the first and third of those points, and 
had dropped the second as regards not proceeding against tenures. 

The first objection was founded on wliat Mr. Dampier had before termed 
departmental bias of the revenue officers ; and after the fair and temperate way in 
which the hon’ble member had put this objection, it was not for Mr. Dampier to 
say that it was unreasonable, that it was a slight upon tlie Collectors, that it 
showed a want of confidence in the revenue officers, and so forth. The 
objection was not a frivolous one : he recognized it as a fair one, and as 
raising a fair subject for discussion. He could well understand that there was 
a feelingthat the Collector (as the executive officer who had been bound to use 
moderate caution in making these advances, and who was responsible for the 
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realization of them to the Government,) would be to a certain extent 
unconsciously biassed in the direction of recovering these loans summarily 
and arbitrarily. But this objection bad been very fully considered bv the 
Select Committee; and on behalf of the majority of the Committee ho had to say 
that they came to the conclusion that it was outweighed by considerations 
on the other side of the question. These considerations wore that the Collector 
(and in the term Collector he here included the higher otlicers of the Revenue 
Department, who, under the Bill as it stood, would have to make the authoritative 
declaration that the amount demanded was due,) was in a better position to do 
substantial justice in these cases, and to ascertain the real facts of the ease, than any 
officer of another department, whether judicial or other, could be. The Committee 
thought it was possible that if the case went for hearing before the judicial 
officer, the debtors might in some- cases get the advantage' of technical objections, 
which they would not perhaps get from the Collector; but they felt convinced 
that in the vast majority of eases, at any rate, substantial justice, as between the 
two parties, was more likely to bo done by the Collector than by an outside 
Judge, Considering the habits of the people, the Committee thought that the 
very knowledge that the mere raising of an objection to the debt would lead 
to an inquiry by an officer of the Civil Court, would be sufficient to induce the 
ryot to try and put off the evil day, or even to get, off' paying what lie felt 
himself to lie a fair and just debt., by making mala fide objections. In regard to 
questions of disputed identity, the Committee took into consideration the depart- 
mental knowledge which the Collector had; and with his special knowledge of 
the villages in which these loans were made, his relations wit h which had been 
drawn more dost* by the events of the last year, and considering these, they 
thought that on a question of identity the Collector was in a bettor position to 
give a substantially just judgment than any officer of tin; Civil Courts could 
be. Further, they considered that as to the particular matter of identity, if 
a question was raised at. all, it must be in its simplest form; lor these' loans were 
not made in a eorner : they were made in the presence of the* village com- 
munity, at the doors of the recipients, with the people standing round them. 
Of course there' might be rascality and fraud; but the protection and 
guarantees against fraudulent personification seemed to he greater in the 
cast' of these loans than in almost any transaction that could lie imagined. 
And Mk. 1)ami*ikr could not think that when once a doubt as to identity 
was fairly raised, departmental bias would come into play in the matter. 
He could not believe that a revenue officer, in the position of those now in 
question, having any doubt whether the person from whom repayment of a 
loan was demanded was really the person who received the money, any amount 
of departmental bias would make him stop short of thoroughly satisfying him- 
solf on the subject before enforcing payment. 

Passing from questions of identity, the majority of the Committee were of 
opinion that- to call in the interference of the establishments and machinery of the 
Civil Court was to entail additional expense upon the ryot without sufficient coun- 
terbalancing advantage. Every case of this sort must first be got up in the 
Revenue office. According to the procedure which tho Government had asked 

The llonble Mr. Dumpier. 
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the Council to allow, it would begin and end in the Collector’s office, and the 
establishments of the Revenue office alone would extort the illicit gratifications 
which unfortunately were notoriously inseparable from proceedings in public 
offices in this country; but according to the proposal of the hon’ble member 
to substitute the Munsif for the Collector, after the Collector’s subordinates 
had enjoyed their gratification, the case would go to the Munsif, and a new 
horde of underlings would fall upon the unfortunate ryot. These consider- 
ations preponderated with the Select Committee over the objection to 
the adjudication of the Collector which the hon’ble member had so ably 
argued. 

And there was one other consideration, that the Collector had been accepted 
bv the law as the authority who was to enforce demands similar to these — 
demands due to Government. It did not seem to him that there was any good 
reason for going specially to the Munsif in this particular class of cases, and 
requiring <him, as the hon’ble mover of the amendments had explained, not to 
act according to the procedure of the Civil Courts, but pro hue vice to 
exercise precisely the functions with which the legislature had vested the 
Collector in all similar cases. 

The objection as to proceeding against tenures had been dropped ; and 
ho did not think that practically there would be any procedure against them, 
except in the cases which the Bill was intended to meet, — cases o \ mala fide s in 
the repayment of a just debt, where the repayment was opposed by chicanery 
and fraudulent combination. Then he thought tne Government would be 
perfectly justified in pressing for repayment by proceeding or threatening to 
pioceed against tenures. But in the ordinary course of things, he did not think 
that tin; Government would be led to proceed against tenures 

The third point was the question of instalments. The procedure in 
the recovery of these advances might be looked upon as dividing itself into 
two parts: the first up to the point of the decree or authoritative declaration 
being given that the money was due— that was, the declaration upon which 
legal action could he taken ; the second part was the procedure for realizing 
money due under that declaration. The proposals as to tenures and instal- 
ments touched the second part of the procedure, the mode of realizing the 
amount due. It would be observed that these were not proposals to refuse 
to give the Government the extraordinary powers for which they asked ; but 
they were proposals to restrict the Government, and to tie its hands by with- 
drawing the [lowers which it could ordinarily exercise in realizing any kind of 
debt, — powers which not only the Government, but cveiy other judgment- 
creditor, possessed in realizing debts decreed. The hon’blc member said that 
the ryot should have the same consultation shown him afterwards in tin* reali- 
zation of the debt as he had had when the money was advanced. Gertainly 
Mr. Dampier admitted that; but there was no reason for the exercise of such 
consideration at the latter time being made the subject of legislation any more 
than at the former. The hon’ble member had then said that if the President 
would give an assurance that such consideration would be shown, he would 
not press this objection. In this place Mr. Dampikr might say that, in his 
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judgment, it was not desirable that the Council should be too frequently called 
upon to proceed upon personal guarantees from the Lieutenant Governor sitting 
in that chair. He would prefer that, on the one hand, the Council should not 
be too ready to ask for such guarantees, and, on the other, that it should not 
be too often asked to allow thorn to influence its action. In the present case 
lie would ask the Council to judge of the matter as it would of any other, 
without reference to guarantees. It was known that up to this point the 
Government, as a body of men, had, under certain circumstances, acted in a 
certain way towards those who had suffered in the famine; they had, in the 
interests of these poor men, acted up to the extreme limit to which their duties 
and responsibilities to the general tax-payer would allow them to iro. From this, 
without falling hack on any assurance from the Lieutenant-Governor, the Council 
might fairly draw the inference that the Government would continue to show the 
same leniency and consideration throughout the whole transaction. The whole 
arguments in favour of leniency which the hon’ble mover of the amendments 
had advanced were certainly such as would weigh with Ilis Honor and the 
Executive Government ; they would doubtless be borne in mind, and go far to 
influence the Government in its action. But they did not give any valid reason 
for transferring the duty of humanity from Him Honor's shoulders to those of 
every Munsif in the districts concerned ; for that was what the proposal amounted 
to. It must not be forgotten that every mahajun to whom a ryot was 
indebted would bo able to throw him into absolutely the same difficulties as the 
hon’ble member had described. But then; was no proposition to restrain creditors 
in general from pressing indebted ryots who had lately suffered from the 
famine; why then should the Government be more restricted than any ordinary 
creditor ? He would ask the Council to look at the course of this Bill. The 
Government came to this Council, saying this great calamity had occurred, and 
that they, as trustees of the public money, bad been obliged to make temporary 
use of some three quarters of a million in relieving private distress, on the 
distinct understanding that the requirement was temporary only. Under the 
pressing circumstances of the case, it had been impossible for the Government 
oflicers to take all those precautions and all that care on technical points which 
would have been due to the public under ordinary circumstances. They were 
obliged to waive technicalities, and to give the money away loosely to those 
who required it so urgently. Having done that, the Government now came to 
the Council, after the pressure was over, after the lives were saved, and asked 
for the same measure as they had dealt to the debtors in the time of their 
necessity ; they asked that technicalities and forms might, to some extent, be 
waived in the recovery of the debts, as they had been waived in making 
the advances. They asked the Council to give a procedure by which 
substantial justice would be done, though not in the highest and the most 
advanced form, that of judicial procedure. The Collectors were the officers 
absolutely in the best position to judge whether the money was due or not 
in each case : let these men be entrusted with the power to make a legal 
declaration that the money was due, upon which legal action could be taken 
afterwards. That done, the Government asked for no facilities greater than 
The lion hie Mr. Dumpier. 
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everv creditor had for the recovery of debts due to him. The answer which the 
British Indian Association proposed to give to the Government was— ^ “ We highly 
approve of your action ; you were quite right in relaxing all these technicalities 
and lending the money without insisting on the precautions which would 
have been necessary under 'other circumstances, and we quite acknowledge 
that you require special facilities for recovering the money : nevertheless we 
will not give you the facilities for which you have asked towards obtaining 
the authoritative declaration. On the contrary, we shall take the oppor- 
tunity of your haying asked the Council for this facility to limit the 
ordinary powers which you in common with other creditors have of recover- 
ing debts when formally declared to be due. After once it is declared that money 
is due on account of these loans, wo shall not allow you to proceed against 
tenures, and we shall tie your hands by fixing instalments ; thus placing you 
under special disabilities as regards the recovery of these loans, which are not 
imposed upon any other creditor.” If the Council would look at the matter 
in that view, it would scarcely be surprised if the Government replied — 
If this is the only measure which the Council can offer to us by wav of 
facilities for the recovery of these loans, we will not ask the legislature for any 
special assistance at all ; wo had rather be left to recover under the ordinary 
procedure of the law.” lie thought upon these grounds the Government 
was fully justified in asking the Council to reject the amendments which laid 
boon moved. 

The Hon’hle Baboo Jagadanund Mookkrjek said the question before the 
( ouncil w r as whether the summary procedure should he given to the Muiisif or 
the Collector. There could he no doubt that it was the Collector who made 
the advances, and lit* w r as therefore the person who, in a subsequent, proceeding, 
should ho vested with the power of realizing the money. The ( .ollector who 
advanced the money would he m a better position to know whether the person 
before him was the identical person to whom the money had been given, — 
whether the identity was fully proved. If that question were submitted to 
another tribunal, it would go before a new oflicer, whose experience w as much 
more limited than that of the Collector ; because the ('ollector was supposed to 
he an officer of at least ten years’ standing, and tin* Munsif might have been 
appointed only the other day. Therefore, comparatively speaking, the Collector 
was supposed to be better experienced than the Munsif To give power to 
the Munsif in a matter like this, would throw upon him a duty which, to say 
the least, he was very little acquainted with The advantage that might he 
gained would in no way override the disadvantage 1 apprehended of prejudice 
and bias which were supposed to influence the Collector. In the non-regula- 
tion districts, the Deputy Commissioner was an oflicer wdio was entrusted with 
the powers of a Collector, a Judge, and a Magistrate ; and though all those 
powers w r cre exercised by one and the same individual, we had not yet heard 
that, as a rule, he showed a bias when he had to try a question judicially. If, 
therefore, we could trust the Deputy Commissioners, who were vested with 
the powers of both Collector and Judge, w hy should we say that the Collectors 
of districts would be biassed, and were not tit to be entrusted with the powers 



110 


[February 13, 


Uecovery of Government advances. 

which the Bill conferred upon them. It appeared to Baboo Jagadanund 
Mookerjee that it wan the Collector who, from his past knowledge in the 
particular matter, ought to be better able to try these questions summarily. 
He thought the*'* amendment* ^proposed went to a great extent beyond tne 
objects which the Governmeri| had in view in bringing this Bill before the 
Council. * ^ 4 

The Hon’ble the Acting Advocate General said he thought if the main 
provisions of the Bill were carefully examined, it would be found that the 
principal objections advanced against it by the hon’ble mover of the amend- 
ment would resolve themselves into fears and apprehensions of an unreal 
character. It was quite chair that the hon’ble member who assisted in the 
deliberations of the Committee had not been at all convinced by the discussions 
which had taken place at the Committee meeting, as hi* hud repeated precisely 
the same objections as he had them made. We endeavoured to convince our 
worthy colleague of the position we took up in the report which we had 
presented ; but it appeared we had not succeeded in convincing the hon’ble 
member of the propriety of that position. The Advocate-Geni kal would repeat 
that if the provisions of the Bill were carefully looked into, the objections which 
had been advanced would wholly fail. As he understood those objections, they 
might be generally put down thus: first, that the Collector, being pledged as it 
were to the recovery of the money, would naturally be biassed in favour of the 
Government to whom he would have to account ; secondly, that difficult 
questions of law and intricate questions of disputed identity would necessarily 
arise in the consideration of these cases, and would render it necessary that the 
scene of contest should not be the Court of the Collector, but that of an officer 
ordinarily exercising functions of a judicial nature. 

With regard to a portion of the second objection, namely that difficult 
questions of law requiring judicial determination would arise, he was wholly 
unable to make out how such questions could arise in respect of such simple 
matters. It was however possible (though highly improbable) that serious ques- 
tions of identity might arise in the investigation of these cases; and these were the 
only questions to which it was necessary to refer as bearing on the subject of 
bias, which formed one of the principal grounds urged in support of the proposed 
amendment. The objections urged by the hon’ble member were those originally 
made by Baboo Digumber Mi tier, and consequently the Committee appointed 
to consider the Bill were fully aware of those objections ; and the Committee, 
bearing in mind the objections raised, considered it necessary to have 
the . evidence of gentlemen acquainted with the procedure adopted in the 
making of loans. Two gentlemen who attended with bonds and books 
to show how advances were supported by evidence, were fully examined ; and 
any one there present would have been struck with the very great care and 
clearness with which the books had been kept. In the absence of anv just 
ground of suspicion or distrust, one might fairly assume that these bonds and 
books faithfully represented a true state of things. The books stated the names 
of the ryots to whom loans were granted, the names of their sureties, the 
amounts of loan granted, and they contained a column under which any repay- 
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ment would be entered liv looking into liis books, tlicr Collector xtould 
at once see what were his outstanding advances, and bv whom due ; and lie 
would thus be enabled to make his certificate without difficulty. It should be 
remembered that Government advances were aiadr to t lasses of people ; 
the zemindars or a collect ion of villagers, whOMnood as sureties and who wort' 
well-known and substantial persons ; and the r$ots, or the persons who received 
the benefit of the advances. Certificates would there! ore Ik* ordinarily made 
against the surety or sureties and the principal debtor, the r\ ot. If it should 
appear, upon cause being shown against a certificate, that 11 ryot mentioned 
in such certificate disputed Ids identity, and then* should (exist good grounds for 
doubting his having been a borrower, it would not be necessary in the 
majority ot cases for the Collector to do more than to omit or strike out 
the name ot such person, and to amend the certificate, making the same 
available against the supposed borrower's suretv or sureties, who wore, as 
previously observed, well-known and substantial persons. In this manner the 
supposed Lias calculated to induce the Collector to fix liabilitv upon a 
particular ryot would not he allowed to have any effect on his mind, 
(hi the Government recovering the amount of any advance from a zemindar 
or other surety, the right to have a certificate under the second section 
of the Hill would accrue to such zemindar or other surety. If, in tin* assertion 
<>1 this right, a certificate be applied for and made by the Collector, and cause 
be afterwards shown against the same, on the ground that the ryot charged 
thereby disputed his identity, the question of his liability or otherwise 
would then be entered on and decided by the Collector, without such bias as 
had been imputed, inasmuch as the Government would have been previously 
paid off by the zemindar or other surety, and the Collector's interest in the 
matter would have thereby ceased. If, however, in a few exceptional cases 
the supposed bias of the Collector might be deemed a disturbing: element in the 
proper administration of justice, a correction had been provided by an appeal 
to the Commissioner. The Advocate-Gi’Mikal had assumed that no question of 
identity could possibly arise as regards a zemindar or oth< r v ell-known surety, 
and ho considered that lie was perfectly justified in making that assumption, 
for reasons which were self-evident and need not bo further stated. 

Then, with regard to the other question, namely the question of joint 
tenancy and advances received by one person for tins benefit of several 
persons, being members of a joint family, he considered that such questions 
could not arise. The estate and interest of the debtor alone would be liable to 
be sold, and not the whole (‘state of a joint family. Under the certificate 
procedure the Collector would not be entitled to adjust equities between the 
Government and all the recipients of its bounty, but merely to settle the 
amount of the liability of the debtors named in the bonds and books. The 
only questions which would ordinarily arise for determination were, first , 
whether the money was lent; secondly , whether a particular advance was 
made to the ryot against whose name the same was entered ; thirdly , whether 
the whole or any portion was repaid. On the first question, there would exist 
no doubt; and with reference to the third question, repa) meats would be 
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supported by receipts. The second question raised the question of identity, 
already referred to and discussed. With great distress prevalent in a particular 
district, it was difficult to suppose that all, or almost, all, persons in the position 
of ryots would not readily avail themselves of Government advances, and con- 
sequently the fraudulent insertion of a particular man’s name in a bond or in the 
Collector’s hooks would indicate a case of a highly improbable character — so 
improbable, that in dealing with the general subject for the purposes of 
legislation, the possibility of the occurrence of the above case of fraud should not 
be treated as a serious objection to the summary remedy proposed by the Bill. 

Having attempted to show — the Advocating unkral trusted in a satisfactory 
manner — that the jurisdiction intended to he conferred by this Bill on the 
Collector was not open to any well-founded objection, he would proceed to 
consider the advisability of the substitution of the Munsif for the Collector. 
As no diflicult, questions of law requiring investigation were likely to arise, there 
existed no necessity for the substitution of an oflicor in the Judicial Department 
for the Collector, and consequently the proposed amendment was not required. 
He would go further and say that it the amendment, as it. was worth'd, were 
accepted, the Bill had better be dropped. If jurisdiction were given to the 
Munsif, upon objections taken to the certificate tiled, written statements on 
behalf 1 of both parties would probably follow, and the ease would 1 m* decided 
according to the procedure observed in civil suits. An appeal might he taken 
away, hut the power of superintendence vested in and exercised by the H igh Court 
over the Muiisif's court would exist, and any litigious individual might, upon 
ex parte statements, succeed in invoking in the first instance (though unsuccessfully 
in the end) the exercise of the power of superintendence, and thus cause, delay, 
and thereby frustrate the whole scope and scheme of the summary remedy 
intended to he provided by the present Bill. It- appeared to him, therefore, that 
the summary remedy intended to he provided was incompatible with the 
proposed amendment of vesting the Munsif with jurisdiction over these cases. 
If the Bill were not to he accepted in its present shape, it would he better to 
leave the Government to invoke the agency of the civil courts in the ordinary 
way. 

Then, passing on from that, the Ai>vocati«>G i:ni:ral would observe that lie 
did not think the Council ought now to he called upon to consider the question 
whether the jurisdiction already given to the Collector in respect of Govern- 
ment demands in a great number of eases was right or wrong, whether it was 
desirable or undesirable. The principle had been accepted, and the only 
question before the Council was, should that principle he extended to the 
simple cases w hich -were the subject of this Bill, and as to which the Collector 
had the fullest evidence in the hooks and bonds in his possession. If it were 
once conceded that the principle of the certificate procedure should not 
now he questioned, this was just one of those cases to which it should be 
made to extend. The principle enunciated by Act Vll of 1808 remained; 
and he submitted that if that principle w r as shown fairly to apply to the 
circumstances brought before the Council, no reasonable ground would exist 
for the limitation of the principle contained in that Act. On the subject 
The Uon’hle the Acting Advocate- General. 
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of vesting INTunsif s with jurisdiction, lie would make one observation as arising 
from his own experience as a practising Barrister in regard to the change 
which had already taken place in the transfer of rent-suits from Collectors 
to Munsifs ; and that observation was, that rent-suits wore not now decided so 
expeditiously or broadly upon their merits as previously bv Collectors, and 
that probably upon inquiry it would turn out that technicalities were allowed 
to prevail, and suitors wore delayed in obtaining their decrees. 

He now passed on to the question of the payment, of the money by 
instalments. The objection on that score came to this — “ You might have a 
summary procedure for investigation, but you are not to collect your money 
expeditiously.” The humanity and liberality of the Government, in having 
made these advances were generally admitted’; and that being so, it might be 
fairly presumed that the Government would continue to deal with the ryots in 
the same liberal spirit, and that, when any such persons were really unable to pay 
the whole, amount at once, the Government would not compel them to do so. 

But the hon'ble member thought that it was just possible that some east's 
might turn up in which the same consideration would not be shewn. The 
AmncATi -General did not see that the Collector, as representing a humane 
Government, should bo put in a worst', position than any ordinary creditor. 
Did the ordinary creditor press a person, who was able' and willing to pay 
by instalments, with immediate payment of tin* whole decree so as to ruin 
him? Experience satisfied us that he did not; but the power of enforcing 
immediate payment from persons able, but unwilling to pav, should be left 
mi fettered. There were persons in this and other countries, nay even of 
the class of zemindar, who had a natural aversion to paj r ing their debts, 
and who would not pay unless a decree had boon obtained and attachment 
issued ; and any indulgence or leniency towards such persons was not 
dcsiiable. Considering, moreover, that in flu* majority of cases substantial 
persons were bound to the Government, for the repayment of advances, it 
appeared to him that the Bill should not contain the proposed amendment. 

"While submitting to the Council that the objections of fin 1 hon’ble, 
member were not tenable, the Advocatk-Gi-ni i;al would admit that they wore 
proper objections to raise for the purpose of inviting discussion, and that, the 
objections had been placed before the Council in a lucid and frank manner by 
the hon'ble mover. In conclusion, be would repeat, that be trusted that the 
Council would bo satisfied that they were dealing with a simple matter, and 
that no questions of law would be likely to arise, and cases of mistake'll identity 
would be very rare; and that, as the certificate granted by the Collector on 
becoming final would simply take the place of a decree of a Civil Court, all 
matters connected with a fair and just mode of getting in payment of such a 
decree should lie left to the unfettered discretion of the Government. 

The IIon'iile Baboo Kristodas Pal said he would not detain the Council 
with any lengthened remarks by way of reply to the objections taken to the 
amendments which be bad moved. lie felt much obliged to hon'ble members 
for the very fair and frank manner in which they had met his remarks. At the 
same time, there was one misconception which underlay almost all the objec- 
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timis taken to the amendments, viz. that the Collector had made the advances, 
as it were, with his own hands, and would decide the case himself. That was 
not the fact, as hon’ble members were well aware. 

[The IIon’hle Mr. Damcikr explained that lie meant tin' Collector as repre- 
senting his Department. lie knew personally tin' Deputy Collector, or the 
gomashta, or the circle officer who made the advance, and he was more likely 
to know than anv one else whether the man who made the advance was a 
careless or a careful man. Mu. Damlilr alluded to the Collector as head of 
the Department, and contended that the Collector was more likely to get at the 
substantial truth than the Munsif. [] 

The IIon’j'.li: Baboo Kristodas Pal continued. — The explanation given by 
the hon’ble member amounted to this : The ( k >1 lector relied on the* information of 
his subordinates, and the subordinate* being, in many case’s, either a sub-deputy, 
a golahdar, or a circle* relief officer, the Collector could not thus be expected 
to have*, that local knowledge on which the lum’ble mover had laid so luijLch stress. 

As for the relief officers, they we*re only temporary; tlu*y came for a day 
and then we*nt away — that was their position: and he did not, see how their 
knowledge*, whate , ve*r it was, eoulel expand the knowledge of the* Collector. 

As regards the machinery of the) Civil Court, Baboo Kristodas Pal's object 
was not te> revive the ]»roc.e*dure of Act VIII of lSob. As he* had explained in 
the lemarks with which lie* introduced his motion, his object was simply to sub- 
stitute* tlm Munsif in the place <>f the Collector, the object being to vest the 
ollice*r who had regular judicial training and expedience with jurisdiction in these 
case's. The hon’ble and learned Advocate-General had observed that there 
eoulel he* no complex questions requiring judicial investigation, and that 
therefore* it would not be necessary to liave* a trained judicial agemey tor the 
trial of' these cases. Now, Bahoo Kkistodas Pal he*lie*ved, as lion 1 hie members 
gene*rallv believed, that in the majority of cases there would lx* no litigation 
whatever*; the ryots would pay without raising any objection. But there might 
be a lew case's in which disputes might arise, and it was only in such cases lie 
appre'hended difficulty ; and he therefore proposed that a judicial officer should 
be vested with jurisdiction. 

As regards the; question of additional expense to the ryot, it the certificate 
procedure as laid down in Act VI J of 1 SOS were followed, he did not se*e how 
additional expense* would he thrown upon the* ryot when only the* Munsif was 
substitutes! in place of tin* Collector as the? trie*r ot the suit. 

With regarel to the question of departmental bias, he must confess that 
the le*arne*d Ad\ ocate-General had argued the case with considerable ingenuity, 
lie told us that \vhe*re; a zemindar or a collection of villagers was responsible 
for the debt or loan, it would not be difficult to identify the person ; because 
the zemindars were men well known, and the particular villagers who stood 
security could easily be identified. But he had not said that in other cases, 
where the ryots were individually responsible, it would not bo easy to identify 
the parties; and then the Collector might be carried away by his departmental 
bias in fixing responsibility, particularly if he thought, as one officer did, that 
the onus should be thrown upon the defendant, and that the latter should be 

The Hon hie Bahoo Kristodas Pal. 
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called upon to prove a negative. The learned Advocate-General, bv his 
remarks, virtually implied that in other cases there lni^ht be dilliculty ; and in 
order to solve such difficulties he (Buioo Kkusiodas Pal) would prefer the trained 
experience of tin* Munsif to the patriarchal knowledge of the Collector, lhit 
the main objection of his learned friend to the Munsif seemed to be that his 
proceedings would be open to the general superintendence of the lli^h Court. 
Now, lu' confessed that he was not prepared for an exhibition of such nervous 
dread of tin* Ili^h Court on the pait of the learned gentleman, who had once 
graced the bench of that Court, and who was a representative of law in this 
Council. [The Advocatk-Guxkkal explained that he was speaking on the 
subject of expedition, — that where there was the superintending power of the 
llioh Court, matters wou I (t be delayed.] With regard to expedition, then, he 
had already explained that the procedure he rerommended would lx* still more 
expeditious than the procedure under Act VII ol 1 SOS ; because under that Act 
there was 4111 appeal from the decision of tin 1 Collector to the Commissioner, 
whereas under the amendments he had proposed tin* judgment of the M unsif 
would be linal; and even taking into consideration the supervising power of 
tlu* Ili^h Court, tin' procedure he recommended would not be so dilatory, 
inasmuch as under Act VII of 1<S(IS an appeal would lie to the Commissioner 
as a matter of ri^lit, whereas the intci ference of the lli^li Court, under the 
power of general superintendence, would be optional. 

As to the question of instalments, be maul only point out that Ik* did not 
mean that repayment by instalments should lx*, made compulsory in all eases. 
He meant that the Collector should have a discretion to take the money in 
convenient instalments, according to the circumstances of each particular case. 
In some eases the Court mi^lit think it necessary to order repa) nient at once ; 
in other cases it mi^lit exercise its discretionary power, and direct repay- 
ment by instalments. In making that proposal, be did not, as bis hon'blc 
iriend opposite had remarked, want to transfer the duty of humanity irom the 
shoulders of the Lieutenant-Governor to the shoulders ol the Munsif; the 
Munsif would, in that case, as much represent the Crown us the Collector. 

The amendments were negatived. 

On the motion of the HonTle Mil. Dampier, the Hill was then settled in 
the form recommended by tin; Select Committee. 

The Council was adjourned to Saturday, the 20th instant. 
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P r t r; cut: 

Ills Honor the Likhtknan t-Goveknor of Renoal, prc-siduiy. 
r i lio Iloifblo V. H. ScHALCH, 

Tiro Iloifble ( jl . C. Pai l, Arfiny Advocate -General, 

The Iloifble Piylkk Thompson, 

The Iloifble II. L. Dampiek, 
f riie Iloifble Stuart IPkjo, 

The Iloifble 11. »J Kl'YNoEDS, 

The 1 1 olfble R\P.OO ,1 IRRiADANUND MoOKEK.JLE, Ii\I RaIIAHOOR. 

The Ilmfblo r r. W. Rrookls, 

The 1 lon’hlc Rap.oo I >oorc! v Ciiitrn Law, 

The lloiiTIo Rap.oo Kihstodas Pal, 
and 

Tim II oifblo Nawap. K\ai> Amhjhvr Ali Diler Two, r.s r. 

RECOVERY OF ADVANCES MADE RY GOYERXM KXT. 

The HonYee Mil Dam pier moved that, the 1*111 to provide for tin- summary 
realization of sums dm 1 on amount of loans made by Government during the 
late famine operations be passed. 

Ills Honor the Pkj sifuwr said, before the motion was put, lie wished to 
make one or two remaiks briefly on tin* subject, of this liill. Hi* would first 
desire, to express the satisfae.f ion with which In* heard the various remarks that 
fell from tin* hoifble member opposite (Raboo Ivristodas Pal). r rhe hon’ble 
member, who might be considered to be one of the best informed Native 
gentlemen in Rengal, had borne the strongest testimony as to the necessity that 
existed for the making of these advances; and considering the hoifble member 
was peculiarly cognisant of the views of the great landholding classes in this 
country, Ills Honor might assume that this very influential and highly educated 
(*Iass entirely concurred with the Government as to the necessity of making 
these advances. His hmfhlc friend, however, had stated that a departmental 
bias might exist in respect to the recovery of these advance's by the regular 
revenue officers. Now, he begged to remind tlm Council that the otliccrs to 
whom the powers of the Rill, if it should pass into law, would be entrusted 
wore* members of the Covenanted Civil Service. It had always been one of the 
traditional and time-honoured principles of the Civil Service to defend the 
defenceless, to assist the helpless, and to cherish the poor. Further, although 
the Government, was generally strict and particular in the realization of its 
demands, still he thought, that every Native member of the Council would bear 
him out when lie said that moderation and carefulness had always been the 
characteristics of the revenue management in those provinces. That, being the 
general wish and policy of the Government, wo might ho sure that not only 
would the Covenanted Civil Servants act up to that intention on behalf of the 
Government, but would give a tone to the various Native officials, especially 
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the i )oputv Collectors, employed under tlicm in the* administration of the law. 
His hon'blc friend further justly diew attention to the importance of the 
Government not being too laMy and harsh m tlie remuTV of the advances. 
Ills IIonoi: thought In* could assure tin* Council that there w :is not, the slightest 
tear of any such result occuriing if the Hill was passed. From tin* very first 
he had issued instructions to the local officers not to he too (piick in f lie* enforce- 
ment of these demands, and to give the people all reasonable time for repayment. 
]f the Hill passed, it was his intention to issue f’uither orders to the same 
effect. He thought, if ever there Mas a east' in which tin 4 -Fxeculive might 
claim confidence from the Legislature, this was one. it would suiol\ be apparent 
to the Council that we weic not likely now to ruin men whose lives wo 
had interposed to save. 

lie 'would fuither express his sat isfaction at many of the remarks which 
fell from his hon'ble and learned fiend the Ad\ ocale-( ieneral. It was of 
course satisfactory to him to hear upon such excellent authorit\ that ihe docu- 
ments, registers, deeds, and all other papers connected with these advances, 
weie upon examination found by tin 4 Advocated ienciul to be accurately ,md 
clearly drawn. Accustomed as the Advocalc ( Ieneral was to judge in these 
aflans— affairs generally eondueted in tinu'sol' peace and serurifv, — Ills IIo\ni; 
was convnieod the Conned Would pern i\e tin* care that, must have hem taken 
on the part ol‘ tin* Government and its officers to ensure so much regularity and 
precision, not in ipiiet tiim's, hut in times of ui lk*i m* \ and distress He believed 
that if this bill should pass into law, them was little or no chance of its pm\ i- 
sioiis being to any lame extent carried into effect. Idle people who look these 
advances evinced the most laudable disposition to discharge their pi-4 dues to 
Government. At the same time it was just possible .that amongst, so lame a 
number of men, who numbered liteiallv tens of thousands m each of the lately 
distressed districts, there mil! lit be one or two individual eases here and then* of 
men who desired to evade their just obligations. It was also possible that 
amongst a comparatively ignorant peasantry such an example would have a 
had effect. It was therefore necessary that the people should know lliat, 1h( 4 
Government had power by this law summarily to enforce payment of these 
demands, and that such knowledge should operate, to prevent any attempt 
nl evasion. 

Furthermore, if these advances should be recovered by summary profess, 
it wars clear that all chance of litigation would he avoided. Now, lie need not 
point out to the Native members of the Council that if such litigation wen* to 
arise 4 between the Government and the ryots, great, inconvenience would be 
caused to the landholders, w r ho at this peiiod had urn ars of rent to collect in 
all these lately distressed districts. The attempt to enforce the lien on the crop 
on the part of two different parties; the possibility of the crops lx 'Dig d istramed 
or seized for the Government demand at the same time that the zemindars had 
to collect their rents, might cause great confusion in the agricultural arrange- 
ments of these districts. He was sure that if the Hill should he passed into 
law, all that confusion would he avoided, inasmuch as the possibility of 
litigation would be precluded. 
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With those remarks, then, he would commend this Bill to the consideration 
of the Council. 

The motion was agreed to, and the Bill passed. 

REGULATION OF JUTE WAREHOUSES. 

The IIon’blk Mu. Hour; presented the Report of the Select Committee 
on the Bill to amend the Jute Warehouse and Fire-brigade Act, 1872, and 
moved that the Report be taken into consideration in order to the settlement 
of tl k* clauses of the Bill. 

The motion was agreed to. 

The UoVimi: Mu. Hone; also moved that the clauses be considered for 
settlement in the term recommended by the Select Committee. 

The IIoN’imu Baboo Duoucia Cuuun Law moved the following amend- 
ments : — 

“ In section 2, in lieu of the 2nd’ paragraph, ins.crt the following • — 

f livery license for a jute warehouse granted under this section shall be subject to the 
following conditions — 

(1 ) That no loose jute, jute rejections or cuttings, or cotton, shall he ston'd, or 
screwed, or pressed, save within a budding the walls of which shall h* of masonry, and 
all the roof of which shall he of masonry or of tiles, and the beams of wlnch-shull be of 
wood or iron. 

(2) Tli ut such jute warehouse and buddings therein shall he supplied with solid doors 
or gates, which can be securely closed. 

(.‘J ) That no portion of such jute warehouse shall be used as a residence, and 
no artificial light or Inciter matches shall be introduced therein, and that no person 
shall smoke therein 

(4) That such jute warehouse shall beat anv tune open to inspection. 

(5.) That the e ngines and furnaces used in such jute warehouse shall be placed as may 
be considered necessary for safety by the Justices. 

((J.) That an annual fee, as the Justices at a special meeting may think fit, shall be 
imputed in respect thereof at one of the following rates, viz. — 

Rupees 1,000 

,, 7 no 

„ f)00 

„ 2 :»<> 

„ i no 

and shall be paid in such instalments as the Justices may direct 

(7.) Such other special conditions as the Justices, with the sanction of the Lirutenant- 
(jovernor of Bengal, may, on consideration of the special circumstances of such jute ware- 
house, deem necessary for the convenience of trade, or to prevent risk to life and property 
m the neighbourhood/ 

“Omit Section 

Ho said, in proposing these amendments lie would take the liberty to 
observe that it was unconstitutional to pass a penal law without defining the 
offences for which penalties were prescribed. The power given to Government 
was nominal: it would be practically exorcised by the municipal Corporations ; 
and would it be proper to delegate the functionsof the legislature to those Corpora- 
tions ? it was true that it was difficult to lay down hard-and-fast rules that would 
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inert nil case* ; but ho thought it was possible to lav down such general rules that 
would apply equally to all cases, leaving the Executive to add such special rules 
as might be suggested by local peculiarities or the circumstances of each case. 
He had taken most of the conditions from the existing Act, divesting them 
of their objectionable features, and they seemed to him to be so ireneral 
and necessary, that they must find a place in whatever rules might hereaftci 
he determined upon. 

The only other point was the reduction of the minimum fee from Rs. ‘JdO 
to Rs. 1 AO. He considered the existing rate too high for the smaller jute ware- 
houses. Jute was an important article of commerce ; and by throwing obstacles 
in its way, it would gradually disappear from the town, and house property 
must seriously suffer in the end. 

The HoViilr Mr. Brookes asked if it was the intention to publish tin*, 
report of the Select Committee and the papers relating to the Rill. He thought 
it was tk*irable to do so, in order that tho>e interested might haw 
the ojiportunity of addressing the Government or the Council upon the 
subject. 

' His Honor the Prlsidint stated that he would direct the publication of 
the report and papers in the next Calcutta (ja:c(tr. 

The 11 on’TiLe Mr. Dampji.r said, in the Report of the Select. Committee it 
was mentioned that there was a difference of opinion amount the menihers as 
to whether the conditions which might lie imposed on these licenses should hr 
set out in the Rill, or whether a. discretion should be given to the Lieutenant - 
Governor to impose such conditions as he might think proper without t’urthci 
icstriction. Mr. Damimer had been in the minority on that point. He con- 
sidered that it was not desirable for the Council to throw on the Executive 
Government altogether the responsibility of prescribing the conditions under 
m hicii licenses for jute warehouses should lie granted. He thought it would bo 
more satisfactory to the public and those concerned in the trade if some attempt 
were made by the Gouncilto define the restrictions to which their trade* and their 
operations might be subjected under the law. The Rill befoic the Council did not 
have its origin in any difficulty felt by the Executive Government as to imposing 
conditions on licenses which it considered to be desirable, but which the law did 
not authorize it to impose. The real difficulty which led to the introduction of 
the Rill was just the other way, — that the law insisted on certain conditions 
being imposed which experience had shown not to be necessary in all cases. 
It appeared to him that the best form for the Bill would be to set out, first, 
such conditions as it was absolutely necessary to impose on every jute ware- 
house, wherever it might be situated, and then to set out a further set of 
discretionary conditions, any of which the Justices, or whoever might he the 
licensing authority, might impose on each licen.se, according to the circum- 
stances of the case. For instance, a jute warehouse situated in a crowded 
neighbourhood and surrounded by very valuable property should obviously be 
more hedged in and guarded by greater restrictions than one in a less crowded 
locality. But the views which he advanced in Committee did not find favour 
with tne majority. 
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The amendments which the hon'ble member opposite (Baboo Doorga C ■burn 
Lnw) bad brought forward did not entirely meet the views which Mr. Damrikr 
expressed in the suggestions he laid made, but would go some way towards 
meeting them. In his amendments, the hon’ble mover had proposed to omit 
those conditions which had been found to be unnecessarily restrictive; sucli as 
that jute should not be dried and combed except in a rooted building, and that the 
roofs of warehouses should be entirely of iron or of masonry ; and with those two 
exceptions he had proposed to re-enact entirely the conditions which were 
imposed by the existing law. So far so good; but then he went on, in clause (7) 
of section 2, to propose wluit seemed to Mr. Damrier to be objectionable. After 
setting out the conditions which must necessarily be imposed, in every case, the 
amendment proceeded to empower the Lieutenant-Governor to impose “ such 
other special conditions as the special circumstances of each jute warehouse 
might render necessary for tin* convenience of trade or to prevent risk to life 
and property in the neighbourhood.’’ If the Lieutenant-Governor might 
impost 1 any additional conditions which might be devised on the occasion ot each 
individual license being applied for, it was clear that no restriction whatever 
was imposed on the exercise of bis discretion by setting out (as the amend- 
ment did) certain conditions which he must impost*. Therefore the amendment 
did not go so far as Mk. Damrier should have wished. He should like first to 
have the compulsory restrictions defined in the Act — all those which experience 
Lad shown to bo absolutely necessary in the cast' of every license; and then to 
set out a list of discretional restrictions, leaving the Lieutenant-Governor to 
impose any of those which the circumstances of each case might require, if this 
were done, those engaged in the jute trade could not he suddenly called upon 
by the Executive to subject themselves to some newly coutmed restriction 
which was not contemplated by the legislature. 

The second part of section 8 of the Bill provided for the making of rules 
for regulating “all other matters connected with the enforcement of the Jute 
Warehouse and Fire-brigade Act, 1872, and this Act/’ That provision could not 
well be omitted, as provided in the amendment. Therefore Mr. Damrier could 
not support the amendment, and would himself make another motion directly. 

Another point to which he would'rei’er was in connection with the repre- 
sentation submitted by the British Indian Association. They said that the 
owners of roperies were obliged to keep on their promises a certain quantity 
of loose jute for the purposes of their trade, lit* would ask the hon’ble 
mover of the Bill whether the objection bad any practical existence. If the 
facts were as they were put ; if the law did not admit of any of the restrictions 
regarding jute godowns being relaxed on behalf of jute taken in for daily 
consumption in a ropery, then he thought that the representation of tho British 
Indian Association deserved consideration. The motion, which he would put in 
a definite form, was u that the Bill be referred back to the Select Committee, with 
instructions to deline separately and expressly such conditions as shall necessarily 
be imposed by every license, and such additional conditions as may be imposed 
by any license, according to the circumstances of each case in which a license 
may be granted.” 

The llonbic Mr. Dumpier. 



Regulation o f Jute Warehouse*. 


121 


isrr. ] 


The IIonY.le Mr. IIogg said, ho was not prepared to accept the amend- 
ment. propos'd by the hon'ble member on his left (J»aboo Doorgu Churn Law), 
nor the other amendment proposed by the hon'blo member opposite 
(Mr. Dumpier). As lie explained when he asked permission to introduce the 
Lill, it seemed to him that the proper course was not to lay down hard-and-fast 
rules, but to leave the matter altogether to the executive authority, with a view 
from time to time to fix such rules as experience might render necessary. The 
iirst of the amendments before the Council of which notice had been given 
would almost altogether nullify the objects for which the Dill was intro- 
duced. as the present cause of complaint by jute warehouse proprietors was 
that it was practically impossible to drv jute in confined godowns, and that it 
was absolutely necessary, therefore, to allow considerable latitude to the owners 
and occupiers of jute godowns, with a view to allow them, where the locality 
permitted, to dry jute in the open, so as to have the benefit of sun and air. As 
clause il*)®f the amendment laid down that “ no loose jute, jute rejections or 
jute cuttings, or cotton, shall be stored, or screwed, or pressed, save within a 
building the walls of which shall be of masonry / 1 that would entirely prevent, 
pile being dried in the manner considered absolutely necessary by those 
intended in the jute trade. 

[The llox'ia.r. Mi:. Dampikk explained that the provision regarding the 
combing and drying of jute contained in the existing law was omitted in the 
amendment j 

The IIoxT.le Mr. IIogg continued. — It was impossible to expect the owners 
,»r occupiers tit jute warehouses to remove their jute daily for the purpose of 
dr> ing, and have it removed again at night. To do so would entail great expense, 
which the legislature ought not to impost* upon the proprietors and occupiers of 
jute warehouses. Ho had had the advantage of a personal interview with one 
of the chief proprietors of jute warehouses, tin* manager of tin* Camperdown 
date Company, who pointed out the defects of the present law, and complained 
of the vexatious interference of the suburban municipal authorities in tins working 
of the Act. He was the representative of a large. Company having their head- 
quarters at Glasgow, whose interest it was to secure their property from fire. 
Mu. Hogg found that the place of business of this Company was at Cossiporo ; 
that it was well managed, and situated far from crowded localities, and no 
restrictive enactments were called for in governing the arrangements of that 
particular warehouse. It was far from all other habitations, and had enclosed 
within its walls a considerable space of land. In institutions of that sort, he 
thought it should be left to the discretion of the managers to dry and comb 
jute in the open air. He merely gave this illustration as a case in point, to 
shew that all hard-and-first rules, however lax, would he too stringent to be 
imposed upon a jute godown situated in an isolated position. 

If the Council adopted the amendment proposed by the hoifble member 
opposite (Mr. Dampier), it must necessarily lay down both classes of rules, 
which he proposed should be of different degrees of stringency, — one a set of 
hard-and-fast rules to govern all jute godowns, whether in the town or the 
suburbs, or in Howrah; the other a set of still more stringent rules, which would 
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be extended, at the option of tlio Lieutenant-Governor, to any special localities. 
]f slid i clauses were adopted, considerable incomenieiice must liecosMirilv follow, 
as the rules could not be so drafted as to meet every ease. Circumstances 
might year by year arise which would render it necessary in some cases to relax 
the rules, and in other cases to make them more stringent. 

It was objected by the hon’ble member on his left ( baboo Ifoorga Churn 
Law), that it was an unconstitutional course for the legislature to delegate its 
authority to the executive, and to pass penal clauses for offences which were not 
laid down in the Act itself. From this objection it would really seem as if 
this wore mi entirely new course. The Council had merely to refer to Act VII of 
1 S(>4 , the British Bui mail Municipal Law, and the Act which was passed in 1 ST-’» 
for thoMunioipality of ( Judo. We there found exactly the same power driven to the 
executive to puss bye-laws and penal clauses imposing penalties for the infringe- 
ment. o! an) bye-law passed by the* Municipality under the sanction of the law. 

He trusted that the amendments before the Council woirid* not lx* 
accepted, but that the principle which had guided the Select Committee, namely 
to h ave it to the executive authority to frame rules subject to the sanction of the 
Lieutenant*! iovernor, would lie adhered to. 

The 11 on’uij: Mk Scjialch said, ns one of those members of the Select (V»m- 
mittee who adoj)t(*d the report which w r as submitted to the Council, lie wdvhcd 
to say a lew words in regard to our having taken invuy from flu* Council the 
whole responsibility of hi\ iiifJT down strict rules It struck him that the mam 
point for consideration was tin* situation of these jute warehouses. There 
were throe classes into which they might be divided in reference to their situ- 
ation. f irst came those which ware in the heart of a wealthy and populous 
town; next those which were situated at some distance fi< mi the crowded 
thoroughfares of the towui ; and the third class comprised those warehouses 
which were situated in almost open spots, where there would be very little risk 
of fire to flic property in the neighbourhood. To ask the Council to lay down 
rules which would apply to all these classes of jute warehouses would be To 
impose on them an extremely difficult task. In fact, as had been just said by the 
hon'ble mover of the Bill, those rules which would apply to one locality would 
not apply to another. We therefore thought it better that rules suited to each 
locality should be drafted by the Municipality within whose jurisdiction the 
places proposed to he effected wore situate. They would have better means of 
judging than this Council what the circumstances of each locality required, and 
would have the advantage of the opinion of many of their members wdio 
wore more or less interested in the trade. The opinion so digested would go 
up to the Government, and the Government would exercise a discretion in 
refusing to sanction the rules if they considered them unnecessarily harsh on 
the one hand, or unnecessarily lax upon the other. 

With regard to the conditions proposed in the amendment, he must observe, 
as tl 10 hoifble mover of the Bill had mentioned, that the first clause was open 
to the objection which had been raised. There was no provision made in the 
proposed conditions for the combing and drying of raw jute, and that would 
necessitate the removal of the jute every day from the main building to the 

The Hon lie Mr. Ilogg. 
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Mild or elsewhere, which would involve a very heavy expenditure. The 
j>roj)oM‘d conditions hud been taken, with that one exception, from those in the 
present Act. In the second condition it was stated that “ such jute warehouse, 
and the buildings therein, shall be supplied with solid doors or prates, which can 
be securely closed.” He was aware that the Port Commissioners had a building 
in which they certainly violated the condition that the beams should hoof iron ; 
but, on consideration by the Justices, they allowed a license, believing that iron 
was not a really necessary material. But the warehouse had solid doors, which 
were shut up at night, and ventilation was thereby shut out from the jute stored 
in the building. The consequence was, that many complaints were made that 
tli( i want of ventilation was very injurious to the jute. 

In the third condition it was proposed that “ no artificial lip-lit” should he 
introduced. Now one of the pivot objections to the operation of the Act was 
that in consequence of this prohibition work could not be carried on at night. 

Then, »the lnnfblc member opposite (Mr Danipier) observed that im 
consideration had been given to the question of -the storage dav by (lav 
of small quantities of loose jute for the purpose of manufacturing rope. 
Mi;. Sciialcii thought then 1 was a good deal in what had been urged in behalf of 
a provision of that kind by the Biitish Indian Association; and h(' should like 
to see some provision made for this purpose, by referring the Bill back to tie* 
Select Committee, or by the subject being taken into consideration bv an 
amendment being moved at the next meeting of the Council. 

There was one other point which the hon’blo mover of the Bill had not 
noticed. It was proposed to lower tin 1 rates of lee by bringing them down to 
.1 fee of Ks. 150. Mr. Sciialcii thought that the fee might la* well lowered to 
Jls. 150 in the suburbs, and power had accordingly been given to the Suburban 
Municipality to that effect; but it would not be at all advisable to allow small 
storehouses to be set up in the town, where the risk of tire and the consequences 
thereof would be so much increased : for, while you kept the rate of ten 
'•onsiderably high, you had some safeguard against the erection of a number 
>1 small warehouses. But if you extended the rates of fee to small sums, you 
would have a number of small store-godowns springing up, and the risk of tire 
would be considerably increased. 

lie, therefore, was not in favour of the amendments which the hou’blc 
member (Baboo Doorgu Churn Law) bad proposed. 

The IIon hle Mn. Hogg said, in reply to the Hon’blo Mr. Dampier’s 
remarks regarding the application of the law to small quantities of jute 
brought in daily for the purpose of the manufacture of small quantities of 
rope or other articles of that description, that there had never been any 
practical difficulty in that respect. It was obvious that the bringing in daily 
•anall quantities of jute and other such articles was not within the meaning of 
“storing,” and therefore it had not been the practice of the municipality to 
proceed against persons who carried on trade in such manner. However there 
f*ould be no objection, if the hon’ble member preferred it, to introduce a 
section providing that the term u storing” should not apply to small quanti- 
ties of jute, say two maunds, brought in for use from time to time. 
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The Hon’ulk Mr. Dampier said, after the explanation given to the Council, 
and the illustration brought forward of a jute warehouse which the hon’ble 
mover of the Bill had seen, and with regard to which, in his experienced opinion, 
absolutely no restrictive conditions would be necessary on behalf of the public, 
there remained no ground for the portion of Mu. Damrier’s amendment which 
contemplated the setting out in tho Bill of conditions which should be 
compulsory in all licensed warehouses. But still the objection remained 
that it would be more satisfactory to those engaged in the jute trade to 
know that they could not be taken by surprise by the imposition of any newly 
devised condition, and to have before them every possible condition which 
they could legally be called upon to observe. Therefore, he would change the 
form of his amendment, and would now move “that the Bill be referred back 
to the Select Committee, with instructions to define the conditions, all or any of 
which may be imposed on the grant of any license under this Act.” 

The IIon’jilk Baroo Kristodas Pal said, the question before tho*Council was 
whether it should be left to the executive to prescribe the conditions under 
which licenses should be granted for jute warehouses. As he took the liberty 
on a former occasion to state his views on this point at some length, he would 
not tread over the same ground again ; but he begged to observe that he 
entirely agreed that whatever restrictions the Council might determine to 
impose upon the grant of licenses, they should be embodied in the law, and that, 
as the hon’ble member to his right (Baboo Poorga Churn Law) had observed, 
it would be unconstitutional to pass any law providing penalties for offences 
which wort' not. themselves defined in the law. It w'as true that the rules 
embodied in the amendment moved by bis hon’ble friend were for the most 
part re-enacted from the existing law ; but, as pointed out by another hon’ble 
member (Mr. Dampier^ there must be some general rules laid down : and if the 
proposed rules did not. meet the requirements of the case, they might be altered, 
amended, added to, enlarged, or otherwise modified; and if the Bill were sent 
back to the Select. Committee for revision, they would consider the whole matter. 

From tho discussion which had taken place 1 that day, it seemed that hon’ble 
members agreed that there must be some rules laid down, if not by this Council, 
then by the Municipal Corporations. Now, if those Corporations were in a 
position to lay down the rules, he did not see why this Council should be 
considered incompetent to perform that task. It was true that the same rules which 
might, apply to Calcutta might not apply with equal force to the suburbs ; and 
if the Select Clonnnitt.ee were of that opinion, they might provide two sets of 
rules, — one applicable to the town, and the other to the suburbs. Such 
distinction between the town and suburbs already existed, because the same 
scale of fees did not apply to the town and suburbs ; and in other respects also 
the law made distinctions between the town and suburbs. So much for the 
difficulty of legislating for the town and suburbs in the same Act. 

He did not think the hon'ble mover of the Bill would maintain that 
any jute warehouse, though not open to any objection for the time being, 
should be entirely and for ever exempt from all control, supervision, or other 
legal restrictions : even the Cossipore institution, to which he had alluded, though 
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a model jute warehouse, ought not to be treated exceptionally, for although its 
construction or management might at present be not open to objection, still 
circumstances might arise which might render it necessary to bring that 
warehouse under the law. Baboo Kristodas Pal did not think that the* 
Council would agree to a fast-ai id-loose system and allow any jute ware- 
house to be without the pale of the law ; and that being the case, he thought 
the Bill ought to provide certain general rules, which might or might not 
be applicable in all cases, but which, at the discretion of the executive, might 
be wholly or partially extended, according to the circumstances or merits of 
each case. 

As to the objection to lowering the rate of fee, on the ground of the 
encouragement it would give to the establishment of small buildings, he might 
observe that it would be optional with the Justices to license such places or not. 
Jf they found that a building, by its size and situation, was more liable to fire 
than another, the Justices need not grant a license ; but lie did not see any 
reason why the fee should not be lowered when the present rate admittedly 
pressed hardly on the proprietors of small buildings, and when a high scale was 
not needed, there being a large excess of revenue over expenditure. 

After some further discussion the l Ion’ bio Baboo Doorga Churn Law's 
amendments were put and negatived. 

The Hon'ble Mr. Dampier’s motion “ that the Bill be recommitted to the 
Select Committee with instructions to define the conditions, the whole or any of 
which may be imposed on the grant of any license under this Act,’ having 
been put, the Council divided — 


Ayes — 9 

’I in Hiin’blr* Nawab Suyad Ashcrar Ali. 

, Baboo Kristodas Bal 

,, Baboo Doorga Churn Law 

Mr lirookoH 

Buboo .Ju^adanund Mookorjue 
Mr Reynolds 
,, Mr Darnpier 

Mr Rivers Thompson 
His Honor the President 


Noes— 3 

The ilon'hle Mr lln W 

,, the Aitnitf Advooate-CJenfiral 

„ Mr Seholeh. 


The motion was therefore carried. 

On the motion of the Hon’ble Mr Hogg, the Hon'ble Mr. Brookes and the 
Hon'ble Baboo Kristodas Pal were added to the Select Committee on the Bill. 
The Council was adjourned to Saturday, the 27th February. 


By order of tfie President, the Council was further adjourned to Saturday, 
the 6th March. 
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$ r f s c u t . 

His Honor i hr Lilutenant-Govkrnok of Bengal, presulmg . 

Tlic IIoiTHlo V. II. SciiALrn, 

Th(! Hon’ble G. U. Paul, Acting Advocate -General, 

The lkm’ble II. L. Damiilk, 

Tho lloifble S ru a rt ILooo, 

The* llonblo II. J. Rionolps, 

The I loo bio Baiioo Ji’(joaljani:ni> Mookfr.ill, Rai Bahapoor, 

The llon’ble r l\ \V. Brookes, 
f riie llon’ble Baiioo Kuintopas Pal, 
and 

The 1 Ion’blo Navvaii Syup Amioiiar Ali Direr Juno, c.s i. . , 

INSPECTION OF *>T PAM BOILERS. 

The IIonY.lk Mr. Ilooo presented llio report of 1 1 1 < " Select ( ’omtnittee on 
the Bill to amend Bengal Act No. VI of 1S(>L and moved that it be taken into 
consideration in order to the settlement ol the clauses ot the Bill. 

The motion was agreed to. 

The HonYlk Mr. Ilooo also moved that the Bill be considered lor settle- 
ment in the form recommended by the Select Committee 

The motion was agreed to. 

The 1 1 onTlk Mr. Hogg then moved that the Bill be passed; and in doing 
so said that the Bill consisted of but one section, which gave power to the 
Lieutenant-Governor to revoke a boiler certificate already granted, or to be 
granted, on the ground of the incompetency of the person who had charge of the 
boiler to carry on his duties as such. The Select Committee, in order to provide 
against the too arbitrary exercise of the power by such otlicer as the Lieutenant- 
Governor might delegate in that behalf, provided that an appeal might be 
made to some officer appointed by the Government; and if he thought the man 
was competent., he was authorized to issue a certificate, and then it would be 
competent to the officer who had charge of the working of tho Act either to 
grant a certificate or to allow a former certificate to remain in force. 

The motion was agreed to, and the Bill passed. 

SURVEYS AND BOUNDARY MARKS. 

The Hon’rle Mu. Dampieu said he had the honor to move that the Bill to 
provide for the survey of land and for the establishment and maintenance of 
boundary-marks, which had boon for some days in the hands of the members, 
be read In (’ouncil. Jn asking leave to introduce the Bill, he had mentioned to 
tho Clou noil that much of the value of the survey operations in Bengal had been 
lost owing to the boundaries not being secured by marks on the ground after 
they had been ascertained and laid down by the survey officers; and sometimes 
after, in the process of the survey, they had been settled after much dispute. 
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For many years the Supreme Government had pointed out to the Government 
of Bengal that the provinces under its administration stood alone in that respect ; 
that in all other provinces boundaries were secured by boundary -marks ; and 
that the charge for erecting and maintaining them f‘e 11 upon the land. The 
survey officers had long insisted upon the erection of boundary-marks as a 
necessary measure for the benefit of the landed classes, and the Government of 
Bengal was entirely in accord with the Supreme Government in the opinion 
which had been expressed : first, that it was a great waste of power making 
these surveys and letting the results of them be lost by not securing the 
boundaries by marks; and, second it/, that the expense of erecting and maintain- 
ing the boundary-marks should fall on the holders of land. 

It having been decided to introduce a Bill to supply the want, the 
opportunity had been taken, in the second Part of the Bill, of declaring tin* 
power of the Government to order a survey to be made — either a general survey, 
as of a flislrict, or a special survey, as of a tract of country, such as that now 
being carried on in the duaralis south of Goalundo for the identification 
of property, or such as was required in different parts of the country for 
irrigation purposes. Glauses (‘inpowering the Government to order such 
surveys had been introduced, because there had been a doubt whether the law, 
as it now stood, did expressly authorize the Government, to undertake such 
surveys for any purposes except those of a revenue settlement. The clauses 
now proposed would do n*way with any doubt on this point. 

The third Part of tl ic Bill provided for the erection of boundary-marks. 

It had always, in making a survey, been necessary to have temporary 
boundary-marks. The civil revenue officer first ascertained the boundaries, which 
the professional surveyor following him was to survey, and it was necessary, until 
they had been surveyed, to secure the recognition of them by the erection of 
petty mounds of earth, — works not of an expensive nature, but in regard to which 
the co-operation of the villagers and the people about tin* land was required. 
Sometimes, where the survey was unpopular, in consequence of its object not 
being understood, much difficulty had been caused by the removal of the 
temporary boundary -marks, the people destroying at night what had been set 
up in the day. That difficulty had been felt, in Behar in the survey operations 
now going on there in connection with the irrigation works. Such mischievous 
proceedings could not be tolerated, and the Bill contained provisions which 
would check obstructions of that sort being put in the* way of survey officers. 
Boundary-marks were, under flic Bill, divided into temporary marks, which were* 
required to be kept up until the survey was completed, or until permanent marks 
were erected, .and permanent boundary-marks. The provisions of Part III 
had for their object to enable the Collector to get the temporary marks erected 
as easily and as promptly as possible with the assistance or by the agency of 
the local holders of land They were to the effect that the Collector might 
call upon any occupant to erect such marks as were necessary, and to 
maintain and keep them in repair until the completion of the survey, or 
until the erection of permanent boundary-marks. Practically, in any particular 
length of boundary the Collector would call upon the man who bad the 
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greatest influence in the locality and the greatest command of the necessary 
labour and materials. The use of the term “ occupant ’ 7 was in order to enable 
the Collector to cull upon even a well-to-do ryot to put up temporary boundary - 
marks. If the ryot happened to be locally the most influential person as 
regards any particular length of boundary, then the Collector would call 
upon him rather than upon the absent zemindar, who was perhaps only an 
annuitant upon the land. 

Then, again, on tin* survey being finished, the Collector might call upon the 
occupant to put up permanent, boundary-marks. As the Bill stood, it provided 
that the expense neither of the temporary nor of the permanent boundary-marks 
should rest event nail) on tin* person who had been required to erect them. It 
was to be refunded to him ; and the Select Committee, to whom the Bill would 
be referred, might perhaps think it proper to go further and to provide for 
an advance being given to the occupant, so that even in the first instance the 
expense might not fall upon him. # 

The Bill, as it stood, provided that, as soon ns the occupant had put up 
either temporary or permanent boundary -marks, he was to give to the Collector 
jl Bill for the amount of expenses incurred, and the Collector, after satisfying 
himself that the charges were reasonable, was to pay the amount. As soon as 
the Collector hud ascertained tin*, whole cost of the boundary-marks put up by the 
occupant in any convenient, tract of country, or tin* amount he hud himself 
disbursed in that behalf, if he had himself ei cetcd the Boundary-marks, he would 
proceed to assess- tin* cost, upon the different, ('states, including tin* hikliiraj 
tenures, within which any lands had been distinguished by marks, proportion- 
ately to the interest vliieh each had in the boundar\ -marks put up. In making 
this assessment, much must of course hi* left to the discretion of the Collector, 
everything would depend upon the circumstances of each case. 

Having assessed the* sum which each estate was bound to pay to refund 
the Government, the cost, of erecting the boundary-marks, the Collector 
would proceed to allot tin* sum so assessed on each estate amongst those 
who held permanent tenuies therein superior to those of occupancy ryots, 
and the zemindar, who was hound to pav that lump sum to the Government, 
would have tin* same powers give n to him foi recovering the quota due to him 
by the different tenure-holders as he had in respect to the recovery of rent 
from them. 

The exact mode* of assessment upon the tenure-holders was a difficult 
question; so difficult, that it seemed to Mu. 1>amitku impossible to lav down 
any general rule upon tin* subject. It appeared to him that the Collector who 
knew the locality would he the best, judge as to what would he a fair proportion 
for tho tenure-holders to pay according to the situation of the tenures them- 
selves. In some east's it would be simple enough : for instance, where a zemindar 
hud let his whole estate in putnee, and the putneedar again let in durputnee, the 
latter was obviously the man upon whom the chief expense should fall, 
and not the zemindar or the putneedar, who would probably, however, have to 
pay a trifling amount, as representing the contingent benefit they derived in 
virtue of their position as annuitants upon the estate. But other cases would 

The lion hie Mr. Dumpier. 
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not lio so simple : lor instance, tlie adjustment of the proportions payable respec- 
tively by the bolder, on the one hand, of a small tenure, of which the boundary 
marched for some length with that of the mouzali or ('state, w hich boundary 
was thereiore actually demarcated by the boundary-marks of tin* mouzali, 
and on tin* other hand by the holder of a tenure which was situated in the centre 
of the mouzali, and which, therefore, received a less direct benefit from the erection 
of the boundary-marks. 

The tilth Part of tin* Hill provided that the (Vdlectur, it he came across 
boundary disputes in the course oj hL survey, should haw the same power 
of deciding such disputes as he had in cases of settlement ; and not only would 
lie have such powers if he came across a ease of disputed boundary in tin* 
course of a survey, hut also if, where the boundaries had once been marked, 
a dispute arose in consequence of the marks having become obliterated, the 
Collector might, of his own motion, call upon the parties concerned and 
sav — “ Wediuve once decided this houndary and secured it by marks, hut \ on 
have allowed those marks to he obliterated ; we shall again identity t he boun- 
dary and yon must again erect marks." 

lie would ne\t notice the provision contained in section :>2. Ihider the 
ueneial law ot limitation, when an award was made by the revenue authorities in 
llie course ol a settlement (survey officers pmtessed to act under setttlemenf 
] lowers ), tin 4 parties agtiriev ed need not bring thou- civil suit to reverse the award 
of the revenue ollicer until lima* years alter the date of tin 1 award. '1 'lit* result 
was frequent alterations in survey maps and records of property after they 
had been completed, and was products e of much inconvenience, which was 
brought prominently to tlie notice ot t lit* < iovernment- l»y t I k* Hoard of Hcvenuo. 
Aft( i r considi ration and discussion, tin* Lieutenant-f iovernor for tin 1 time being 
decided that si\ months would hi* a suflicient time to allow' for the institution 
of a ei\il suit to reverse the aw ard of a levcnue officer. It might be objected 
that this (\itincil had not that pmvn in leiraid to the law of limitation; hut 
Mr. IKmpilk thought that if lion’ble members who felt a doubt upon the sub- 
ject- would look into tin; Limitation Act, they would find that there was specially 
reserved the powa r to make special limitations in special eases. 

The last point that remained to he noticed was m section d(i. The Supreme 
t Government was May decided that tin; operations now being carried on m 
Midnapore should he made permanently useful by the erection of boundary - 
marks, and they agreed to advance the money necessary to erect boundary-marks, 
}>ari passu with the survey in the field season just past, on the distinct 
understanding that provision should he made in the Kill wdiich was to he 
introduced for flit 1 recovery of tin* amount so advanced in accordance with the 
practice of other provinces. 

lie would repeat wdiat he had said in his previous speech, that there 
was no idea of going over the old ground which had been already surveyed 
lor the purpose of putting up boundary-marks. It, was a great pity that 
boundary-marks had not been put up ; hut to go over the old ground again for 
this one purpose would do more* harm than good. Therefore this Bill 
would only at present come into practical effect in Midnapore, in the survey of 
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which there were about two seasons’ work left, anti in the dearahs below 
Gosdundo now being surveyed, and probably it would be used for the irrigation 
surveys which wore being carried on in Behar ; and also when the Govern- 
ment had resettlement, of their own estates to make, as in Khoorda or in Orissa, 
it would certainly cause the boundaries, when once ascertained and settled, 
to bo secured by marks. He was not uw r are that any other operations were 
now immediately contemplated to which the Bill would apply. 

The IIon’ulk Baiioo Kuistooas Pal said there were three or four import- 
ant points involved in this Bill: firstly, the erection of boundary-pillars; 
secondly, the cost of erection and its apportionment ; thirdly , the recovery of the 
cost ; and fourthly , the question of appeals. As regards the erection of boundary - 
pillars, the hon’ble mover of the Bill, both when he asked for leave to introduce* 
the Bill and on tin* present occasion, had clearly elucidated the necessity of 
doing 1 so : in fact the survey was incomplete without proper demarcation of 
plots of ground by boundary-pillars, and it was to be regretted Unit 'this idea 
was not carried into effect whilst the survey was going on throughout tin* 
country. Practically, as had been pointed out by his hon’ble friend, tin* 
benefit to be derived from this Bill would be limited to one district only, or rather 
to one-half of it, namely Midnapore. The survey had been compleied for tin* 
rest of the province, and it would entail enormous cost if the work were to be 
done over again. The survey operations, as the Council were well aware, bad 
been verv expensive, not only to the Government, but to all classes of the 
people interested in the land, and the re-survey of the country could 
not therefore be carried out without calling into being the many evils which 
flowed from the first, undertaking. But where the survey must be made, 
it was certainly desirable that demarcations should be effected by the erection 
of boundary pillars: in fact, the erection of such pillars formed part and 
parcel, as it wore, of tin* survey system. At the saint' time he should observe 
that the benefit, expected from this Bill could not be realized in all cases : for 
the minute and frequent sub-division of property in this country was a great 
obstacle to the permanency of land-marks. What might bo considered perma- 
nent. marks to-day, might in five years have to be changed in consequence of 
change of ownership in the same property by the natural operation of tin* 
Indian law of inheritance. This was particularly the ease with small holdings 
which were not hampered by a cumbrous partition law. As regards large 
estates, partitions were not so frequent, simply because the bntinarrali law was 
an almost insuperable obstacle in the way; hut this obstacle would to a great 
extent be removed by the proposed simplification of the bnnearrah law. Never- 
theless the object of the Bill was good ; demarcation of lands by boundary- 
pillars would be beneficial, and, lie hoped, would prevent the frequency of 
boundary dispute's, which at one time use to flood our Courts. 

The next point was as to the cost of the erection of boundary-pillars, 
lie confessed that opinions differed on that point. It was urged on one side 
that the survey was an imperial work; and as the demarcation of lands by the 
erection of boundary-pillars formed a part and parcel of that work, the State 
ought to bear the cost of such demarcation and erection. On the other side 

The II o7i hie Mr. Bumpier. 
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it was argued that the landholders benefited by the demarcation, and therefore) 
it was but right and proper that they should pay the cost, lie submitted that 
much might be said on both sides of the question. It was true that in all 
other provinces save Bengal the cost of demarcation was paid by the land- 
holders; but because the Government followed a different, principle in other 
parts of the country, it did not necessarily imply that that principle was right, 
it should be borne in mind that the State as landlord was interested in knowing 
how the lands were distributed, and that therefore it ought to bear the cost of 
demarcation. In private estates in Bengal the zemindar had no power under 
the law to levy the cost of a sun cy from the ryots, and the reason was obvious — 
it was the interest of the zemindar to see how the lands were distributed and 
parcelled out. Private landholders were undoubted]}’ interested in the demar- 
cation of the land by boundary-pillars, but the Government was also similarly 
interested. When estates were sold for default of payment of revenue, if 
there was not this demarcation of land by boundary-pillars, the new purchaser 
was put to great difficulty, and the Government was bound to point out to him 
the land which it had sold. It the Government failed to identify the estate, tlio 
sale would become void. lie believed there had been some cases of small 
('states in which the Government could not identify the land, and that con- 
sequently the sale became null and void. Then, again, in the case of the 
dearah lands or alluvial lands, the Government w T as equally interested as 
the private landholder. In cases of the formation of cfmr land, the Govern- 
ment had a right to make a fresh assessment ; the zemindar also could 
claim an abatement of revenue where the land was waislied awuiy. It not 
unfrcquently became a matter of dispute between the Government and 
the private landlord in identifying lands so washed awaiy or so newly formed. 
It was consequently the interest, of both in tins wise to sec* proper boundary- 
marks put up and maintained for the purpose of future identification of the 
lands, and it w r as therefore equitable that the cost should be distributed 
between the private landlord and the Government. 

Then the Bill provided that tenure-holders and other ryots having beneficial 
interests in the land ought to be made to contribute to the cost of t Ik* erection 
of boundary-pillars. The provisions of this Part of the Bill had been taken 
from the Embankment Act. Now in the case of embankments, the benefit from 
such w’orks to parties beneficially interested in the land could be distinctly 
defined, but he did not think that in cases coming under this Bill the benefit could 
in all cases be so distinctly traced and described. lie admitted that where an 
entire estate had been let out by the zemindar in putnee, and by the pu triced in* in 
durputnee, and by the durjmtneedar in seputnee, and so on, the under- 
tenuro-holders ought to be made to contribute, because the zemindar and the 
sub-tenure-holders (except the representative in the lust degree) were in such cases 
mere annuitants ; but it was a question for consideration whether all persons, 
having a beneficial interest in land, however their holdings might be situate, 
should be made to contribute, though they might not derive any direct benefit 
from the erection of the boundary-pillars, or though the benefit might be infini- 
tesimal — perhaps more imaginary than real. As hon’ble members were aware, 
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the survey had been made estate by estate, or mouzahwarry. Now there might be 
numerous tenures or holdings comprised within the estate or mouzah ; it might be 
necessary to erect boundary-pillars at the junctions or borders or parting lines, 
or where the lands of one estate might be dovetailed into those of another ; the 
only tenures or holdings which might be benefited by the erection of the 
boundary-pillars would be those which would lie near the boundary line. Would 
it, under such circumstanc.es, be fair and just to tax all holdings of a permanent 
nature alike when the benefit derived was not alike V Those whose lands abutted 
upon the boundary line were directly interested in the establishment and main- 
tenance of boundary-marks, whilst those whose lands were far away from the 
boundary-towards the centre of the estate or any other part would have little or 
no interest in the erection of the boundary-marks. It was therefore ■worthy of 
consideration whether all persons having a beneficial interest in lands in the 
estate so demarcated should be made to contribute. Moreover the rule of propor- 
tion laid down in the Hill did not seem to he clear. The hon’hle lhember said 
that it was a diflicult subject, and he therefore proposed to throw the task upon 
the Collector. That officer being upon the spot, would bo in a better position to 
adjust the proportion of interest of the persons benefited bv the erection of 
boundary-pillars. lie did not deny the truth of this; but he thought the 
Council ought to consider whether all persons should he taxed for a work the 
benefit of which they did not share alike, and whether it would he right in 
principle to leave it to executive officers to vary the rule of proportion according 
to their varying judgment. 

With regard to the recovery of the cost, he observed, that it was 
proposed to recover it as an urrear of revenue, and to authorize the sale 
of the estate for default in payment. lie submitted that it was not proper 
or reasonable to proceed at once against the land in case of default of 
payment of such demands as these. If the moveable property of the debtor 
was not sufficient to satisfy the claim, it would then be right to proceed 
against the land. His Honor the President was aware how tenderly the land was 
dealt with in northern India, but here, Baboo Kktstodas Pal regretted to say, 
an opposite fooling prevailed. Almost every demand of Government was convert- 
ed into a revenue demand, and the land was sold outright for default. He 
would therefore suggest, for the consideration of the Select Committee, whether 
it would not be better to treat this as a State demand and recover it under the 
certificate procedure, in the same manner as the Council had lately enacted for 
the recovery of famine advances. It might be easily imagined that the moveable 
property in cases coining under the Bill would generally be sufficient to satisfy 
the demand ; but if it was not sufficient, then the land might be sold ; but he 
held that it was a questionable policy to sell the land primarily to satisfy 
a demand which was not, strictly speaking, a revenue demand. 

With regard to the question of appeal, lie confessed he was not in favour of 
a multiplicity of tippeals, and he entirely went with the hon’ble mover of the 
Bill in reducing the number of appeals in respect of boundary disputes. At 
present two appeals wei*o allowed, but under this Bill only one appeal would 
be allowed from the Collector to the Commissioner ; but be was sorry to observe 

The Ron hie Baboo Kristodas Pal . 
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that the Board of Revenue, to whom a second appeal lay, had been deprived of 
the general power of superintendenee and control iu" proceeding* connected 
with decisions upon boundary disputes. lie was of opinion that this general 
power of control and supervision should not be taken away from the Board. He 
would not certainly allow parties to appeal to the Board "as a matter of rioRt, 
hut leave it optional with the Board to exercise the power in those cases in 
which they might think fit. There might be cases of peculiar hardship in 
which the Board might think fit to interfere; but under section :>(i the Board 
would be precluded from exercising such a power. 

As for the limitation of time, he observed that the Board of Revenue were 
divided in opinion. Mr. Money held that it would be amply sullicient to give 
parties dissatisfied with the decisions of revenue officers in boundary disputes 
six months’ time within which to institute a suit in the civil court ; whereas 
Mr. Campbell, the other Member of the Board, thought that one year ought to 
be allowed: He was inclined to support the view taken by Mr. Campbell. 
Baboo Kristodas Pal thought six months too short a time, and that it would 
he quite sufficient to reduce the present period of three years for the 
institution of a civil suit in a boundary case to one year, us suggested bv 
Mr. Campbell. * y 

The Hon’ble Mr. Pamiukk said the first point he should notice of those 
which had been brought, forward was the argument that tin* demarcation as 
well as the survey was a matter of imperial interest, and therefore the expense? 
should fall upon the Government ; or, to substitute another word, upon the general 
tax-payers rather than upon the landholders. Now, he thought there was a 
distinction in this respect between the general survey and record of the allot- 
nu nt; of the land to the different, estates to which it appertained on the oik* hand, 
and on the other the demarcation by houmlary-marks on the ground of those 
estates and other local divisions of land which came under such survey. The 
former process was certainly a matter of general interest and of general statis- 
tical utility, which gave it an imperial character. For instance, the record of 
the distribution of the land in Tirhoot among estates and proprietors 
would he a matter of interest to the statistician, not only in Tirhoot, but 
in Chittagong ; whereas the securing the boundaries between the different 
estates and tenures on the ground was a question of purely local interest: it 
concerned only the local landholders. And so it seemed "to him that there 
was a distinction between the character of the survey operations and that 
of the operations for securing boundaries on the ground, which fully justified 
the cost of the former being treated as an imperial charge while the expenses 
of the latter were localized. 

The hon’ble member who spoke last had next said that tenures within an 
estate might be very differently affected and interested in the demarcation of 
the particular portion of the boundary of the estate; that one tenure might be 
situated at the heart of the estate at a distance from the boundary, another 
might abut on the boundary, and therefore in the demarcation of that portion 
ot the estate, the boundary would bo pro tanfo a demarcation of the tenure 
itself. Mr. Dampilr was not quite certain that he understood his hon’ble friend, 
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but ho seemed to say that for these reasons the holders of tenures should not 
be made to contribute to the expense of erecting boundary-marks. If the 
hon’blo member’s meaning was so, Mr. Dampjer could not follow the argu- 
ment at all. All tliat had been said seemed to him to point to the conclusion 
that the greatest latitude must be given to the authority who was in 
the best position to make a fair assessment with reference to all tho local 
circumstances. If one tenure might be situated on the boundary of an 
estate, and another at some distance from it, towards the centre of the 
estate, the oflieer making the allotment would find that the holder of the 
tenure situated on the boundary of the estate was much more benefited and 
interested in the erection of the marks, and ought therefore to bear a higher 
proportion of the expense than the owner of the tenure situated in the centre 
of the estate. But it seemed to Mr. Dampier that no central authority could 
possibly lay down rules for these matters. If the Select Committee could devise 
any lines to guide the Collector in the apportionment of the expense, he 
should not oppose such lines being introduced in the Bill ; but he thought it 
would be found practically impossible to do so. 

Tho suggestion made that the recovery of these expenses should be dealt 
w r it!i, not as arrears of land revenue, but as demands due to the State, 
Mr. Dampier thought was worthy of consideration by the Select Committee, 
and he should he fully prepared to consider it there. 

Then the hon’ble member did not approve of the Board’s right of super- 
vision being withdrawn in cast's of boundary disputes. The principle upon 
which the Board acted generally, where a discretional power of supervision 
was given, was this. Where the order of the revenue authorities was final, 
as in cast's of hutwarrah, the Board always went carefully into objections and 
looked into the ease with a view to correcting any defects which they might 
discover ; but where the award of the revenue authorities was only provi- 
sional, and where the law provided a remedy in the Civil Court to upset that 
award, the Board were less willing to interfere. Whatever the Board might do, 
or might not do. a dissatisfied party would still be sure to go to the Civil Court 
ultimately, and therefore in cases of that description the Board generally refused 
to interfere with the quasi-judicial award of the Collector and Commissioner. 
The Bill followe d the same principle. 

As to six months being too short a period to allow for the institution of a 
civil suit to contest tho award of a revenue authority, he had in this matter 
followed the recorded decision of the Lieutenant-Governor for the time being, 
who passed an order that when a Bill was brought in on this subject, the period 
of six months should bo adopted as the limitation of time for the institution of 
a civil suit. Personally Mr. Dampier was inclined to agree with the hon’ble 
gentleman that one year would be a more proper time to fix. The Select Com- 
mittee would probably consider the point, and would come to a proper 
tiuding. 

The motion was thou agreed to, and the Bill referred to a Select Committee, 
consisting of the llon'ble Mr. Sehalch, the Hon’ble Baboo Kristodas Pal, and 
the mover. 

The lion hie Mr. Dampier. 
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REGISTRATION OF JUTE WAREHOUSES. 

Tin: IIon’iuj: Mi:. H<k;g presented the further report of the Select Com- 
mittee on tlie Bill to amend the Jute Warehouse and Fire-brigade Act, 1872, and 
moved that it be taken into consideration in order to the settlement of the 
clauses of the Bill. 

The motion was agreed to. 

The IIonT.li: Mi:. llocu; also moved that the Bill be considered for settlement 
m the form recommended by the Select Committee. 

The motion was agreed to. 

Section 1 was agreed to. 

Section 2 having been read — 

The IIon'uu: Baiioo KiasToins Pal moved that in clause ( 7 ) of section 2, 
below the figures kk 2o0,' ? the liguies k ‘ 200*’ be inserted. This point, he said, was 
considered in Select Committee, when some of the members were of opinion that 
the present ;ninimum rate of tee was quite low enough. But there was a differ- 

< nee of opinion, and he therefore thought tit to gi\e notice of the amendment, 
lb* submitted that the present minimum was too high. It was not needed for 
puipoMes of re\enue, because tin* working of the Fire-brigade Act for the last 
two years bad left, a surplus of nearly 1C. 00, ()<)() : on tbe other hand, it pressed 
\ery sovcrch and unnecessarily on the pioprictors ot small warehouses. it was 
urged that the lowering of the minimum rate of Jee might encourage the 

< stahlishmeiit of small jute warehouses, which would bn a source of dangej 
to pioperty in tlieir vicinity; but he believed that t lit* rules for the grant 
ni lit-e uis(‘> contained in section 7 would prove sufliciently discouraging to tiie 
fstablishnu lit of small waiehouses, and the Justices would have suflieient 
dixuetinii in licensing places for the storage of jute. So, all things considered, 
he thought, that the minimum rate of tee wa* too high, and would therefore 
propose to reduce it to l£s. 201). 

The IIonTli: Mt:. ILxa; said he was decidedly opposed to tin 1 amendment 
proposed by his hon'blo friend. The objection to the present, minimum rate was 
that it pieced too severely on small warehouses, lie submitted that it 
was not desirable, especially now, when we were relaxing many of the restric- 
tions which had hitherto hampered 1 lie jute trade, to allow small warehouses 
to exist in the Native' part of the town. If a jute warehouse was not suflieiently 
large to enable it to afford to pay tbe minimum fee of Ks. 2J0, lie thought it 
ought not to be allowed to he used for the purpose. Wo wished to restrict the 
trade to large warehouses and properly constructed buildings, and on that 
ground it appeared to him that a lee of Ks. 2d0 was by no means too large. 

The IIonTli: Mil Sciialcit said he fully agreed with thehoifbe mover of 
the Bill. lie considered that all warehouses of the class which would apply for 
a license of b’s. 200 would be a source of great danger to the town, and lie 
would certainly wish to see houses of that kind excluded from the town. There 
was ample space in the vicinity of the town for the establishment of warehouses 
ot this description, where they were not so much a source of danger, and wdiere 
the minimum fee at present w as Ks. DO, and wdiere also lie saw a further 
amendment, to be proposed by the bon’ble mover, would enable the Municipal 
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Commissioners to reduce it to Rs. 100. It was Letter that houses of that class 
should he driven from the town and confined to the suburbs, where the risk to 
valuable property was not so great. 

The Hon’ble Mil Reynolds said he did not think it was a matter of groat 
importance whether the minimum fee were fixed at Us. 250 or at Rs. 200; but on the 
whole; he thought it better to adhere to the present rate of Rs. 2o0. It appeared to 
him tli at the tendency of the diminution of the minimum amount would be to 
lower the character of the buildings used as warehouses. It might he said that the 
Justices were at liberty to refuse, a license to a building not constructed on the 
conditions specified in the Act ; buthe would appeal to the hon’ble mover of the 
amendment whether the exercise of that discretion did not place the Justices in 
an invidious position, by calling upon them to refuse a license to a building the 
construction of which the action of the legislature had encouraged by the 
reduction of the minimum amount of fee. 

There was one other matter as to the minimum fee on which.ho thought 
the Bill was liable to misconstruction. By the 7th clause of section 2 
provision w r as made for the imposition of four specific rates of fee for the 
grant of licenses, and in a subsequent part of the section it w as provided that 
the Justices might alter the amount of fee to he paid — 

[The IIon’iilk Mu. IIooo explained that that provision w r ould be modified by 
an amendment which he intended to propose.] 

The HonLilk Mil Reynolds expressed himself satisfied with the explanation. 

Tin? IIon’ule Mu. Hoog said he w r as going to suggest that in the 
concluding clause of this section, after the words “amount of the fee,” should 
be inserted the words “ in accordance wfith the rates hereinbefore mentioned.” 
As it now stood, the Justices might think that they were at liberty to alter the 
rates to other rates not in accordance with the rates fixed by the section; 
and although he was advised that t lie clause us it stood was hardly open to 
that construction, it was wise to remove' all possible misapprehension by intro- 
ducing the words which lie had suggested. That, he thought, would meet the 
objection of the hon’ble member who had last spoken. 

The Hon'ule Raeoo Kkistodas 1‘al said the objection taken to his 
amendment was simply this, that the lowering of the fee would encourage the 
establishment of small jute warehouses — an objection which lie had anticipated 
in his opening remarks. lie begged to point to clause 3 of the section under 
consideration, which sufficiently provided against the establishment of ware- 
houses of the class to which they were referring. That clause provided 
that space should be reserved on land appertaining to the jute warehouse 
for the loading and unloading of carts. That provision could not be 
complied w ith by the proprietors of small jute warehouses ; it would be 
incumbent on the Justices to see that warehouses were provided with sufficient 
space for loading and unloading, and the amendment could not therefore be 
said to lmve a tendency to encourage the establishment of small warehouses. 
Strictly speaking, if the lowering of the fee were carried, it would only apply 
to the small warehouses which now* existed ; and as it was not the object to 
suppress these, he did not see on what principle of justice the benefit was 
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denied to them, if it was admitted that these small warehouses were not 
sufficiently remunerative to enable the owners to pay a fee of Ks. 250. It was 
true that they did pay the fee at present, but it pressed severely upon them ; 
and he thought that in justice to the proprietors of small warehouses the fee 
ought to be reduced. 

The Council then divided : 


Atfs — 4 

i 

The Hon 'bio Niiwnb Syud A^har Ah 
Baboo Krishidus Pal 
Mr I >uni 

,, ,, The Ad\ ocato-tronoral ; 

I 


.Nuf>~ <> 

Tl«o IIoT) bli* Mr Brooks 
.. Baboo Jm^iulnmiml Mookorjoe 

Mr KYuiobL 
Mi Houu 

.. .. Mr S**Iui li*li 

,, Tlir President 


The motion was therefore negatived, and the section was passed with the 
amendment referred to by the IIon'bll Mu, J1<>gg. 

Section'd having been road — 

The Hon’ble Baboo Kuisiodas Pal proposed to withdraw the next two 
amendments in his notice. 

The Honble Mi:. Hogg said he thought it would be desirable for the 
hou’ble member to proceed with the next amendment of which he hud given 
notice, and which was — 


“That in section 3 the following words be added < — 

“The Justices may from time to time, as they may think fit, at a special meeting, alter 
the amount of annual lee, to lie paid in iespect of any jute warehouse for which a lioenso has 
been heretofore granted.” 

The Justices, according to the present Act, would have that power with 
regard to licenses hereafter granted ; but as that section would not, he was 
advised, have retrospective effect, it was necessary in section 3 to add words to 
the same effect us in section (I, as that would enable the Justice's to revise the 
rate of fee when imposed on existing warehouses. He would therefore adopt 
the amendment of his hoifble friend, adding to it the words “in accordance 
with the rates heretofore specified 1 ’ after the words “ amount of annual fee.” 

The IIon’ble Baboo Kkistodas Pal then moved his amendment with the 
addition suggested by the IIon'blk Mil IIogg. 

The motion was agreed to. 

Sections 4 and 5 were agreed to. 

Section (i having been read — 

The Hon’ble Baboo Kkistodas Pal said if the hon’hle member in charge 
of the Bill was willing to reduce the fee in the suburbs, he would move the 
next amendment standing in his name, namely that in the second paragraph 
of section 6, the words “and fifty,” wherever they occurred, be omitted. 

The Hon’ble Me. Hogg said he saw no objection to this amendment, as 
the objection which applied to small warehouses ’in the town could not be 
urged with the same force as regards the suburbs, more especially as the 
Municipal Commissioners of the suburbs had asked to be allowed a latitude in 
granting licenses at fixed fees. 
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Tin* II onTll Baloo Ji:(;(;adant;nd Mookehjll thought a discretion should 
lie given to the Municipal Commissioners of the suburbs, and if the amend- 
ment was carried , he believed it would be in accordance with their wishes. 

The motion was agree*el to. 

Sections 7 and X were agreed to. 

Section 9 having bee n read — 

The IIon’lll Bahoo Kiustodas Pal moved that the following words be 
added to the section : — 

“ Provided Hint lliero si mil he no double conviction in respect of the Mime mat ter both 
under this and the last preceding section.” 

Ilis object in moving this amendment, was that no two persons should be 
punished for the same* olfence. lie thought it would be* quite sufficient for the 
purposes of this law if one person were lined for the olfence committed, 
whether he were tin.* occupier of a warehouse, the owner, or any person 
who infringed the conditions under which the license was granted.# This pro- 
vision was rendered the more necessary by the section of the Bill which 
declared that whcie a warehouse was lot out in portions, the owner should, 
for tin* purposes of tin* Act, he considered to hi* the occupier. In such eases the 
occupier might infringe the law, and the owner might ha\e no control whatever 
over tin* occupier's actions. If, however, the Justice's could fix the responsibility 
on the occupier of the* particular portion of the promises in which the offence 
was committed, Baloo Kllsi oi>a*s Pal did not think it would be consistent 
with justice* to proceed against the owner. But if the occupier could not be 
got at, it would be reasonable to prosecute tin* owner and punish him. Take* 
another case*; a coolie* smoked, and lie* ought to he punished for the offence lie* 
e'ommitted. Balog Klistodas Pal did not see* why the owner of the ware- 
house should he* punished for the commission of acts which were* not strictly 
under his control. Jf there* was any neglect on the part of the* occupiiT or the* 
e»wner, there was provision for the cancellation of his license. He* believed the 
object of the* Bill would he* sufficie*ntly attained if erne* person, either the owner 
or the occupier, or any other peTson convicted of infringement of the law, were* 
punished; but to say that two persons should he punished for the* same offence, 
was not a provision that eoubl he eoiisiilerod sound and equitable. 

The IIon'lll Mil lloea; said he* ^as not prepared to accept the amend- 
ment. lie thought the* hon hle member had in a measure misapprehended the 
hearing ot the* section. It was not intended by either section 8 or section 9 to 
punish the* owner. By section 8 the* person punishable was distinctly stated to 
be the occupies, nnel the* object was to guard the owner from the vexatious 
prose*e*utions to Mhicli he had hitherto been subject. According to the sections 
as tliev stood, the oerupier was rendered liable* to punishment and also the* 
person who actually infringed the law. Mil lloea; did not see* that it was at all 
inconsiste nt that the occupier, who had tin* management of the property, should 
be held responsible for tht* primary control of the establishment under his 
ediarge, and that the person who had actually infringed the law in consequence* 
of the lax management of the occupier, or in exposition to his direct orders, 
should also be liable to punishment. In that wo followed the principle of 
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the Penal Code, where the person actually committing an offence and the 
abettor were both liable to be ]mni.shed. A similar provision was to bo found 
in the law for the prevention of gambling. Under that law tho owner of the 
gaming-house was held liable lor allowing gambling to go on in his house, and 
the persons engaged in the gambling Avert' also liable to punishment. Mu. JIoug 
therefore trusted the Council would not relieve the occupier from the \er\ 
proper responsibility imposed upon him bv this section. It ;\us tho respon- 
sibility of controlling his establishment in accordance with the law passed bv 
this Council; nor should they relie\o the person actually infringing the law 
from being liable to punishment for the offence committed bv him. lie thought 
that if bis hon'ble lriend bad examined tin* sections carefully, he would have 
seen that it was not intended to impose a penalty on both the owner and tin* 
occupier, and ho would then, in all probability,' not have brought forward this 
amendment. 

TlieHIyN’uLK Baboo Kkistodas Pal said that, in reply to what bad fallen 
from his bon’ble friend (Mr Hogg), lie Avould point to the concluding words 
of section 4 of the Pill, which were as follows; — 

“ li any jut** warehouse is Id nut in port urns, the person so lotting it out and entitled 
to tho i'* 'lit shall, ior tho purposes o| this Act, Im deemed to be tin* occupier” 

lie bad referred to cast's coming under that provision. Here the owner 
was deemed to be tho occupier ; and as bis bon’ble friend bad observed that 
the owner laid very little control over the occupier, the responsibility should 
not be lixed upon him; but when' tin 1 occupier could not be got at, the owner 
ought ccituiniy to be held liable. Byjsoo Kkistodak Pal would not relax tin; 
pro; isions of the Bill in the slightest degree, but would only ask the Council 
to consider whether it was equitable to provide that more than one person 
should be punished for the same oflence. 

The motion was negatived, and the section agreed to as it stood. 

Section 10 was agreed 1o. 

On the motion of the IIon’hlk Mu. Hugo the following words were added 
to section 11, in order to guard against acts already done being interfered 
with by that section : — 

“Except as in this Act expressly provided, nothing m this Act contained shall afh'rt 
anything done under the Jute Warehouse ami Eiro-bngade Act, lK7g.” 

The rest of the sections, the schedule, and the preamble and title, were 
agreed to. 

On the motion of the llox’uu: Mu. IIogg the following words were added 
to section 0: — 

“P°r which a license has been heretofore, or for which a license may hereafter, be 
granted.’’ 

The Hon’ble Mk. Hogg said that as this Pill had boon some time before 
the Council and also before the public, be would, witli His Honor the 
President’s permission, move that the Pill be passed as it bad been settled in 
Council that day. 
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Ills Honor the President said that as this Pill had boon twice before the 
Select Commit too, and as its terms had been very carefully considered by the 
Council, he thought there could bo no objection to the liill being passed that 
day, if it were the pleasure of the Council to do so. 

The motion was carried and the Pill passed. 

The Council was adjourned to Saturday, the Pith instant. 


Saturday, the 1 ‘ > //? March 1875. 

\3 r r s c n t : 

Ills Honor the Lieutenant-Governor or Bengal, presiding 
The Hon'ble V. H. Sciiaeuh, 

The Hon bio G. C. Paul, Acting Advocate- General. 

The Hon’ble Piyeks Thompson, 
r JTi(A Hon’ble 11. L. 1 Kmpii'.k, 

The I Ion’ble Stuart Hogg, 

The Hon’ble 11. »J. Pmnoeds, 

r rhe Jlon'ble Butoo Juggadaniend Mookeiui e, 1 i \ t Pviiadoor, 

The Hon’ble T. \V. Brookes, 

The H on'ble Baiioo Kristodas Pae, 
and 

The Hon’ble Nawais Syud Ashgiiar Aei Hieek Jung, cs e 
PARTITION OF FSTATLS. 

The Hon’ree Mr. T)ami'u:ii moved that the Bill to make better provision 
for the partition of estates paying revenue to Government, in the Lower 
Provinces of the Presidency of Fort William in Bengal ho road in Council. The 
Pill, he said, had been prepared in accordance with the permission given by 
the Council some weeks ago, and had been some days in the hands of hon’ble 
members. Ho did not tor one moment say that it had been Lit the hands of 
the members for the number of da\s necessary for tin* careful consideration of 
its details. 'The nature of tin* Bill was such that lit' should bo obliged to tax 
the time and attention of the Select Committee very much in regard to it It 
was a Hill of details, and contained many intricate points which had been the 
subject of much discussion lie proposal, after the Bill should have been 
referred to a Select Committee, to call the special attention ol those ollieers to 
it who were engaged in administering the butwarrah law and had bad expe- 
rience of its woikmg, in order that they might give the benefit of their opinions 
to the Select Committee. The Committee would then give close attention to 
the clauses of the Bill, and he hoped by the end of the year to arrive at the 
end of the journey on which the revenue officers had been travelling for the 
last thirty years towards the amendment of the butwarrah procedure. It was 
impossible for him to attempt to explain clause by clause each of the changes 
in the (Existing law which was made by the Bill, so as to be intelligible to 
hon’ble members who were not familiar with the subject. lie would therefore 
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merely point out the main features of the changes which were proposed to he 
made. He said on a former occasion that the two objects of the Will would be 
to expedite the procedure and to pve a definite expression of what the legisla- 
ture really intended on the numerous points which had been the subject of doubt 
and litigation under the existing law. 

Section 1 imposed two limitations on the rieht of applying for partition. 
The iirst of those limitations was that the applicant must be under en^a^ement 
to the Government for the payment of revenue; a recusant propiiHor who had 
refused to en^au'e would not be entitled to apply for partition. That was one ol'the 
points which had been under the existing law the subject of difference of opinion. 
Then in the latter part of the same section it was pro\ ided that “ no application 
for separation should be entertained the result of which would be to form one 
or more separate estates, each liable for an annual amount of land revenue less 
than ten rupees,” unlesS the proprietor of such small share agreed foredoom his 
revenue. . This provision was new r , or rather it was a let urn, to a small extent, 
to the principle which was acted on years a no. It w r as found that (‘states in 
Tiihoot and other districts were heini* so divided and subdivided under flu* 
process of butwarrah, that in some eases the cost ol the butwarrah was out of* all 
proportion to the value of ihe estate. It the process was allowed to continue, 
these disliiefs would be cut up into small holdings similar to those of the Sylhet 
(1 1^1 1 ict. There was so much public meom enienee and expense connected with 
this minute subdivision of estates that it wuis considered ri^lit to place a limit 
to the* extent to which it illicit be carried, and in doin«r so a very low limit, had 
been taken. Tinier flu* old law to which In* referred, no olate could he created 
bv subdivision a^:mi>t which t lu* revenue demand would he le^s than 
five hundred rupees Hut in framing this 4*11 he had kept much below 
that point ; and tin' Kill imposed no restrict ion upon subdivision as lone- ;i s no new 
estate was created against which tin* revenue demand would he less than 
ten rupees, and even then the prohibition w r as not absolute. Any one mi^ht 
have a partition of an (‘state of which tin* annual jumma was one rupee if only 
he would anree to redeem the revenue by a capitalized payment calculated 
at twenty-five years’ purchase. 

Tin* fifth section was intended to meet a practical difficulty which had 
been often found to arise. A, the proprietor of an estate, alienated a, specific, 
portion of it to 15, with the express condition that 15 should pay annua 11) 
one hundred rupees out of the entire Go\ eminent demand for which A s 
entire estate had been liable. The contract was clear enough in both its 
provisions, and L5 acquired a riulit to those lands and none other, and he 
undertook a liability to pay one hundred rupees a year, neither more nor less. 
Tnder the butwarrah law as it now stood, when, by the course of turn* and cir- 
cumstances, the representatives either of tin 1 seller or the. purchaser found it to be 
to their advantage to do so, they would come forward and claim a partition with 
the obvious object of getting the sudder jummas and the lands of the respective 
shares redistributed, so as to be in exactly the same relative proportion to one 
another in spite of the express conditions of the contract. Mu. Damnku himself 
believed that under such circumstances an applicant had no Locus standi, lie 
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himself should say to tlio applicant — u You have made a contract with stipu- 
lations in it which are such as to prevent the law being 1 applied, and by 
doing that you have precluded yourself from taking advantage of the 
general permission which the law gives to divide estates.” However, under 
the existing law doubts and (juestions were raised, and Section 5 was intended 
to make tin* matter chair. If a private contract stipulated for the payment of 
such an amount of j uni mu in respect of the interest transferred as the Govern- 
ment could not accept in view of the safety of the public revenue, then the 
parties to such contract and their representatives wmuld forfeit their right to 
claim partition. 

Then followed some procedure sections, of which the main object was to 
oblige persons to conn* forward with their objections promptly instead of hang- 
ing back till the last possible day. When the Deputy Collector or Collector was 
just about to close his proceedings and to send up the papers, in would come 
the agent of one of the parties and make objections, and tliei) the whole 
thing had to be re-opened. Very often that was done with the sob* object of 
causing delay. 

A material change* made* by the procedure sections was as to the 
position of the Ameen. Under the existing law the Ameen had a definite 
status: he was the recognized officer, with functions vested in him by law, and 
especially he? had the function, after measuring the estate, of initiating and 
suggesting the mode of partition. It rested with the Ameen to suggest whether 
the* boundary between the new estates should be made to run from north to 
south or from east to west, and to prepare the papers accordingly. This an as a 
great, and most dangerous power to leave in the hands of an officer of that class, 
and laid him open to almost im*sist ible temptation, for this point was often the 
point of contention and importance in the proceedings. 

Under the present, law all these and many other important functions were 
left to the Ameen ; hut under the Hill the Ameen was reduced to the status of 
a more executive officer for the measurement of the land anil preparation of the 
detailed papers in accordance with the* orders of the Deputy Collector. The 
direction in which the estate should he divided, and other matters of importance, 
wort* to be* initiated as well as settled by the Deputy Collector subject to the 
approval of the superior revenue authorities. The Deputy Collector would 
have* to take as active a part in the conduct of the butwarrah as he now had 
to take in a settlement, proceeding for the assessment of the Government 
revenue. 

Section 10 laid down the procedure for parties making a separation 
amicably without the interference of the Deputy Collector, save so far us was 
necessary for the safety of the public revenue; and then there were a few 
sections providing for the decision of any point arising in the course of 
partition which the parties might wish to refer to arbitration. 

Section Ml cleared up a doubt as to cases in which a person held neither 
a joint undivided share in a whole estate, nor certain specific lands only out of 
the estate, but a joint and undivided share in certain specific lands only. It 
had been the subject of discussion and litigation whether a person so circurn- 
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stanced could apply for butwarrah. It seemed to Mr. Dampier that there was 
no difficulty in carrying out such a butwarrah, and therefore he had provided 
a section laying down that the owner of such an interest should be entitled to 
partition. 

Section -\2 related to the case of what were known as mushtarak lands, 
where the proprietors of an estate, out of whom one or more applied for 
butwarrah, held certain lands in common with the proprietors of another estate, ‘of 
which no butwarrah w\ns contemplated or desired. It, was now considered tliaL 
where there were such common lands, the fact of the proprietor of an (‘state 
not under butwarrah having an interest in such land was sufficient to bur 
the application for butwarrah of the other estate. That appeared to 
Mu. Dampier and others to be an unnecessary restriction. At any rate, where 
a low fields only were held in common, it would be no great hardship on the 
propiictors of the estate who did not seek a butwarrah to be obliged to submit 
to a partitiop as regards those fields only. 

►Section 84 laid down a distinct procedure with regard to disputed boun- 
daries. This and some other sections contained provisions barring persons 
(even third parties) for ever from asserting claims if they did not do so while 
the butwarrah was in progress. These provisions would require special atten- 
tion from the Select Committee. 

lie might mention here that, the bill as now presented to the Conned 
followed chiefly the draft made by Mr. Money two years ago, which again was 
founded on the North-Western Provinces’ Butwarrah Act, passed about twelve 
years ago for the very purpose of remedying the delects and supplying the defi- 
ciencies of the Acts now in force in Bengal. That Bill was very carefully con- 
sidered in the Council oft Covenier-General, and passed for the North-Western 
Provinces only. As this Council had just then been constituted, the (jovornor- 
General's Council would not make its Bill applicable to Bengal, considering 
it more fit that tin* Local Council should deal with the matter as regards Bengal. 

Section bo also settled a point upon which there had been much discussion, 
us to bow the tenure-holder would he affected if a butwarrah took place of an 
estate, one of the proprietors of which, while holding the estate in joint 
tenancy, had created a lasting tenure, such as a putnee or the like. Section bo 
provided distinctly that such tenures would follow the share of the proprietoi 
who had created them, and would be confined to the specific land assigned 
to the person who had created the tenure. The tenure-holder would have 
no right to interfere in the lands assigned to other shareholders. 

Section 52 was also to meet a practical difficulty, where a butwarrah was 
found to be absolutely impracticable, — where there was a physical impossibility 
iu carrying it out. Under the present law, a butwarrah proceeding once 
formally instituted could not be got rid of without the consent of all concerned. 
There was no procedure by which it could be struck off the file. The ►Section 
of the Bill provided that when such practical difficulties arose, a butwarrah 
might be struck off the file with the sanction of the Commissioner. 

Section 01 vested the officer conducting the butwarrah with certain powers 
ms regards pronouncing upon the. title to lakhiraj tenures, and other questions, 



144 


Partition of Estates. 


{ Mau h 18, 


which tlu- Collector already exercised it) the course' of a settlement. It was 
absolutely necessary that a Collector should have these powers in hutwarrah 
rases also, because at every turn some question nii^ht arise which it was 
absolutely necessary to decide before the butwarrah proceeding could be 
terminated. 

With these* remarks he moved that the lhll in its present state be read in 
< Council. 

The Hon’iili; Baboo Kuistodan Pal said he believed lie did not exuberate 
when he said that this was one of the most important Hills that had ever been 
laid before this Council. It was a complex subject, still more complicated by 
the cumbrous machinery of the law. A clear and interesting history of legis- 
lation on this subject was ^iveii by the hon’ble mover of the Hill when he asked 
for leave to introduce it. The partition law dated from 17bo, the birth-year 
• »f the permanent settlement, and he mi^ht say of the rei«*‘n of law in this 
country. Modifications were' made in it from tune to time, when, flic law was 
as it were consolidated by Regulation XIX of 1S14. That law bad not been 
since materially changed. Slight alterations were made in it by Act XX of 
1 S.'Ui and Act XI of 1848. Such had been the course of legislation on the 
subject. The working of the law had been most unsatisfactory. It had been 
most harassing, dilatory, and expensive. The difficulties of the work had 
arisen childly in connection with the apportionment of the Government revenue 
to different, parts of the estate sought to be separated. It necessitated elaborate 
inquiries, and the Council knew well what a wide door it opened to chicanery, 
corruption, and extortion. Not only was money squandered away like* water, 
hut sometimes serious broaches of the peace were committed, and even blood 
was shed. Years and years would elapse, and yet the battle of partition would 
not conn* to an end. If the law ever helped the strong to prey over the weak, it 
did notably in this case: and, be it remembered, the fault did not lie with the 
executive, but with the law. So far back as in 1848 a most vigorous protest was 
made against the present state of the law, as stated by the hon’ble mover, bv 
Mr. Forbes, the then Collector of Rajslmh) c, and since then the volume oi 
otlicial opinion against it had jjono on increasing. Baboo Kkiktodas Pal 
therefore hailed with pleasure the proposed Hill to amend and simplify the law 
of partition, and he thought it could not be placed in better bands than in 
those of his hon'ble friend, who possessed a rare knowledge of the working 
nf the revenue laws of Bengal. 

A simplification of the law of partition would bo in unison with the 
improved ideas of the people regarding the possession and management of 
property. Many were the social advantages of the joint-family system in 
\ogue in this country ; but the modern idea of individualism, fostered by western 
education and example, was sapping the foundation of that patriarchal state of 
society. Then* was now a spirit abroad that each should take care of himself; 
i hat each should employ his own talents, energies, and resources to the best 
uiNjntaye : and that each should enjoy the fruits of his own capital and labour. 
\\ e did noi feel called upon to discuss here the moral aspect of the question — 
whether the changed feeling would make me;) more selfish and tend to destroy 
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the man)’ amiable virtues, which the joint-family system umhnibtetllv engen- 
der! d and fbsteied. But it eould not be domed that society would greutl\ 
train by the dissemination of a sjiii it of self-reliance and entei prNe, which was 
a natural sequence of the idea of indi\ idualism, struggling for masten o\ci 
the native mind. The spread of this idea was a broad Social fact, ‘which 
nothing could gainsay and nothing eould resist ; and it was therofoie iiiihI that 
the legislature should second it by simplifying the law of partition. 

The present Bill, as had been remarked by the hoifhlc mover, was a Bill of 
details, a discussion of which would find a proper place in the sittings of the 
Select Committee. Too much cun' and attention eould not be bestowed upon the 
settlement and elaboration of those details. Many important and complicated 
interests himred upon the details of tin* Bill, and lie was glad to receive the 
assurance of the hon’ble ino\cr that it would not he passed in haste This 
was only a preliminary stage of the measure, the object being to elicit public 
discussion oj its provisions. 

The motion was agreed to, and the Bill referred to a Select Committee, 
•oiisistiiiLi ot the Ilon'ble Mr. Selialch, the Ilon'ble Mr. Beynohls, the 
Hon hie llaboo JuggadanumJ Monkerjee. the JIon'Me Baboo Kristodas Bal 
and the mover, with instructions to report in si\ months. 

The President directed that tlm Bill he published in the Oazrflr in 
English and in the vernacular. 

MobTSSJL MUNICIPALITIES. 

l iie 11 <e\'i;le Mk. Dameier applied to tlie President to suspend the Bides 
ior the eondyet ot luisiness to enable him to move for leave to h j ini; in a Bill 
in amend and consolidate the law relating to municipalities within the terri- 
tories subject to the Lieuteiiant-Covmior of Bengal. 

Ills Honor the President having declared the Iiulcs suspend — 

The HonTjle Mr. Dameier then moved lor lea\c to brim: m tin; above Bill, 
and in doing so, said he bad just had to speak on a subject, wdiieh was 
term mcof/jit/a to such ho.i’ble members as wa re not engaged in the. revenue 
administration of the country. I to now came to an old inend who was verv 
well known to tin* Council. In l-SOS, in asking leave 1 to introduce the Hist, riot 
fowiis 1 Bill, lie had recapitulated the history of municipal legislation m 
Bengal from the earliest time; so that he not'd not inflict it upon the Council 
;i £am. He would take up the status which existed in Two laws were 

Bien, practically speaking, in operation: one, the District Municipal Improve* 
un iit Act 111 of 1S(>4- of this Council, and tilt* other the. Chowkecdarec Act XX 
>i bS.)(>. The former of tlit'se laws was applicable, and was intended to be 
applied, only to such towns as were really in the first class of advancement, 
>peakmg from the Bengal point of view, such as sudder stations. Tim mode 
n f taxation in such municipalities was an advanced one: it was a percentage 
wn a careful valuation according to the probable sum ior which each holding 
would let, and the whole organization of the Act was in the same key. Con- 
siderable powers were vested in the Municipal Commissioners, and it was 



140 


31ofussil Mun icipaUtics . 


[March 13. 


assumed that they would take great interest in, and be capable of managing, the 
affairs of their town. The other Municipal Act in currency at the time was 
XX of 1856. That was the Chowkeedaree Act. It did not affect to do more 
than to provide the means for paying and controlling an urban police, as 
contra- distinguished from a rural police, in such places as were just above the 
bra* of agricultural villages. Anything which deserved the name of a town 
required a special police organization superior to that which sufficed for country 
hamlets, and that was given by Act XX of 1 85G. 

It provided a punchayet to assess the tax and look after the chowkecdars. 
The Act just recognized conservancy by saying that if there happened to be 
any surplus from the mbncy raised, such surplus was to be used for conservancy. 
Jiut it did not affect to provide for conservancy. 

Thus in 1 80S there was only a Municipal Act for first class advanced towns, 
and a Chowkeedaree Act for places which were just above the rank of agricul- 
tural villages. • * 

Hut it was evident that between those two classes of places there lay 
a w r ide belt, embracing towns which were so far advanced that the Chowkee- 
daree Act did not meet their requirements, and which were yet not so 
far advanced that they could be created full-blown Municipalities under 
the District Municipal Improvement Act. Sir William Grey’s Government 
determined on the introduction of a law to till up this gap ; and Mk. 
Dampikk had the honor of introducing and carrying through the Council 
1 he Hill which became Act VI of 1«SG8. lly that Act the tax to be im- 
posed was not upon a strict valuation of property, but it was the old 
rough mode of taxation, — the mode which had been familiar to the people for 
years, and which was in force under Act XX of 1850 : namely a tax according 
to the circumstances and the property to be protected of the people liable to 
the tax. One of the great objects in framing this law was that its provision*- 
should be elastic — that a town which was just a little more advanced than 
those to which Act XX of 1856 was applicable might be brought under the 
District Towns’ Act as it w as called, and in it the powers of the municipal hod} 
might be very much restricted by the Lieutenant-Governor under the authority 
which the Act conferred upon him. As the municipal body became educated 
m self-government, more able to manage for itself and to run alone, the Act 
enabled the executive Government to remove one restriction after another, 
and to give to it extended powers, until the town reached the first grade 
of those to which tin* District Towns’ Act was applicable, and then the theory 
was that the town would be promoted over the line and be placed under the 
District Municipal Improvement Act, and would then become a full-blown 
Municipality. 

Her thought that the wan king of the District Towns’ Act had not been 
unsuccessful: there had been no complaints against it save such as were 
inseparable from all Municipal Acts. One proof of its successful working might 
he gathered from the following figures : — In 1872 twenty-six towns were under 
the operation of the District Municipal Improvement Act, and forty-four places 
under the Chotvkeodaree Act of 1856: while within the four years from the 
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passing of the District Towns’ Act ninety -four towns had been brought under 
its operation. 

While the District Towns’ Act and the District Municipal Act were 
working side by side, they brought to light new requirements— Munici- 
palities under the higher Act wanting to adopt something which their 
Act did not allow, but which they saw towns under the District Towns’ 
Act enjoy; and towns, on the other hand, under the Act of IMS want- 
ing to adopt something which their Act did not admit, and which the 
District Municipal Improvement Act did provide. As an instance of the 
first, several Municipalities under the higher Act complained that the system 
of assessment on a strict valuation of property was not applicable to the 
circumstances of their rate-paying population, and pressed unequally upon 
them, and they thought it would be much better to have, as in the ’Towns’ 
Act, an assessment upon the circumstances and the property to he protected 
of the persons to he taxed. Some of the towns under the Act of ISON, on 
the other hand, contained a number of carriages and horses : they naturally 
thought that such luxuries ought to he taxed for the benefit, of the Municipality. 

3 hit, unfortunately, as the law stood the tax on carriages and horses could not 
be introduced into towns under that Act, although it might be introduced 
into Municipalities under the Act of 1 N 04 . 

Thus it became evident that what was required was to weld the two systems 
together into one, which should embrace all Municipalities, and leave each muni- 
cipal body to select such provisions out of those which the law provided as were 
aood for its own purposes, and to reject such as are not applicable to its own 
circumstances. lie need scared) remind the Council that in December 1N71 
Mr. Bernard presented a Hill so welding the existing laws together and provid- 
ing one general law for all Municipalities. The Hill gathered up all municipal 
legislation into one, and provided for the repeal of no less than fourteen Acts 
scattered about the Statute Book. There wen* Acts for raising funds and keeping 
up the roads of this place; there wore Acts for the sanitation of that place, and Acts 
for the better order and government of a third place, and so on. All these* Acts 
were to be wiped out, and Mr. Bernard’s Bill contained provisions in place of 
them all. Besides this mere consolidation into oik* system, Mr. Bernard’s Bill pro- 
vided for several improvements which were generally admitted to be necessary 
and desirable. For instance, there was a provision that municipal bodies might 
devote some of their funds to improving the water-supply ; there was a provision 
enabling the Lieutenant-Governor to allow any Municipality to elect their own 
Commissioners, and the Commissioners to elect their own Vice-Chairman. Up to 
that time these privileges could only be given to towns under the Act of 1N(>8, 
and not to Municipalities under the higher law. Hou’blc members were 
aware that the Bill provided also for certain other points. As the Bill he now 
introduced did not touch those points, lie need not refer further to them. Some 
of the points in Mr. Bernard’s Bill did not meet the approval of His Excellency 
the Governor-General, and the Bill was vetoed. His Excellency took the oppor- 
tunity to mention that certain amendments might, with g^eat advantage, be made 
in the law. Sir George Campbell subsequently addressed the Council on the 
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subject, and said he would leavo to his successor the task of enacting a 
consolidated municipal law; and eventually a short amending Act was passed 
providing for those points only which were generally accepted as desirable. 

The present Government had now determined to undertake the task of 
consolidating the existing municipal law. It would bo the object of the Bill 
which Mr. Dampier was about to introduce to avoid the general objection 
which was made to the vetoed Bill, on the ground that its general tendency was 
to increase municipal taxation. He should wish to guard himself against being 
understood to say that in no single instance would the population of any town 
have to pay more than it already paid ; but the object of the Bill would not be to 
increase taxation. It would not be open to that general objection. The Bill would 
adopt those taxes only which were familiar to the country and in force in different 
places now. The scheme of the Bill was to make different provisions, out of 
which each Municipality should select for itself those which were considered 
good for it, and reject those which were considered not to be applicable to its 
circumstances. As regards the one principal tax which would provide most of 
the funds in the Municipalities, it was proposed to allow an alternative. Each 
Municipality might elect whether it would have the tax upon the value of 
holdings, as in the District Municipal Improvement Act, or the tax upon 

f jorsons, according to the circumstances and property to be protected of those 
iable to the tax ; and for each of these two taxes it was proposed to retain 
the maxima which the existing law now imposed. 

In regard to other m alters, the Bill would be, generally speaking, a con- 
solidation and reproduction of existing previsions. No radical change would 
be made, for instance, in the relations of the municipal police and the general 
police of Bengal. Objection had been taken to the changes in this respect which 
the former Bill provided. 

The opportunity would be taken to make amendments on points on 
which amendment was clearly required, but the general object would be to 
avoid novelty. His Honor’s Government was fully aware of the delicacy of the 
subject of municipal legislation. It was aware that any step forward, however 
good it might be, was sure to meet with disfavour from the less intelligent part 
of the population to whom such measures would apply; and lie believed he was 
expressing the policy of His Honor’s Government rightly when he said that 
while it would discountenance and resist to the utmost anything like a 
retrogadc movement in municipal government, feeling that even a real improve- 
ment and reform would certainly first be unpalatable to the less intelligent of 
those who would be affected by it, it would be particularly anxious that 
no * step forward would be made without the roal concurrence of the more 
intelligent and educated classes, and that the advantage to be gained by every 
step to be made in advance should be so thoroughly capable of proof as to 
secure the support of the more intelligent and thinking persons who were in 
the habit of giving their attention to these things. 

With these remarks he would ask leave to bring in the Bill. 

The motion was agreed to. 

The Council was adjourned to Saturday, the 20th instant. 
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Saturday , the 20 th March 187 o. 

|) result: 

His Honor the Lieutenant-Governor of Bengal, presiding. 

The Hon’ble V. II. Sciialch, 

The Hon’ble G. C. Paul, Acting Advocate- General , 

The Hon’ble Rivers Thompson* 

The Hon’blc II. L. Dampiek, 

Tlic IIorTble Stuart Hogg, 

The Hon’ble H. J. Reynolds, 

Tlie Hon’ble Baroo Juggadanund Mookeejee, Rai Bahadoor, 

The Hon’blc Baroo Kristodas Pal, 
and 

The Hon’blc Nawar Syud Asiigiiar Ali I)iler Jung, c.s.i. 

REGISTRATION OF MAHOMEDAN MARRIAGES AND DIVORCES. 

The IIon’rlk Mr. Dampier moved that the Bill to provide lor the voluntary 
registration of Mahomedan Marriages and Divorce's be further considered in 
order to the settlement of flies clauses. In explanation of these frequent 
amendments which he had to propose, lie might mention that the Bill was one 
which had excited much interest amongst the Mahomedans, and was receiving 
much personal attention from Ilis Honor the President, llis Honor had 
taken the opportunity to consult the leading Mahomedan gentlemen of 
Calcutta. Moonshee Ameer Ali, who was well known to this Council, went 
up to Behar, and there ascertained personally the opinions of the chief 
Mahomedans in the parts which lie visited; and the result of all tlie.so 
inquiries and examinations and discussions was to strike out here and there some 
new light, and to suggest amendments which really did not materially aflect 
the Bill, but which would have the effect of allaying doubts and misgivings 
which were entertained by persons of different classes as to the effect of the 
Bilk 

The Hon’ble Mr. Reynolds said, before the Council proceeded to the 
settlement of the clauses of the Bill, he would ask permission to make a few 
remarks on the Bill in its general provisions. Having been for some years in 
charge of a large district, in which about two-thirds of the people were Maho- 
inedans, he could add his testimony to that of others who had spoken of the 
urgency and importance of a measure of this kind. In the district of which 
he spoke, and generally throughout Eastern Bengal, complaints of offences 
punishable under Chapter XX of the Indian Penal Code were lamentably 
frequent, and they were a class of cases with which a Magistrate very seldom 
felt himself able to deal in a satisfactory manner. 

He did not say that all the complaints that were made of this kind were 
made in good faith. Some were brought out of enmity ; others were made with 
the object of extorting money ; and others by persons who, by their own mis- 
conduct, by neglect, or cruelty, or desertion, had justly forfeited the rights which 
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they sought to enforce. But when every allowance had been made for eases 
of this kind, there still remained a considerable residuum of genuine com- 
plaints, in which a real injury had been suffered and redress was really 
sought for ; and Mu. Reynolds felt bound to add that in many instances redress 
was not obtained. 

The complaints were generally of two classes — either charges of bigamy, 
or charges under section ITS of the Penal Code, of enticing away or detaining 
a married woman with criminal intent. 

The defences that were ordinarily set up were either a denial of the 
marriage, or a plea that a divorce had been pronounced. When the defence 
consisted of a denial of the marriage 1 , it was a matter of great difficulty for the 
complainant to bring such proof of the marriage as would satisfy the Court. The 
evidence of his relations and friends who declared that they were present at 
the marriage was set aside as the testimony of interested witnesses, and he was 
(•ailed upon h> produce independent evidence, which generally meant the evidence 
of the Moollah by whom the marriage had been performed. 

It was not always that the parties could produce the Moollah before whom 
they were married, and when he was produced his evidence was very often 
unsatisfactory, lie had to trust to his recollection in the matter, as he kept n< 
registers, and he had no better testimony than his own statement of the fact 
of the marriage and the identity of the parties with those before the Court. 

Evidence of that kind naturally broke down on cross-examination, and the 
Magistrate;, harassed by contradictory evidence, felt bound to give the prisonei 
the benefit, of the doubt and to dismiss the case, though he might perhaps feel 
some lurking uncertainty whether he was thus doing substantial justice. But 
in some cases the fact of the marriage was too notorious to be denied, and 
then a plea of a divorce having been pronounced was sot up, and evidence 
was brought forward to support it. The complainant was not prepared with 
rebutting evidence, and the charge was dismissed. 

These were real evils for which the Bill would provide a cheap and populai 
remedy. When a marriage had been registered under the Act (if the Bill 
should pass into an Act), it would not he open to the parties to deny the fact 
of the marriage ; and with regard to divorces, if a divorce was not registered, 
the Magistrate would look with suspicion on the evidence adduced to support 
the plea of divorce, or would at all events be inclined to scrutinize it very 
carefully. 

lie was about to add that the Select. Committee had, in his opinion, done 
wisely in maintaining the time-honoured title of u Kazi” as the designation of the 
registering officer, but lie observed that the hon’blc member in charge of 
of the Bill had an amendment upon the paper providing that the designation 
of u Mahomedan Registrar” should be substituted for the term “ Kazi.” It 
was therefore premature for him to say anything upon that point until the 
Council had had an opportunity of hearing the arguments which would be 
brought forward in support of the amendment by the hon’ble member in 
charge of the Bill. He thought, further, that the Select Committee had done 
wisely in making the Bill permissive. That so important a contract as marriage 

The lion lie Mr. Reynolds. 
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is] jould 1)0 registered, and lliat the registration should he compulsory, mii^h t 
theoretically be advisable ; but he believed it would be Generally agreed 
that the country was not ripe for such legislation, and that* it was 
prudent to make this, in the first instance at least, a voluntary measure. He 
was glad to bo able to believe that the Mahoniedan community generally had 
received the Bill with lavour. lit', was aware that some objections had been 
math 1 , but. he thought that these had been made by persons who had only 
imperfectly acquainted themselves with the provisions and objects of the i till. 
He was satisfied that in Eastern Bengal at any rate the measure would be 
generally acceptable, and he believed that its working would be extremely 
benelirial. 

The IIoxT.le Nawar S\ri> Asik;ai: Au said that he observed with regret 
that Mahomedans of all classic, l m >t li Sunnis and Shiahs, w ere not yen agreeable 
to the passing of this Hill. Some gentlemen lelt objections to some of tin 1 clauses 
regarding which he saw that amendments w r ere to be proposed. tie had also 
heal d thfit there was a lnemmial from certain inhabitants of Hollar, asking for 
a delay of six months or so before tin* lull was passed; and he thought that 
siillicient time should be allowed t < > ('liable Mahomedan gent h'meii, both Sunnis 
and Shiahs, to make any representations that they might consider necessary. 
At the same time, it appeared to him that the Bill should not be confined to 
Ik nizal, as he observtai it was proposed to do by au amendment* on the paper, 
but should be made to extend to all the provinces under His Honor’s adminis- 
tration. If the operation of tin* Hill were to he restricted, as was proposed to 
be done, to what was known as Helical proper, the Council would not have the 
advantage of the opinions of the inhabitants of Debar, lie thought, therefore, 
that the Hill should he left, as it was now, a general Hill ; and he would also 
surest to llis Honor that a little lime should be allowed for the consideration 
oi the Hill, during which time he himself proposed to make all the inquiries 
lie could, and prepare a report expressive of flic view's not only of tin* Malio- 
modaiis in Calcutta, but in other parts, to which lie intended to proceed on the 
close of the sittings of the Council, and lay it before llis Honor before the 
next session. 

The motion was agreed to. 

The IIon’rle AH:. Hamejer said the first amendment ho had to propose 
was that throughout the Hill the words “ Mahomedan Registrar” be substituted 
for the word ik Kazi.” Ill Select* Committee he had been against the use of tlio 
term u Kuzi” in the Hill, because he thought it was apt to lead to misapprehension. 
It v'as a term which, amongst the Muhomeduns, was identified with very much 
larger functions than the limited duties assigned to the officer under this Hill, 
and therefore he thought that the alteration of the term “ Kazi” to “Maho- 
medan Registrar’’ was advisable, as tending to prevent misapprehension. He was 
out-voted in Select Committee, and did not think the point of sufficient 
importance to moot again in Council. But His Honor the President's opinion 
being with him, he now ventured to propose the amendment to the Council. 

Ills Honor the President said lie would explain the reason for the 
substitution of the term u Mahomedan Registrar” for “ Kazi.” It was just 
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tins, that in the first place the word u Kazi” — interpret it how you migdit, and 
restrict the meaning how you might — did bear a certain amount or degree of 
religious significance. Though Iiis junctions under the Act might be conlined 
to those of a civil nature, yet there was something of a religious character in 
the very term u Kazi and II is Honor need not tell the Council how very 
important it was to omit anything from the Hill which had a quasi-religious 
character. The Council were aware that there used to be the oflice of Kazi 
established by the law and practice of the country, and that the functions of 
the Kazi used to be somewhat of a religious character ; and partly on that 
ground they wore abolished by imperial legislation. Well, after such abolition, 
for a local Council to pass a Bill having that word in it, notwithstanding the 
restricted civil meaning attached to it, must bring their Bill into a certain collision 
with an imperial Act, and such a contingency might endanger the Bill being 
assented to. So, although they would be glad to meet, flic wishes of their 
Alahomedan friends by inserting the word u Kazi, 1 ’ lie thought lion'ble 
members would see that when there were doubts, frst as to the reKgious mean- 
ing of the wold, and ,s eromfttf of the possihilit y of our Bill eonllicting with an 
imperial Act, as a matter of judgment and discretion, the members w ould perhaps 
consent to the omission of the word for fear that it might endanger ultimately 
the passing of the Bill. 

The motion was agreed to. 

The 11 oiN'uli; Mr. Damium; said the next amendment which he had to 
move was the result of the collection of opinions made in Behar. It was clear 
that the circumstances of Behar as regards the need for the Bill were directly 
opposed to those of Eastern Bengal, in Eastern Bengal this Bill was most 
cryingly requiied : in Behar it did not, seem to be required at present, and, not 
being required, there was no reason for creating the disturbance of public 
opinion which its introduction would cause. Therefore it was proposed, 
instead of making the Bill at once applicable to all flit 1 provinces under 
the Government of Bengal, that it should be extended in the lirst instance 
to Bengal proper, a discretion being left to the Lieutenant-Governor to extend 
its provisions afterwards, when circumstances might make it desirable to do 
so, to the provinces of Behar and Orissa,. The amendment Mr. Dampish 
had to move, therefore, was that the following words be prefixed to section 1 — 

“ Thh Act extends in the first instance to the territories for the t ime being under tho 
government ot the 1 jicutennnMiovernor of Bengal, exeejrt Behar and Orissa 

But the Lieut cnant-LhiUTiior may, by notification in the Calcutta Gazette, extend it to 
Beliar and Orissa.” 

The IIonTuj: Nawah Syi:i> Astioar Au said that his objection to the 
amendment was that, if tin' Bill were to be settled as applying only to 
Bengal, the Council would not, as be had before observed, have the advan- 
tage of learning what were the opinions and feelings of the people in Behar ami 
Orissa. But if the Bill were made applicable to Bengal, Behar, and Orissa, and 
not only to Bengal, we should have the benefit of opinions from Mahomedans of 
all places, and there would be no necessity to go over the whole work again 
when it was considered advisable to extend the law to Behar and Orissa. 

Ills Honor the President. 
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His Honor the President observed that the Council would luive the 
opinion of the people of Behar and Orissa whether we extended the .Bill at 
once to those provinces or not. Even if tin* amendment lie ton* the Council 
weie adopted, the people of Beluir and Orissa would have an opportunity of 
considering its provisions. 

The Hon’ele Mr. I lotto asked what wt*re the grounds of objection to the 
Bill being extended to Behar V lie thought the Council would be in a better 
position to vote upon this amendment if they were made acquainted with tin* 
grounds of objection contained in the memorial that had been referred to. 

The IIonTle Mr. IHmru.R said he had not seen the memorial to which 
the hon ble member referred. But tin* ground u))on which it was proposed to 
except Behar and Orissa from the operation of the Bill immediately upon 
its passing, was that tin* practical diliiculty which tin* Bill was intended to meet 
had not been met with in those pi evinces, — the difficulty of pru\ iny; cases of 
breach of the marriage contract. The people of Jleliar in elfect. said — “Our 
ciicumstances do not requiie this Bill, and we would rather not ha\e legislation 
u j >n this subject introduced at all.' 1 As to (hisst, In* believed the matter had 
not been objected to formally: but the fact was that the want of such a 
measure had not been f(*lt in Behar and Orissa. 

The Uon'ule Mr. Horn; obsened that if there was no objection to the 
(•nurse proposed, lie thought it would be satisfactory to flic* Council that the 
Behar memo] ial should be printed and circulated before this amendment was 
passed. The Council would then be in a better position to judge of the advisa- 
bility of confining tlie operation of the Bill in tin* first instance to Bengal. 

After souk* further discussion the iinther consideration of the amendment 
was post pout'd. 

The II onT.ij: Mr. D\mi*h:r movt'd flit' introduction of the following amongst 
the interpretation clauses in section 1 : — 

‘* ‘Purdah nishin’ means a w<mt:ui vim, according to the custom of the country, might 
reasonably object to appeal m a public ollicc ” 

1 1 0 hud been informed by several Malmmedan gentlemen that young 
married wmmen, though not strictly speaking purdah nisbins, would be extremely 
unwilling to appear at the Begisfrarhs ofiiee. It was with that intention tluit 
he proposed to relax the interpictation of the term “purdah nishin. ’’ The 
amendment was obviously open to criticism, on the ground that under the pro- 
posed interpretation any woman might be allowed to appear by vakil instead ot 
in person ; but Mr. Dumpier believed that no practical barm wmuld accrue horn 
the relaxation of the requirement that the woman should appear in person ; 
the vakil wmuld probably ordinarily be a relation, and Ik; believed that an 
appearance by vakil wmuld be quite as safe and as little open to abuse and false 
personation as if the wminan herself appeared. If am la Jules arose afterwards, 
the woman wdio attended personally was quite as likely to deny her identity as 
she was to deny 7 the authority of the vakil who had lepresented her. 

ThelloN’BLEMR. IIogg said the proposed interpretation would notonly include 
a woman of rank, who, according to the custom of the country, might reasonably 
object to appear in public, but would include any young girl who might choose to 
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object to appear at a public office. He submitted that every young woman of 
whatever rank, would, according to the custom of the country, object to appear 
in a public office, lie would suggest that the principle of the Registration Act 
should be followed, under which those who did not wish to appear at a public 
office might apply for the appointment of a Commission to effect the registra- 
tion of the marriage. 

The HonYle the Acting Advocate-General said women who went to 
market and appeared in public before their neighbours would object to appear 
at a public office. If that was the intention, he certainly would object to 
the amendment, as the object intended to he secured was the identity of the 
person who happened to go before the Registrar to be married, lie thought, 
t he subject should be further considered, as it was likely, if this amendment were 
adopted, that one of the great objects of the liill might he frustrated. 

The ILonYli: Mr. Dam tier explained that the object of the proposed inter- 
pretation was 1o relax the well-understood meaning of “ purdah nisliin,” If you 
made the definition of the word tight, Recording to the ordinarily accepted 
meaning of the word, purdah women who did not like to appear at a 
public office would simply not, go before the Registrar, and the voluntary 
provisions of the Act would not bo taken advantage of. it had been strong! v 
urged upon him by Mahomedan gentlemen that there were a great number of 
women who went about their household business to market and elsewhere, 
but would yet object to appear at a public office, if you did not allow those 
women to appear by vakil, they would not go through the expense of a 
Commission, and would not avail themselves of the provisions of the Act, and 
the object of the Hill would be frustrated; whereas, if these women were 
aide to wind their vakils to effect the registration, the thing would be done 
without objection, and the provisions of the Act would be made use of. 

Alter some further discussion, the Council divided: — 

Af/rs — 0. I Ac— 1. 

The Hon’hle Nnwab Sy«h 1 Aslignr Ali The Ilon'ble the Acting Advocate-General. 

The Ilon'ble Ihiboo Kristodas Pul. 

The ] lon'ble] >ahoo Jugg;ulaiiund Mookerjee. 

The Ilon'ble Mr. Reynolds. j 

The 1 lon'hle Mr. Hogg 

The Ilon’ble Mr. Dumpier. i 

The I lon'hle Mr Thompson 

The Hon'ble Mr Sdmlch ! 

Ills Honor the President I 

The motion was therefore carried. 

On the motion of the HonYle Mr. Damtier, verbal amendments were made 
in section 10. 

On the motion of the Acting Advocate-General, section 24, which provided 
that a Kazi should be, and be deemed to be, a public officer in the service of 
Government, was amended so as to stand thus: — 

“ Every Mahomedan Registrar shall be, and be deemed to be, a public officer, and his 
duties under this Act shall be deemed to be public duties.” 
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On the motion of the IIon'rle Mr. Dampier, the following clause was added 
to section 16 : — 

“ Iu the town of Calrutta, every Mahomedan Registrar shall perform the duties of his 
office under the superinteiidenee and control of the Inspect or- General of Registration " 

For the saving clause, section 2d, the following was substituted, on the 
motion of the IIon’ele Mr. Dampiek : — 

“ Nothing in the Act contained shall be construed to — 

(a) render invalid, meiely by reason of its not having been registered, any 
Mahomedan marriage or di voice which would otherwise lie valid ; 

\b) render valid, by reason of lls hawng been registered, any Muhomedan marriage 
or di\oivo which would otherwise be iimilid ; 

(y) authorize the attendance of any Mahomedan Registrar at the celebrut ion of a 
mainage, except at the roquet of all the partitas concerned ; 
id) affect the religion or religious rites and usages of any ot Her Majest y's subjects 
in India : 

(/ ) pi event any person w ho is unahle to write from putting his mark, instead of 
the pignut ure required by this Act ” 

After the insertion of :m inudveitent omission in schedule (r), tin* further 
consideration of the Bill was postponed. 

IRRIGATION AND CANAL NAVIGATION. 

The IIonTle IV1 r. Dampier moved tliat the Bill to provide for Irrigation 
ami Canal Navigation in the Provinces subject to the Lieutenant-Governor of 
Bengal bo read in Council. When ho asked the permission of tin* Council to 
introduce a Bill regarding irrigation in Bengal, lie said that the existing Acts 
applied to Orissa only, and that in Midnapore the works had been canied «mt 
without any Act applicable to those woiks. It was then intended that the Bill 
should be applicable only to Bengal proper and to Orissa, leaving Beliar (in 
which it was proposed to work the irrigation on a somewhat, different system ) to 
he provided for by subsequent legislation. Since then, however, the require- 
ments of Behar bad been under consideration, and lie Imped the Council would 
not object to the introduction of this Bill as one applicable to all the provinces 
under the Lieutenant-Governor's control. At present there was no Act to regu- 
late the powers of officers of the department and the rights of individuals in 
tliat connection. The present Bill, which had been for some days in the hands 
of the members, followed generally the scheme of tin* irrigation and Canal Act 
of the North-Western Provinces which was passed by the Council of the 
Governor-General, and which Mr. Dam pier was informed had worked well. 
He had rejected some of the provisions of the North- Western Provinces’ Act, 
because they were not applicable to Bengal, and weienot required ; and he had 
omitted others because this Council had not power to legislate as the Council 
of the Governor-General did on those points : for instance, the provisions of 
the North-Western Provinces’ Act trenched upon some of the provisions of the 
Land Acquisition Act in regard to compensation. Such legislation was beyond 
the competence of this Council. lie had provided in the Bill that compensation 
should always be given in accordance with the Land Acquisition Act. Then 
he had omitted the provisions imposing an owner’s rate upon the zemindar, 
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which were in force in the North-Western Provinces, as the Government did 
not wish to extend them to Lower Bengal, and he had also omitted the 
provisions regarding forced labour, which were necessary where there was u 
sparse population, hut were not required in Bengal. 

The second Part of the Bill gave power to the Government to take 
up existing channels and to utilize them for purposes of irrigation, giving 
compensation under the Land Acquisition Act to those whose rights were 
affected. The third Part conferred upon canal officers certain powers as to 
surveys for canals and for keeping canals up when made. It also provided 
for payment of compensation for damage done. If the parties accepted the 
compensation offe red, well and good; if not, the amount of compensation was 
to he settled unde r the Land Acquisition Act. This Part provided also for 
applications for water and for the construction of water-courses at the cost 
of private individuals who required them, according to the system in vogue 
in the North-Western Provinces. That was not the system hitherto in force 
in Orissa and Midnapore, hut in Behar it was proposed to follow that system. 
This part also provided for subsidiary arrangements as to these water-courses. 
To get the full benefit of irrigation it was occasionally necessary to use com- 
pulsion in taking possession of rights of private individuals in favour of other 
private individuals. Sometimes it was necessary to interfere in a trilling 
degree with the rights of one individual for the purpose of securing to 
others very great benefits from the use of water. When that was done, 
the private rights which had been interfered with would lie fully paid lor. 
It would be observed that this Part required that provision should be made for 
the convenience of the public in crossing canals and channels at the expense* 
of the Government, or of those for whose benefit the channels were kept up. 

In the fourth Part of the Bill it was provided that the Lieutenant-Governor 
might make rules regarding the supply of canal waiter; but the Hill laid down 
certain conditions restrictive on the department as to the supply of watei. 
The officers of the department could not, for instance, arbitrarily cut off the 
supply of water at their own discretion : the supply could only he withheld 
upon certain specified conditions stated in the Bill ; and if the department failed 
to supply waiter under other circumstances, persons under contract for waiter 
were entitled to compensation. 

The fifth Part provided that the rate at which water should be supplied 
should be fixed by the rules made by the Lieutenant-Governor, and provisions 
were made for tho joint responsibility of the cultivators and those connected 
with the land for waiste or the unauthorized use of water. These provisions 
were absolutely necessary, for sometimes it was impossible to find out by whose 
act tho water was surreptitiously let out. It was easy, however, to find out 
whose land had benefited from the use of such waiter. The law imposed joint 
responsibility in that respect. In this Part it wars also provided that canal 
officers might agree with a third person to collect tho water-rate, and that the 
Government might require the zemindars to collect the rate from their ryots. 
This plan was not favoured in Midnaporc : it was said that the ryots very much 
objected to it. In other parts it might be found acceptable and workable. 

The Hotiblc Mr. Dumpier. 
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As to the recovery of sums clue, lie had left the model of the North-Wester l 
P rovinces’ Act, and had retained the provisions of the existing Orissa Acts, 
which were more in detail. 

The sixth Part provided rules for the navigation of canals and the reali- 
zation of canal dues ; and the ninth Part provided for the ldeutenant-Oovernor 
laying down subsidiary rules for the guidance of canal officers and the public 
in all matters connected with irrigation. 

As soon as the Bill had been read and referred ton Select Committee, hr 
proposed again to ask those officers who had practical experience on the working oi 
the system hitherto in force, to give their opinions for the benefit of the Select 
Committee. With these remarks he begged to move that the Bill he read 
in Council. 

The IIon’ble Baboo Kkistopas Pal said the prosecution of irrigation 
works was a question of imperial policy, which did not fall within ihe^scope 
of the deliberations of Ibis Council. But past experience did not justif\ them 
to hope that financially these works were calculated to prove a great Micee.ss. 
He perceived from the last Bengal Administration Report that the total outlay 
upon irrigation works, up to the -‘list March 1874, was Rs. 8,15,18,90(1, ;,n<{ 
the total deficiency lip to that date was Rs. 51,15,758; that was to ,si\ , 
Rs. 44.01,754 on account of interest, and Iks. 0,58,001 on account of current 
charges. These figures, he submitted, were the best evidence of the prospects 
of irrigation works in Bengal. He admitted that these works did good servh < 
in Midnapore and Belmr in the drought of 1878-74, but even that service was 
very limited. He observed that tins question was very ably and sensibly 
discussed in Kir George Campbell's Administration Report for 1872-78. Advert- 
ing to the outlay incurred, Kir George Campbell wrote : — 

“ It will be seen that the total expenditure will he enormous, while financial! v \o- lja\< 
been most unfortunate. In Orissa the premature attempt to secure a large re\eii in- ended 
disastrously, as explained in the last report, and caused mutli irritation and discord " 

In Midnapore the works wore more successful, but still not to the < \t< nl 
desired. As to that, Kir George Campbell said : — 

“ But unhappily all these prospects were daikened by a < iremnstance which the pr<»p> ( mi- 
oi the canal do not appear to have taken into account, though it seems obvious enough. Tin 
supply of water in tho river which feeds the canals tailed in October and NovernO r, pjst 
when water was most wanted Short rivers rising on th(* surface of dry uplands miof fad 
when the rains fail. Though there was by no means so excessive a drought in Midunpojc m 
in the rest of Bengal and Behar, the supply to the canal fell to 800 ieet per Keeond at tin 
time wlien water was most necessary to the crops This quantity will not sutiiee h»rnmr)i 
more than about 80,000 acres; so much was irrigated, but many applicants won* sent a wav 
without water, and even to some of those to whom we had engaged to give it, a \civ short 
supply was available. It seems, then, that we cannot safely engage to irrigate very much moir 
than 80,000 acres without tho fear that wo shall fail to do what we have undertaken to d* 
in every dry season when the rains cease early It is seldom that the wafer is an absolute 
necessity at any other time ; and the serious question arises whether we can undertake to 
"xtend our irrigation subject to this risk, and bow we are to distribute the supply wlien w «, 
have not enough for all.* 
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In Behar, as Baboo Kkistodas Pal had already observed, the Soane Canal 
was of great benefit during the late drought, but even there the prospect was 
not all fair. Sir George Campbell remarked : — 

“ The Lioutenant-Governor believes that the Soane canals have really very much better 
prospects than the others, and that within certain limits their greater or less success is assured. 
Whether in ordinary years, when there is a full rain-supply, the people will consent to pay 
such rates as to render the canal remunerative, remains to be seen ; but that the water will 
always be taken to a considerable extent, the Lieutenant-Governor has no doubt."’ 

Sir George Campbell thus concluded : — 

“ Even if the Soane eanals, kept within dry season limits, may eventually pay, it is 
Sir George Campbell's belief that almost all other canals which can he devised in those 
provinces wall practically ho of the nature of an insurance against bad years, rather than a 
profitable speculation in ordinary years. Can we impose an insurance rate on those who are 
benefited Y Or is Government justified in spending great sums from the general revenues, not 
tor profit, hut to save life in years of failure' ? These arc very perplexing questions. As 
regards the saving of life, the fever which lias so often accompanied the panels must be 
taken into account. It may well be doubted whether the Ganges Canal most saves lift- 01 
destroys it. Sir George Campbell bad hoped that deltaic canals were free from this scourge, 
but lie has lately seen that there are complaints of fever caused by tin* Godavery canals also ” 

Now, it would bo soon from those extracts that, according to the lute 
Lieutenant-Governor of Bengal, the prospects of irrigation in these provinces 
were very doubtful, and Baboo Kkistodas 1'al believed that all who know the 
condition of the country and the requirements of the people would readily sub- 
scribe to that opinion. In Bengal in times past droughts used to occur at long 
intervals, but within the last ten years or so they had been more frequent. 
Since 1800, he could not say whether from atmospheric changes or what, 
drought had been more frequent in Bengal. Still it was a question of grave 
financial importance as to whether canals for irrigation should be multiplied 
and the general revenues burdened in the distant hope of meeting a drought 
which might occur once in eight or ten years. 

lie thought it proper to make these general remarks, as the Bill had been 
introduced with a preface that it was intended to extend these works to different 
parts of the country. 

As regards the Bill itself, it was not clear whether the water-rate would be 
made compulsory or voluntary. Ho believed the hon’ble member intended 
that it should be voluntary ; but as the Bill was framed, the point had not been 
made quite clear. For instance, there was no specific provision in the Bill that 
a contract should be made in all cases. On the contrary, section 27 implied 
that there might be no contract. It enjoined — 

“ In the absenoo of a written contract, or so far as any such contract does not extend, 
every supply of canal water shall bo deemed to be given at tho rates and subject to the con- 
ditions prescribed by the rules to bemado by tlie Lieutenant-Governor in respect thereof.” 

This implied that there might or might not be a contract in all cases ; and 
where there was no contract, it seemed to him there might be much misunder- 
standing and dispute. The Canal Department had not been popular, and he 
was therefore of opinion that as little discretion should be left to the canal 
officers as possible. Then it appeared from clause C of section 25 that, if it 

'1 he Hon lie Baboo Kristodas Pal, 
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was not intended to make the w ater-rate directly compulsor}’, it was intended to 
make it indirectly compulsory. The section said : — 

“If any of the rules and conditions prescribed by this section arc not complied with, 
or if any water-course constructed or transferred under this Act is disused for three years 
continuously, the right of the applicant., or of his representative in interest, to oocupy such 
land or water-course, shall cease absolutely.” 

In other words, although the occupant might pay for the construction and 
maintenance of the water-courses, still if he did not take the water for three 
years successively he was to be deprived of the use of the water-course: that 
was to say, it would be confiscated. Now this provision had a direct tendency 
to make tne rate compulsory, or rather to force water upon tho occupant. 

Then with regard to the liability for the waste of water, the hon’ble mem- 
ber had explained that where the party who wasted the water could not be 
identified, all the persons interested in the water-course should be held jointly 
responsible ^sections 29 and 30 of the Bill). It was a well-recognized principle 
of criminal law that if a person committed a breach of the law, he should bo 
personally and individually held responsible; but Baboo Kuistodas Pal could 
not understand on what principle of justice a body of persons was to be held 
responsible for an offence committed by an unknown person. 

It would be intelligible if the persons whose lands benefited wore held 
responsible ; but it was clearly unintelligible that sill persons, whether their lands 
were benefited or not, should be held responsible because the canal officers 
were unable to find out the real offender. 

The next point was as to drainage. He found that under section 25 
private individuals, if they obtained a supply of water through a water-course, 
were to provide for the drainage of the places where* drainage channels existed. 
But there was nothing in the Bill to show that the drainage of the villages 
would bo kept intact where the canals were constructed at the cost of Govern- 
ment. lie thought that this was a most important point, which ought not to 
have been lost sight of in a Bill of this kind. 

The next point was as to compensation. The hon’blc member bad 
explained that lie had diverged from the North-Western Provinces’ Act, which he 
had made his model, in granting compensation under the Bill. But on reference to 
section 8, Baboo Kkistodas Pal found that it provided as follows : — 

“ The Collector shall proceed to inquire into any sneli claim which may bo made under 
the provisions of the Land Acquisition Act, 1870, as far as they may he applicable, and to 
determine the amount of compensation, if any, which should be given to the claimant.* 

It was not clear from this provision whether the whole machinery of the 
Land Acquisition Act would be availed of in eases coming under this section, 
or whether the determination of tho Collector would be final. Then came the 
collection and realization of the water-rate. Under section 23 it would bo at 
the discretion of the Government to farm out the collection of the water-rate 
to any person. But section 37 provided : — 

M The Collector may require any zemindar or other person under engagement to pay the 
land revenue of any estate, to collect and pay any sums payable under this Act by a third 
party in respect of any land or water in such estate.” 
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The hon’ble mover had not given any reason why he wished to throw this 
new obligation upon the zemindar. There were many reasons why this obli- 
gation should not be imposed upon him. In the first place it was liable to be 
abused in the hands of an unscrupulous zemindar ; in the second place, where 
the zemindar might not be exacting, and might fail to realize the rate from the 
ryots in due time, his whole estate would be held liable to sale as for an arrear 
of revenue: so the zemindar who would be charged with the liability for no 
benefit of his own was threatened, as it were, with the sale of his own estato 
for the debt of third parties. 

This was scarcely fair or just. It was true that the collection of the road 
cess had been imposed upon the zemindar, but the object was not only to 
facilitate the collection, but also to prevent the fiscal agency from 
coming into direct contact with the ryots for the collection of the 
cess, and thus to obviate the annoyance, irritation, and oppression which 
generally resulted from this process. But the canal officers' formed a 
distinct department, and they would more or less come into contact with 
the ryots; and he did not therefore see why the zemindars should be 
compelled to collect the rate for the Canal Department. The provisions 
of section 33, which declared that the collection of the rates might be 
fanned out, appeared to be quite suflieient. If a zemindar wished to take 
a farm of this kind, lie would be quite welcome to do so, and it would be quite 
unobjectionable to employ his agency in such ease, liut he was not satisfied 
that any good reason existed for compelling the zemindar to collect the rate. 
In the interests of both the zemindars and the ryots, lie thought that this 
section should be omitted. 

Tliqn, again, in regard to the mode of realization of the water-rate, it 
was provided in the first place that where the water-rate and other charges were 
to be collected by the Government, the same should be recovered as arrears 
of revenue. In the second place, where the rates were to be realized by 
a farmer, they were to he realized as a demand under Act VII of 
1868; but where they were to he realized by the zemindar, they were 
to be realized as rents payable to him. As Baboo Kkistodas Pal 
remarked at a previous sitting of the Council, he thought the less the 
legislature made the land liablo for any and every demand imposed upon 
it, the better, so long as there were other valuable goods available for the 
realization of the dues of Government. If the immoveable property of the 
person liable to tho water-rate was not sufficient to satisfy the demand, it 
would then be just and equitable to seize tho land and sell it, but not otherwise. 
This objection was certainly obviated with respect to farmers under section 3d, 
for in their case the water-rate was to be recovered as a demand within the 
meaning of Act VII of 1868. The farmer would thus have a facility in 
realizing the rate, but the zemindar must collect it as rent ; and tho Council 
were well aware what this meant. If the ryots did not pay, the zemindar 
must sue them in the civil court, and undergo tho expense, trouble, and harass- 
ment of a wearisome litigation, and in the meantime pay in the amount from 
his own pocket. 

The Horfblc Baboo Kristodas Fal, 
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Then, with regard to jurisdiction under Part VII, it would appear that the 
jurisdiction of the Civil Court would be taken away with regard to the supply 
of water. The section provided that— ° 1 1 J 

“ Except where hereinotherwise provided, all claims against Government in respect ni 
anything done under this Act may be tried by the Civil Courts; but no stub Court shall 
in any case pass an order as to the supply of canal water to any crop sown or grownm at the 
time of such order.” 

This was circumscribing the jurisdiction of the Civil Court to the detri- 
ment of those who availed themselves of the Act. Then another question 
arose. The Council were aware that canals sometimes overflowed in the rains 
and did great damage to the crops. There was nothing in the Bill to show 
that in such cases those who might sustain damage from the overflow of water 
would have a claim against the Canal Department, and that the Civil Court 
would have jurisdiction in such eases. lie did not know whether this section 
as it was, worded would not bar the institution of such suits. 

With regard to .navigable canals, be had only to remark in conclusion that 
while the Bill provided penalties for the infringement of the rules, and made 
provision for the protection of canals, it nowhere provided that due facilities 
should be afforded for navigation. It imposed no obligation upon the Canal 
Department to provide facilities for navigation, though it authorized them to 
collect tolls and rents and to levy penalties. 

The IIonT.ll Mr. Dampiek said he had only to say in reply that not one 
of the criticisms which the hon’ble member had addressed to the Council 
applied to any provision which appeared for the first time in this Bill. All the 
provisions on winch the hon’ble member had remarked wore borrowed either 
from the North-Western Provinces’ law, which, as Mr. Dampiek had said, had been 
found to work well, or from the existing Orissa law. The plan upon which he 
had prepared this Bill had been to take those two sets of laws as bis models. 
Anything which palpably was not applicable or desirable for Bengal, was either 
struck out or modified. But any provisions which were open to a difference of 
opinion, he had retained with the object of securing the attention of the Select 
Committee to them, and of their discussing and seeing how far they wore or 
were not applicable to the circumstances of Bengal. The Select Committee 
would, no doubt, consider the matter carefully with the assistance of the sugges- 
tions which they would receive from officers who were acquainted with the 
practical working of the department, and very probably the Bill would be 
presented by the Select Committee in a considerably altered and improved 
shape. 

The motion was agreed to, and the Bill referred to a Select Committee, 
consisting of the Hon’blc Mr. Schalch, the Hon’ble Baboo Kristodas Pal, and 
the Mover, with instructions to report in six months. 

The Council was adjourned to Thursday, the 25th instant. 
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Thursday , the 25 th March 1875. 

His^Honor the Lieutenant-Governor of Bengal, presiding. 

The Hon’blo V. H. Schalcii, 

The Hon’ble G. C. Pall, Acting Advocate- General, 

The Hon’blo Rivers Thompson, 

'Hie Hoifblo II. L. Damfiek, 

The Ilon’ble .Stuart Hogg, 

Thu llon’ble 11. J. Reynolds, 

Tlio Ilon’ble Baroo Juggadanijnd Mookerjee, Rai Buahdoor, 

The Ilon’ble Baroo Kristodas Paul, 

and 

Tho Iion’blc Nawab Syud Asiigiiar Ali Diler Jung, c.s.i. • 

REGISTRATION OF MAHOMEDAN MARRIAGES AND DIVORCES. 

The Hon’ble Mr. Damfjer moved that the Bill to provide for the voluntary 
Registration of Mahomedan Marriages and Divorces be further considered in 
order to the settlement of its clauses. As far as he was aware, only one clause 
remained to be considered, that of which the consideration was deferred at the 
last meeting of the Council, it was a proposal that at the commencement of 
section 1 the following words be inserted : — 

“This Act extends, in tho first instance, to the territories for the time being under the 
government of the Lieutenant* Do vernor of Bengal, except Boh or and Orissa : * 

“ 13u$ tho Lieutenant-Governor may, by notification in the Calcutta Gazette , extend it to 
Behar and Orissa.” 

The Hon’bleNawar Syed Ashgar Au said he had received copies of throe 
memorials on the subject of this Bill since the last meeting of the Council : one, 
a memorial of certain Mahomcdans of Bengal and Boliar, one from Arrah, and 
one from certain inhabitants of Cliinsurah and Hooghly ; also a memorandum by 
Moonshec Ameer Ali, and a petition from a Kuzi of Tirhoot. lie would refrain 
from speaking on the motion before the Council until such time as three other 
memorials from some Mahomedan gentlemen of Sarun, Monghyr, and Tirhoot, 
which he was informed were about to be sent in, had been received. [His Honor 
the President intimated that he had just received those petitions.] There were 
other memorials besides these, which he understood were to be presented to the 
Council from Mahomedan gentlemen in other places ; and until they had been 
presented, ho would refrain from speaking on the subject. He would, however, 
in accordance with the wishes which lmd been expressed to him by certain Persian 
gentlemen resident in Calcutta, move as an amendment that the further 
consideration of the Bill be postponed for a period of from two to six months, 
in order to enable them to prepare and present their memorials, which were 
not yet ready. 

His Honor the President said that the memorials to which reference had 
just been made were an additional one from the Behar Province, which was 

J 
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verv much the same as the one which lmd already been circulated to the Council ; 
one from Monghyr, and another from Tirhoot. Two of these memorials were 
accompanied by an English translation, and the other was without anv trans- 
lation. There were two petitions signed by residents of Behur, one of which 
was accompanied by a translation, and the other was not so accompanied ; but 
he believed that they were almost identical, so that the one translation would 
answer for both of them. Then there was one memorial from Tirhoot in English, 
and one from Monghyr, which apparently had no translation. The Bchar 
and Tirhoot memorials were accompanied by translations, but the MongM r 
one was not. These memorials were all, he believed, exactly to the same effect 
as those which had been presented to the Council. Jle believed they were 
framed under some misapprehension, as they expressly stak'd that the Hi I] 
would interfere with their religious institutions, when it was well known that 
the Till distinctly provided that it was not to do so. 

Ihe Mr. Hamimer said he believed that the Government and the 

Council had already as fully before them the means of knowing what, was the 
feeling regauhng this Till as they would have six months or twelve months 
hence, and therefore he did not think that any further delay would put 
them in a bette r position than that in which they now were. 

The Hon’ulk Mr. Horn; said he somewhat dissented from the remark 
which had just been made, that the Council had before them all possible infor- 
mation they were likely to be possessed of after a postponement of six months. 
The Council were in somewhat an awkward position. When permission 
was asked to introduce this Till, the hoifble member on his left, who sat in 
the Council somewhat in the position of a representative of the Mahomedan 
community, supported the* introduction of the Till, and said that the Till was 
one which would receive the approbation of the Mahomedans of Bengal, ruid 
so doubtless the Members of the Council (certainly Mr. llocjn himself) were 
not prepared to offer any opposition to the Till. This was particularly the 
case as regards himself, he not being acquainted with the feelings of the 
Mahomedans in Eastern Bengal, never having served in those districts. Tsow, 
when the Till was in an advanced stage, we found the hon’hle member him- 
self opposing the progress of the Till, and saying that it was opposed to the 
views of the Mahomedan community generally, and particularly by those in 
Hollar and Orissa. He could understand the Magistrates of the districts in 
Eastern Bengal coming forward and asking the Government in the Legislative 
" Hepartment to pass a Till compelling the registration of marriages and divorces. 
Tut certainly, in tlie absence of the arguments upon which the request was 
based, he was unable to understand upon what grounds they thought a permis- 
sive Bill, if not supported by the Mahomedan population of Eastern Bengal, 
would have the effect they desired it to attain. The letters from the 
Magistrates of the districts in Eastern Bengal had not been placed before the 
Council; but perhaps the liorTble member in charge of the Bill might favour 
die Council with information as to how a permissive Bill was likely to work 
the end desired by the Magistrate of Furrecdpore and the other Eastern 
di struts. 
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The Hon’kle Mr. Damher said he really did not know that he could 
explain anything more than what had already been laid before the Council in 
the earlier stages of the Bill. Certainly for the purposes for which the Magis- 
trates wanted the Bill, a compulsory Bill would have been more effective. 
That might be granted. But then came another consideration; and certainly 
the conclusion he came to was that the attempt to pass a compulsory Bill 
through the Council, and to get that Bill assented to in higher quarters, would 
be futile. The attempt was made some years ago. A Bill for compulsory 
registration was introduced by Syed Azuinooddeen, but it was dropped at once 
because, as Mr. Dampier understood, there was such an outcry against it on the 
part of the Mahomedan community. The objection they felt to a compul- 
sory Bill was that it would be an interference with their religion. He 
for one should disapprove of such a measure, because it would raise 
something more like a reasonable opposition from the Mahomedan com- 
munity than the opposition which was now raised. The,, opposition 
which was now made seemed to him founded upon a misunderstanding 
of the scope of the Bill, and really did not apply to it. Still 
he would always rather give in to a prejudice, even though he himself 
considered it an unreasonable one, if he had no object in acting against it, 
than fly in the face of those who entertained it. it was believed that in 
Eastern Bengal, where the shoo pinched, the people would avail themselves of 
a permissive Bill, and a permissive Bill would go further towards attaining 
the object in view than no Bill at all. 

The 1 1 on RLE Mr. Rivers Thompson said he understood that the question 
before the Council was (on the motion of the hon’ble member opposite) that 
the Bill bo postponed for six months for further consideration, lie was quite 
prepared to oppose that motion and support the hon’ble member in charge 
of the Bill in washing that the Bill should now bo proceeded wntli. The 
Council were aware bow in other places different methods w r erc adopted to oppose 
a Bill by moving for its postponement on various grounds ; but this was the 
very first time in his experience that opportunity was taken of opposing a 
Bill in this Council by the presentation of petitions and remonstrances at the 
eleventh hour, when the Bill was ready to pass; and such a course was especially 
unreasonable with reference to a Bill which had been before the public and the 
Council for nearly eighteen months. It was quite clear, if the Bill was to be 
postponed on such representations, that there was scarcely any Bill that could 
be passed. In large provinces like these it was very easy to get up petitions ; 
it was very easy to put forward objections on the ground of religious inter- 
ference, which was a very difficult argument to deal with in a Council 
constituted like this ; but when these were brought forward almost on the day 
on which the Bill was to be passed, lie did not think that there was justification 
for such a proceeding. And considering that the present Bill was purely 
permissive, and that it was needed for the benefit of the Mahomedan community 
m the Eastern Districts, he did not think that because the people of Behar 
objected to it and did not want to use it, the proposal for the postponement 
of the Bill was one which should be entertained. 
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It appeared to him that the opposition generally to the introduction of the 
Bill had arisen from parts of Bchur. It was not certain — at any rate it was not 
clearly established — that that opposition prevailed throughout tho province of 
Belmr; but there might be parts of the Behar districts, and of some districts in 
Bengal, in which objections existed to the introduction of the measure. It 
seemed to him, therefore, that the form in which the section before the Council 
should be enacted would be improved by adopting the form which we had in 
another Act of the Council — in other Acts he might say — as regards the general 
manner of the introduction of the Act, as it left the power in the hands of tin* 
Executive Government as to when and where a particular Act should be 
applied ; — not that the operation of the Act should be excluded from large 
provinces or particular divisions of the country till it had been extended thereto, 
but that it should be in the power of the Government, by a notification in the 
Gazette, to extend it to any districts, and sometimes more minutely to sub- 
divisioiis'of districts. That, he thought, would be a better form in which to 
put the amendment proposed by the hoifble mover of the Bill, and therefore In* 
would move that the following words be introduced at the commencement ot 
Section 1 : — 

“ This Act shall common™ and take effect in those districts in the provinces subject to 
the Lieutenant-Governor of Bengal to which the said Lioutenant-Govoriior shall extend it 
},y an order published in the Valcutia Gazette ; and thereupon this Act shall commence and 
take effect in the districts named in such order on the day which shall bo in such order pro- 
vided for the commencement thereof.” 

By this moans it would be competent to the Lieutenant-Governor, ii lit* found 
that the Act should bo introduced in a district like Mozufferpore, to extend it to 
that district without introducing it in other parts ot Behar, in the same way as 
the Act might be extended to a particular district or districts of Bengal without 
introducing it in the rest of tho province; and a further advantage of the 
amendment he proposed was that it would leave the decision of tho question 
to the Government, who, in a matter like this, were best able to ascertain by 
reference to their local officers the need for the introduction of the Act and the 
genera] feeling of the people in regard to it. 

The question that the further consideration of the Bill be postponed for a 
period of from two to six months was put and negatived. 

The Hoifble Mr. Thompson's amendment was then agreed to. 

The Council was adjourned to Saturday, the drd April. 
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Saturday , the 3rd April 1875. 

present: 

His Honor the Lieutenant-Governor of Bengal, presiding. 

The Hon’ble V. H. Schalcit, 

The Ilon’ble G. C. Paul, Acting Advocate- General, 

The Hon’ble 11. L. I>am pier, 

The Hon’ble Stuart IIogg, 

The Hon’ble II. J. Reynolds, 

The Ilon’ble Baboo Juggadanund Mookerjee, Rai Bait a door, 

The Hon’ble T. W. Brookes, 

The Hon’ble lUnoo Doorga Ciiurn Law, 

The Hon’ble Baboo Kkistodas Pal, 
mid 

The Hon’ble Nawab Syud Asiigiiar Ali Diler Jung, c.s.i.* 
CALCUTTA MUNICIPALITY. 

The IIon’ble IH it. Hogg said, when he asked leave to introduce the Bill 
whieh had now been circulated to hon’ble members, lie pointed out that the 
law which governed the Municipality of Calcutta was contained in a number 
of Acts, passed from the date of the passing of Act VI of 18(>d down to the 
present time. Owing to the multiplicity of the Acts, and also from some of 
the provisions of the Acts not being altogether at one with each other, there 
was considerable difficulty, he stated, in ascertaining what the law was in many 
points, lie therefore, on these' grounds, suggested the expediency of consoli- 
dating the Municipal law of Calcutta ; and at the same time he stated that 
although he had no intention of proposing any radical change in the law 
or constitution of the Municipality, yet lie thought it would be advisable to 
avail themselves of this opportunity to amend the law in some respects in 
which it had been found not to work efficiently. The Bill now in the hands of 
the Council purported to consolidate ten Acts, commencing with Act VI of 
1SC3 and ending with Act l of 1872, thus containing the whole Municipal 
law, witl* the; exception of the Acts relating to markets. As the question of 
the management of markets was not immediately connected with the municipal 
administration of the affairs of the city, he thought perhaps it would be wise 
to leave the law upon that subject untouched. He had therefore not introduced 
in the Bill any provisions for the control of markets, until the Select Com- 
mittee, to whom this Bill would be referred, considered whether it would not 
be advisable to leave the law in regard to the matter in its present state. 

lie now proposed to draw the attention of the Council to all the essential 
alterations whieh were proppsed in the Bill which was now before the Council. 
By section 16 he proposed that the Justices should be empowered to make rules 
for pensions or grutuities to be granted and paid out of the municipal funds to 
their servants, and to repeal and alter such rules, subject to the control and 
approval of the local Government. 
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13y section 25 he proposed that the number which constituted the quorum 
for a special general meeting of the Justices should be reduced from twenty-five 
to fifteen. The reason for this alteration was that tin* Justices often found it, 
especially in the hot weather, difficult to muster so large a number of Justices 
as twenty-five for the transaction of business, and consequently meetings had 
often to be adjourned. 

Section 56 stated the rates which the Justices were empowered to 
impose upon the inhabitants of the town. The land -rate, that was the house- 
rate, had been left untouched ; and as to the water-rate, he proposed that the 
maximum should be fixed at six, instead of five per cent. The reason for this 
alteration was that at present the Justices had it under consideration to extend 
the water-supply of the city. At present the maximum rate of five per cent, 
was levied from the owners of property in the town, the owner realizing three- 
fourths of the rate from the tenant of his property. The whole of this rate 
was now 'expended in meeting the current expenditure, including the interest 
and sinking fund for the repayment of the capital raised for these works. If, 
therefore, these woiks had to he extended — and lie believed it was generally 
anticipated by all persons that a furt her supply of water would be required — il 
was absolutely necessary, now that these Municipal Acts were to lu* amended, 
that the Council should enable the Justices to impose additional taxation fur tin* 
purpose of pa\ ing interest upon such additional capital as might, he foufid 
necessary to increase the water-works. 

The lighting-rate also was proposed to he raised from two to two and a 
half per cent. The grounds for this proposal were as follows. Act VI of ]<S6:> 
proceeded upon the principle that all current expenses connected with the 
lighting of the town should bo paid, not by the owners, but by the occupiers of 
property. Carrying out that principle, it was enacted that the cost of the light- 
ing of the town should not exceed tin* gross proceeds of the lighting rati*. Hut 
the Justices were permitted by the existing law to make a grant from the general 
fund for the purpose of maintaining lamps in an eflicicnt state of repair. The 
rate of two per cent, was found not to he sufficient to cover tin* cost of lighting, 
and year by year there was an annual deficit of some Us. 20,060. The 
Justices, to meet this, with the view of carrying out the letter, .although some- 
what. in opposition to the spirit of the law, made a grant, year by y’eaf'J from 
the general fund for the maintenance of the lamps, and that was carried to the 
credit of the lighting-rate, and thereby the deficit of Us. 20,000 was made up. 
It followed, therefore, that that was paid, not, as intended by the Act, by the* 
occupiers of property, but by the owners, lie had therefore thought it better 
to provide that the maximum lighting-rate should be two and a half per cent : 
if that were not done, the Council would possibly think fit to modify the exist- 
ing law, to enable the Justices to make grants from time to time from the general 
municipal fund to supplement the deficit from the lighting-rate. lie would 
here note that the concluding clause of section 56 said that it should he in the 
option of the Justices, in lieu of any of the rates, to impose upon any land a 
fixed annual rate not exceeding four rupees for (‘very cottah. That was a clerical 
error. The clause was intended to provide that it should be in the option of 
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the Justices, in lieu of the annual land-rate, &c. It was not intended that the 
Justices should have a discretion to impose a rate of four rupees per cuttali in 
lieu of any other rate but the land or house-rate. 

lfy section 7 J lie had enabled the Justices to impose an assessment upon 
the town for a maximum period of three years, or for any less period that they 
mi^lit think fit. He thought it wise to do that, as at present considerable* 
inconvenience was felt bv tin; Justices being compelled to rate all property for 
three years, no discretion being left to them as to declaring: an assessment for 
any less period. 

7n section 100 considerable modifications were proposed in connection with 
the supply of water to the town. At present the law required the .Justices for 
fifteen hours out of tin* t wenty-tour to provide a supply of water at. a pressure 
sufficient to enable premises at a height of fifty feet to be freely supplied with 
water. For the remaining - hours of the twenty-four, they were compelled to 
keep u}) a pressure of not less than ten feet. The Justices 'had always 
endeavoured to carry out the provisions of tin* Act, Hut under existing- arrange- 
ments it was found to* he practically impossible. Tin* modification which he 
had proposed in the Fill was to compel the Justices from time to time, with 
the sanction of the Lieutenant-Governor, to declare* at what hours water should 
be delivered at high pressure ; and during the remaining hours of the da}' that 
tli*> water should be supplied at a pressure of ten feet, — sufficient to supply the 
stand-posts. Of course it must Ik* conceded that it would be a great convenience to 
thepublic generally that water should Ik* supplied at high pressure throughout tin* 
dav. However, he did not think that any practical inconvenience* would be felt 
by the inhabitants of Oaleutta if, during certain hours of the day only , water 
was delivered to the top of their houses at high pressure*. They would 
know at wlmt hours pressiue would be put on, and they would then be able 
either to store* the wati*r in tanks or adopt any measures they thought fit to 
supply themse'lve's with such a quantity of water as they would require for the* 
remaining hours of the day. lie* ha 1 not pioposed that the* .Justices should 
bo compcllcel to supply any water to the stand-posts during the n glit. practi- 
cally, it was not. requisite to do so, except for extinguishing fires. li the Justices 
were* compelled to supply water to the stand-posts during the night, it would 
be i’ouftd impossible to till the reservoir from which tin* town was supplied during 
the day; and last year it became a question whether we should fill the 
reservoir or keep the stand-posts charged with water, as required by the Act. 
The Justices had adopted the former arrangement, and now did not, as a rule, 
keep the stand-posts charged with water at. night. This was an infringement of 
the Act, but it was found practically impossible, without imposing great incon- 
venience upon the people, to give (‘fleet to tin* provisions of the existing law. As 
water was only required during the night for the purpose of extinguishing fires, 
the proposal la* had made would not in any way cut off the supply for that 
purpose. The furnaces at tin* pumping-stations were always kepteit work, and 
when a fire occurred, as there was telegraphic communication between the 
police-office and the pumping-stations, pressure could be put on before the 
fire-engines could arrive at the place where the fire had occurred. 

The Rouble Mr Roar/. 
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There was another important modification of’ the law which he proposed in 
.section lid, in connection with the police budget At present the Justices, bv 
Act XI of 18G7, wen 1 compelled to pay the cost of the police, minus such contri- 
bution as the Government might lrom time to time think fit to grant. Under 
the existing law the budget must be submitted by the Commissioner of Police 
to the Justices, and the Justices hud the power to modify and amend it in any 
way they thought proper. That, however, was entirely opposed to the pro- 
visions of the Police Act; and the late Advocate-General. Mr. Cowie, was 
distinctly of opinion tliar the provisions of Act XI of 1S07, in so far as they 
trave the Justices control over the expenditure of the police, were simply a 
dead letter, and could not be enforced. The late Lieutenant-Governor, Sir 
George Campbell, was of opinion that when the Municipal Acts wen* 
amended, the opportunity should be taken to correct the discrepancies 
between the Police Act, IV of 1N(W>. and Act XI ol LS(>7. He thought it 
would ho cpn ceded bv lion hle members that it would not be expedient to 
;jllou the Justices to decide ihc strength of the police to he maintained for the 
metropolis of India, That, sureh was a question to be left entirely to tin* 
local Government. l»v all means let the budget be submitted to tin* Justices ' 
let them criticise it and make such remarks as they might think proper, and 
those remarks should be submitted to the local Government ; and it should rest 
with the local Government either to accept, the suggestions of the Justices 
< a pass the budget as prepared by ihe Commissioner of Police; and lie thought, 
after the budget had Imen passed by tin* local Government, it should be 
( ompuLor\ upon the Justice's to pro\ide lor the cost. of the police as sanctioned 
by the local Government. With the view of giving oiled to that pioeedure, 
Act XI of 1 SI IT had heen repealed, and tin* sections in Chapter \ III ol the Pill 
had hcen introduced. 

There were no other material alterations of the law which called for 
mv remaj ks, and he therefore hegged to move tliat. the Hill to consolidate 
and amend the law relating to the; Municipal aflairs of ( alcutta be read in 
Council. 

The HoXhli: Mr. Schalch said, thehon’hle mover of the Hill had so clearjy 
>tat(‘d the iK'cessitv for consolidating the \arioiis Acts winch were in force in 
tin 1 Muniripulit v of (alcutta, that it was unnecessary any further to djlatw* upon 
that subject. lie would merely mention that he thought any person who had 
to wade through those numerous Acts, and compare those Acts one with another, 
would acknowledge' the necessity for consolidation. He thought they might 
congratulate' them.selve's that the work had been undertaken by a gentleman 
of such experience, as their lionble colleague had experience in the oflice of 
Chairman of the Justices for several years. The Hill, as had been observed, 
had heen chiefly e'onfined to the consolidation e>f the* present law, and lie 
thought that in following that course the hon'hle mover had acted very wisely. 
He had left it open to the Select Committee to introduce any amendments or 
alterations that, might come before them, and that might be found necessary. 
I here were, however, one or two matters referred to in the Hill to which 
Mu. Schalch would request the attention of the Council. 
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Tiie first of these was as to the necessity of increasing the lighting-rate. 
Many portions of the town were still lit in a primitive mode by oil lain} is, and 
the residents of these portions desired to have gas introduced ; but unless the 
lighting-rate was increased, there would be no prospect of that object being met. 

The alterations proposed in the water-rate were somewhat more important, 
and he would take this opportunity of observing that when he held the 
appointment which the hon’ble mover of the Bill had now been holding for some 
years, it fell to his lot to press upon the Justices the adoption of the present 
scheme of water-supply. The Native Justices, not having had experience of 
such a system, and looking to the enormous expense of nearly half a million, 
which the introduction of such supply would entail, very naturally were 
opposed to the measure. Well, he must say that they fought the question 
fairly and openly, and when conquered they at once accepted the measure and 
showed no factious opposition to its introduction. At first it was feared 
that the native feeling, arising from religious sentiment, against' the use 
of the water was so strong, that not much benefit would be derived from 
it. However, the question was submitted to the opinion of learned gentle 
men of their own religion, and their decision was that there really existed 
no religious objection to the use of the water. And he believed that now 
in the native portion of the town water had been very freely introduced 
in their houses, and even the most orthodox did not object to its use. The 
consequence had been that the demand for water was much greater than 
was expected ; and although the supply now was seven and a half millions 
of gallons per day, which was rather in excess of the six millions which the 
water-works were originally intended to supply, yet that quantity was found 
insufficient., not only for the purposes of the town itself, hut to meet the wishes of 
the inhabitants of the suburbs of the town, who were most desirous, for a fail 
consideration, to enjoy the inestimable benefit which would be afforded them of 
a pure and wholesome supply of water. Besides which, there was no doubt that 
under the present supply system the- waste of water was enormous. 1 he con- 
sequence would be either that the waste must be largely reduced, or the works 
i^ust be largely extended, or a union of the two measures must be adopted. 
The proposal, therefore, of raising tbe rate by one per cent, was a very moder- 
ate one. But it would be observed that the provisions of the section which his 
hon’blc friend had mentioned (section 100, he thought,) were very different 
indeed from those of the present law. Under the present law the Justices were 
bound to supply, during the day, water under a pressure of fifty feet, and 
during the night under a pressure of ten feet. Under the proposal now made, 
the pressure, and the time during which it wars to be kept on, would he 
dependent upon the pleasure of the Justices under the sanction of the Lieu- 
tenant-Governor. The piactieal effect of this would be that instead of a 
constant supply under high pressure, we would have an intermittent supply 
placed under no restriction but the will of the Justices under the sanction of 
the Lieutenant-Governor. A severe conflict was now raging in England 
between the advocates of the two systems. The advocates of the intermittent 
system appealed to the great waste of water which was said to occur under the 
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constant supply system, and urged that the advantages afforded by a constant 
supply system were more than counterbalanced by the waste and the cost attend- 
ing it as compared to the intermittent system. Amongst some interesting papers 
which he had read, which were brought before the British Association utBulfast, 
was a report relating to the water-supply of the town of Liverpool, where the high 
pressure system was introduced. It was alleged that the waste of water was 
not greater than it would be under the intermittent system. He trusted, there- 
fore, that the Select Committee, before determining that the constant supply 
system, with all its great advantage's, should be set aside for the intermittent 
system, would carefully consider the subject, and see if it was possible, under 
proper arrangements, to prevent the wastage to continue; and if it should be 
unfortunately found that the expense attending the constant supply system be 
too great, the } 7 should take care t hut sufficient conditions were imposed upon 
the Justices to afford a proper supply, and that it should not be left so entirely 
to their will as would be under the section as it was at present drawn. 

There tfas another question in regard to the water-supply which he would 
bring to the notice of the Council. The same ratoon the house assessment was 
enforced in the cases of houses which received their supply through manual 
labour from the street hydrants, and in houses where the water was laid on ; 
and it applied equally to houses fully occupied, and where the consumption 
of water was considerable, and to houses maintained as shops or offices, 
where the demand for water was very much less. It, seemed to him that the 
irreat source* of waste was in the houses in which water was laid on. The 
owner or occupier of the house hud to pay the same rate, whatever might be the 
amount of water he used. It was therefore a matter of very little concern to 
him personally what the waste of water was, and he was therefore careless 
whether or not the taps turned were needlessly turned, and what quantity of 
water was wasted. If, however, he had to pay for any quantity taken in excess 
of a certain quantity, the principle of self-interest would lx* brought into play, 
and lie would exercise greater care. Mr. Schalch thought it should be a matter 
for consideration whether some arrangement could not be made by which a house 
supply could be tested ; and if' any quantity in excess of that carried by the 
rate paid were used, an excess rate might be charged. Of course such an 
arrangement would necessitate the use of water-metres, and it was, he believed, 
not a very certain matter that good and effective water-metres could be introduced, 
and the cost of the metre and of its repair might be very great. The use of 
metres was enforced by the Gas Company, and he did not think that a proposition 
to allow gas to be used except through a metre would be permitted. He was 
quite sure that any cost that would be incurred would be much more than 
recovered by the amount of wastage which would be saved, and by the addi- 
tional charge which might then be imposed for water used in excess 

There was another subject to which he wished to draw attention, and 
that was the question of assessments. In the statement of objects and reasons 
it was declared — 

“ The Bill does not propose to deal with the question of allowing an appeal from 
assessments mode by the J ustiees Such a proposal must necessarily raise questions as to 
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the tribunal to whinli the appeals should be made, and the form of procedure that should 
be provided for regulating the conduct of such appeals It is thought better, therefore, to leave 
the determination of this question for the consideration of a Select Committee ” 

Presuming that the subject would receive the consideration of the Select 
Committee, lie would beg to offer a few remarks for their consideration. The 
Port Commissioners, a body with which he had the honor to be connected, 
lately had their premises brought under assessment. The assessment was 
fixed by the Town Assessor at Rs. 2,25,000. This the Port Commissioners 
thought excessive, and an appeal was preferred to the Justices, who reduced 
the assessment to Rs. 2,0*1,880. The practical difficulty attending the assessment 
arose from the circumstance that the premises were not rented, but occupied 
by the Commissioners themselves, and therefore the Justice^ had to determine 
the proper rent. The practical result was that the rent on which the 
assessment was calculated actually resulted in twelve per cent, of the cost 
of the construction of the buildings. Some of the hon’ble gentlemen in 
that Council were owners of house property, and he thought tlfey would be 
very glad to get a (dear eight per cent, upon the cost of a building, 
and that twelve per cent, was a very large and unnecessarily severe assess- 
ment. He would not attempt to go into the merits of the Port Commis- 
sioners 1 ease : he merely stated the fact that the assessment resulted in giving a 
rental of twelve per cent, upon the cost of construction. Not being satisfied with 
that result, the Port Commissioneis were desirous of taking the matter afresh 
before some independent tribunal, but on consulting the Advocate-General they 
found that there was no tribunal before which they could bring the matter in 
appeal, and that the decision of the Justices was final. Since that appeal was 
preferred, there had been considerable vexation and dissatisfaction created in the 
town by the way in which the assessment lmd been carried out. The matter was 
lately brought before the Justices in meeting, and the Justices resolved that, with 
a view to prevent assessments being carried to an excessive amount, the Bench or 
Court of Appeal which was to hear such assessments should be composed of Justices 
other than the executive officers of the Municipality. With every intention of 
keeping the assessments within a fair rental by an appeal to a Board so 
constituted, he did* not think it would bo satisfactory to the rate-payers to find 
their appeals decided by the Justices themselves, who would be considered to be 
judges in their own cases. It would be much more satisfactory if the reference 
Was made to an independent tribunal, asunder the Bombay Act. He found that 
under the Bombay Act assessments were conducted by the Municipal Commis- 
sioner, an official who was, in some respects, in the same position as the Chairman 
of the Justices here, exercising full authority in all executive matters, but an 
appeal could be preferred to the Court of Petty Sessions. Now in Calcutta they 
were not blessed with a Court of Potty Sessions, but they had a Small Cause 
Court and a High Court, and he saw no reason why appeals should not 
lie from assessments of the .Justices to the Small Cause Court or the High 
Court, according to the value of the property involved. As to the question of 
procedure, he did not think any difficulty would be found in applying the 
procedure now in force in either of those Courts in suits which were brought 
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before them, or in altering it so as to meet the case of an appeal from the 
assessments of the Justices; and ho was quite sure that such an appeal would be 
satisfactory not only to the rate-payer, but would also relieve the Justices from 
a verv disagreeable task. 

Before quitting this subject, he would remark upon the principle 
which had been laid down in the existing law for assessments. As a principle, 
the assessment was to be made upon the annual value of houses and pre- 
mises. The annual value was, under Act VI of 18G3, taken to be the estimated 
gross annual rent at which the houses, buildings, and lands, liable to the rate, 
might bo let, or might reasonably be expected to let, from year to year. 
In the case of land or property held on a lease, the lease, as a general rule, 
was accepted as setting forth the lair annual rent of the premises ; and unless it 
could be shown that there were special circumstances which would render that 
testimony invalid, the assessment was made upon the rent specified in the lease. 
In the case of newly constructed houses not upon lease, and in the very 
numerous oases of houses occupied by their owners and not leased, it was a very 
difficult matter indeed to ascertain what the annual value was. In many parts 
of the town there were streets occupied entirely by owners, and it was very 
difficult to get a house let on lease with which to compare, which would show 
thi' fair annual value. He would therefore throw out, for the consideration of 
the Select Committee, whether it would not be desirable to give an option to 
the Justices, in such cases where the houses were not let, and it could not be 
easily ascertained what the annual letting- value might lie, to permit them to 
assess the value at a rate which should bear a certain proportion, say from 
five to eight per cent., of the cost of the construction of the houso and the 
value of the land upon which the house was constructed. Such a provision would, 
he thought, be equally equitable to the rate-payers and to the Justices. It 
would he acceptable to the rate-payers because it would fix a limit bevond 
which their property could not be assessed, and it would be acceptable to 
the Justices because it would enable them to have the means of ascertain- 
ing the maximum rate at which the*)' could assess, in many cases in 
which the assessment was very difficult. 

The hon’ble mover of the Bill had observed that it would be open 
to the Select Committee to import any improvements or amendments 
which they thought advisable into the Bill, although they had not now 
been imported into it, and amongst these ho mentioned one which was 
rather important, namely the constitution of the Municipal body. Mu. Sciialch 
would be the very last person to say that the town had not been im- 
mensely benefited by the administration of the Justices within the last 
twelve years — since they were appointed. No ono could look round and 
see the vast improvements in the repair of streets, in conservancy, and, 
above all in the water-works, without acknowledging that these works had 
resulted in great advantage to the town. At the same time, there was little 
doubt that there were certain defects connected with the constitution of the 
Municipality which were felt, and which it would be advisable to take the 
present opportunity to remedy. Without going into much detail, bo might 
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say he thought these defects seemed chiefly to lie in the number and clumsi- 
ness of the present machinery, and somewhat in the want of definition and 
distinctness between the powers of the Municipality and the powers of the 
executive. No doubt the present Corporation was a large body : he believed 
that there were carried on the list of the Corporation, even since the exclusion 
of the Justices of Bengal, Behar, and Orissa, some hundred and twenty members. 
It was not very easy to get together such a large number of Justices, and 
there were many small details which came before them which, he thought, would 
be better disposed of by a more compact body ; and the result of their frequent 
meetings was that a great deal of time was spent which could not be spared bv 
many members of the Corporation who would otherwise be happy to attend 
and be of great help to the Municipality. Tho merchants were a class of 
people who could afford great help, but could not spare much of their time. 
Defects somewhat like these had been felt in Bombay, and led to the enactment 
of the municipal law which prevailed there now. lie would briefly state the 
main provisions of tho Bombay Act. The Corporation consisted \>f sixty-four 
members; sixteen, or one-fourth of them, were appointed by the Government; 
another fourth were appointed by the body of the Justices, — a body which 
might be of an unlimited number, and were altogether distinct from the Muni- 
cipality, and had no connection with it further than to appoint their quota of 
the members. The other thirty-two members were elected by the rate-payors 
on certain conditions as to qualification. A payment of fifty rupees annually 
in taxes formed the qualification for voting, and payment of one hundred 
rupees qualified for election as a member. From these sixty-four members there 
were then appointed what was called the Town Council, which consisted 
of twelve members, eight of whom were appointed by the Municipality and four 
by the Government ; the Government having the right to nominate the Chair- 
man of the Town Council. Besides the Chairman of the Town Council, there 
was a Chairman of the Corporation, whose solo duty was to preside at meetings 
of the Corporation. The object of the creation of the Town Council was for 
the due administration of the municipal fund. In addition to this Corporation 
and tho Town Council, there was an officer, unknown to us in Calcutta, called 
the Municipal Commissioner. In his hands lay the whole executive duties of 
the Municipality, or, as was described in tho Act, in him vested t lie “ entire 
executive power and responsibility ” for the purposes of the Act. The 
Municipal Commissioner was prohibited from sitting as a member of the Town 
Council. Of the Corporation itself there were only four quarterly meetings, 
but there was power reserved to the Chairman to call a special meeting. 
Practically the functions of the Corporation were confined to laying down rates 
to be imposed, and to voting tho annual budget ; while the Town Council saw that 
the money was properly expended, and that the executive work was done by 
the Municipal Commissioner. Tho constitution of a Municipality somewhat 
upon that principle seemed to Mr. Schalch a good idea: the only thing 
was that it should be a matter for grave consideration whether the principle 
of election should be admitted in Calcutta. If it were not admitted 
here, then no portion of the Corporation would be elected, and in that 
The Hon'ble Mr. Schalch . 
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case the present Corporation might be continued. They wero selected with a 
good deal of care and discrimination, and they would form the Town Corpora- 
tion; but subordinate to them he would suggest the appointment of a Town Council 
of twelve members. The Town Council might be composed of five members 
appointed by the Corporation to represent the five divisions of the town; four 
members might be nominated by what might be called the representative bodies in 
Calcutta, — the Chamber of Commerce, the British Indian Association, the Trades’ 
Association, and any other body which might be supposed to represent any 
particular class, such as the Literary Socie ty of the Maliomedans ; and the 
remaining three members might be appointed by the Uovernment to represent 
their interests, and one of these should he the Chairman of the Corporation, who 
would also be the Chairman of the Town Council, lie would not have a Muni- 
cipal Commissioner, as at Bombay, to transact the executive duties irrespective 
ol the Town Council, but would combine those executive duties with the 
proper supervision of the Municipal Fund, and place both duties in the 
hands of fhb Town Council. The Chairman, who at present found that 
the whole duty of ^initiation devolved upon him, and that he did not very 
often meet with the support he would desire to meet with from so large 
a body as the present Corporation, would have very little difficulty in 
obtaining, in all expedient matters, the support of the Town Council, who 
would, in fact, take a co-ordinate part in all these executive, duties. He 
thought a scheme of that kind would meet many of the objections now 
made against the present Corporation. He had himself had the advantage 
of being for some years the head of the Municipality, and since that period he 
had been connected with another body, the Tort Commissioners, whose duties 
were carried on very much on the principle of a Town Council. There w r e had 
:i small body who, in conjunction with the Chairman, conducted the duties of the 
Corporation. But if it should be thought that a Town Council alone would be 
too limited a body, and not sufficiently representative of the town, to be entrusted 
with the entire administration of the Municipality, then if a Town Council 
were combined witli the Corporation, somewhat in the manner lie had sketched 
out. and the duties of the Corporation confined to the settling of the rates on 
the budget, leaving the minor details to the Town Council, the system 
would, lie thought, be carried on in a much more satisfactory manner. Any 
expenditure not provided for by the budget would have, of course, to he 
brought before the Corporation, and a special grant, as in Bombay, would be 
required to be given for the purpose. 

He hud thrown out these remarks not for present discussion, but with a 
view to their consideration in Select Committee. 

The Hon’ble Baboo Kkistodas Pal said a quondam Governor-General 
of India, alike distinguished for ability and eloquence, once remarked that the 
Legislative Council of India was a standing committee of changes If proof 
was wanted to illustrate the truth of that saying, the history of municipal 
legislation of Calcutta afforded a notable proof. The first law which gave 
the present constitution to the Calcutta Municipality was passed in 1863, and 
within the last twelve years about twelve Acts, including those for markets, had 
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been enacted, giving on an average one Municipal Act for the town per annum. 
Thus there were changes almost annually going on in the municipal law of 
Calcutta. The time had arrived for the consolidation of those laws, and the task 
could not have been undertaken by a worthier individual than his hon’ble friend 
in charge of the Bill. He bad had experience of the working of the Munici- 
pality for the last nine years, and his energy and ability had always extorted 
the admiration of the community and the Government, though there had been 
occasional differences of opinion between the Justices and himself regarding his 
method of action. The present Bill aimed at the consolidation of ten Acts, 
excluding the Market Acts. The hon’ble mover had said that the question of 
the incorporation of the Market Acts might be considered in the Select 
Committeo, who might, if they should think proper, include them in the Bill. 
For his own part, Baboo Kristodas Pal thought that the law relating to the 
Municipality of Calcutta should be one, and that the Market Acts should 
not be left separate : but the Select Committee would doubtless consider that 
important point. 4 

The hon’ble mover of the Bill had explained that he had not touched the 
constitution of the Corporation ; but the hon’ble member to his right 
(Mr. Schalch) had suggested that the present opportunity should be taken 
to improve the constitution, if practicable. The hon’ble gentleman was the 
first to inaugurate the present municipal system of Calcutta, and he had 
considerable experience in the working of it. He was now the head of another 
Corporation, which, though limited in its scope, had still very important and 
somewhat analogous functions to perform ; and occupying the vantage ground 
he did as the head of that Corporation, he saw the defects that disfigured 
the neighbouring institution. He had therefore propounded a scheme for the 
reform of the municipal constitution of Calcutta. Whatever fell from the 
hon’ble gentleman on a subject like this was entitled to the attentive consider- 
ation of this Council, and Baboo Kristodas Pal readily admitted that the 
suggestions his hon’ble friend had made were very important and worthy of 
serious consideration. This was not the place to review the history of the 
Municipal Corporation created by Sir Cecil Beadon’s Act of 1803, but one 
thing he might remark, that whatever the errors and shortcomings of that 
body, it had done its duty courageously, honestly, and on the whole satisfac- 
torily. With two such hon’ble gentlemen, who were now members of this 
Council, as Chairmen of the Corporation, and with a body of citizens as 
members of that fraternity, who were noted for intelligence, practical 
knowledge, and public spirit, it could not but be otherwise. The object of both 
was the good of the town, and barring occasional differences of opinion, the 
Justices and their Chairman had co-operated heartily in furthering the common 
object. He would not enumerate the many improvements which the Justices 
had introduced : any one who bad seen Calcutta twelve years ago, and who 
saw it to-day, could at once point to the improvements in question. But at the 
same time he must admit that those improvements had been effected at an 
enormous cost. The taxation of Calcutta had increased from nine and a half 
to twenty per cent., and in addition to the revenue derived from such taxation 
The H ori*blc Baboo Kristodas Pal. 
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the Justices had incurred a very large debt for the construction of works of 
permanent utility. The establishment had also enormously increased, and 
indeed there was a general impression that a considerable part of the municipal 
income was unnecessarily eaten up by the establishment. He believed the 
hon’ble member in charge of the Hill himself admitted that, if he had the 
power under the Act, he could considerably reduce the establishment, and 
combine economy with efficiency. Baboo Kristodas Pal hoped that the 
present Bill would give the Chairman the power to carry out his views in 
that respect. 

Now with regard to the constitution of the Municipality, the hon’ble 
member who last spoke said that the present machinery was unwieldy. There 
could, Baboo Kristodas Pal thought, be no difference of opinion that it was 
an unwieldy body ; that every member of the Corporation did not devote that 
attention to municipal affairs which it wais his duty to do ; and that on many 
occasions # things were carried by the votes of the majority, perhaps not 
intelligcntly'given. . This was more or less the case with large representative 
bodies everywhere: it was the few who worked, and the many who enjoyed the 
dignity of office. It was the few working members of Parliament who had 
made it what it was, and not the six hundred and odd who composed the House 
of Commons. And the working Justices, the hon’ble mover could testify, spared 
no labour and trouble to discharge their duties conscientiously and efficiently. 
If the present constitution was to be changed, he hoped it would not bo a 
half measure. The scheme which the hon’ble member who last spoke had pro- 
pounded, he was sorry to say, had the character of a half measure. It was 
borrowed from the Bombay Municipal Act, and hon’ble members were doubtless 
aware of the violent opposition that Act met with from the citizens «»f 
Bombay whilst it was passing through the local Council. Europeans and 
natives banded themselves together to oppose the passing of the Bill, and they 
came up to the Viceroy praying that he would put his veto upon it. His Excel- 
lency allowed the Bill to pass, upon the ground that it was a merely tentative 
measure, and Baboo Kristodas Pal hoped that a Bill passed under such 
doubtful auspices would not be made a model for the municipal constitution of 
Calcutta. If a move was to be made for the amendment of the municipal 
constitution of Calcutta, ho hoped that the right of election on *u broad 
basis would be conceded. Tie was not prepared to say that the Council was 
in a position, or that the time had arrived, to concede a thorough elective 
system to the town of Calcutta ; but he must observe that no mere tinkering 
of the municipal constitution would satisfy the public. If it was thought 
advisable to give the citizens of Calcutta the right of self-government, they 
ought to have it fully and unreservedly. But then the question would arise — 
suppose the elective system be conceded, should the Chairman be elected 
by the representatives of the town, or should his appointment rest with the 
Government ? Now there could be no thorough elective system unless the 
Chairman’s appointment were also made elective ; and with the question of tho 
appointment of the Chairman arose many important questions which it was not 
desirable to discuss there. He was of opinion that for a long time to 
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come it would not be desirable to separate the appointment of the Chairman 
of the Justices from the Civil Service. lie had seen the working of the 
Calcutta Municipality for the last twelve years, and he must confess that, 
though the proceedings of the Chairman might have been sometimes charac- 
terized by an arbitrary spirit, he had proved an honest administrator of 
public funds and public affairs. There could not be a more trustworthy agent 
than a member of the Civil Service. If, then, the Council were not prepared to 
leave the election of the Chairman in the hands of the Town Council, would 
it be worth its while to constitute a Corporation composed partly of members 
nominated by the existing Corporation, partly of delegates from the public 
Associations of Calcutta, and partly of members appointed by the G-overnment? 
Now with regard to the Associations of Calcutta, although he had the honour to 
belong to one of them, he must admit that they were not permanent bodies, 
and that it was therefore open to question as to whether the permanent interests 
of the town should be committed to bodies who lived on the breath of their 
subscribers. In the next place the hon’ble member proposed that the Town 
Council should be formed on the model of the Port Commission, and that 
its proceedings should be conducted in the manner of those of the Port 
Commissioners. Now, with every deference to the Port Commissioners, 
Pauoo Kkistooas Pal hoped the Council would not pass any measure 
which would reduce the Town Corporation to the level of the Port Com- 
mission. The Port Commissioners, as the representatives of the mer- 
cantile interest, were doubtless doing their work well and satisfactorily; 
but their close borough system, it appeared to him, was not suited to 
the public; interests of Calcutta. The proceedings of the Port Commission 
were not open to the public ; the representatives of the press were not admitted 
to its sittings. An attempt., be believed, was once made for the admission of 
reporters to the sittings of the Commission, but the application was refused. 
No one outside the pale of the Port Commission knew what they did, beyond 
what they might vouchsafe to state in their annual report . There was, therefore, 
no cheek whatever over the proceedings of the Port Commission. On the 
other hand, the Justices acted in the full blaze of publicity. They did not conceal 
any thing from the public view ; on the contrary they courted criticism, 
and the public were therefore always in a position to know the history of every 
question discussed by the Justices, and the measures adopted with regard to it. 
The policy of publicity, introduced by the Municipal Act, had infused a now 
publie spirit into the citizens of Calcutta, and he could assure the Council that 
tho rate-payers of the town now took a far greater interest in its affairs than 
they had ever before done. They now read every paper published by the 
Municipality, they discussed every question, and were ready to give their 
opinion upon important matters which affected their interests; and he hoped the 
Council would not take a retrograde step and pnt an end to that which was one 
of the redeeming features in the present system of municipal administration 
of Calcutta. 

As for having a small compact body to manage the executive business of the 
town, he might say that that was now practically done. There were already 
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standing committees to aid and advise the Chairman in the terms of the 
law, and although there were two general committees, they practically met 
together and thus constituted one committee. Those committees met on an 
average once a week, and thus performed the functions of the Town Council 
which the hon’blc member who last spoke proposed to establish. Of course 
these committees had not the prestige or the authority of the proposed Tmvu 
Council, hut they did all the executive work placed before them hv the 
Chairman; and as the Chairman had made it a rule not to come before the 
Corporation with any proposal without, in the first instance, laiina it before 
the committee, then! was little friction between him and the Justices He 
came before the Justices armed with the recommendations of the committees' 
and he generally received their support. 

In making these remarks, 1!aiick> Kkistolas Pal wished it to he under- 
stood that he did not mean to say that the constitution of the Municipality 
was not. •susceptible of improvement, lint he hoped that whatever changes 
it might he thought proper to make, would he made in the right diie'etion, 
—that was to say, in the direction of greater freedom and greater "'power to the 
rate-payers and their representatives than was given under the liombav 
Municipal Act. That Act, was now under trial, and he did not think it would 
be wise to follow it here. 

With refill’d to tin* 1 Jill itself, lie begged to olfer n few remarks. First 
with refill'd to the constitution of the Corporation as delined in Chunter 
II. Section 4 of that Chapter said — 

“All Justices uf the Peace tor the Town of Calcutta, and Midi oilier Justices for 
lli'liar, and Oj'issa, n^ithaii in Calcutta, as tic* local Cun eminent ma\ iroin time to 1 him »v' 
ont'i ] i ul dished in the Culc'da (hzcd<\ appoint in that behalf, shall, h) tlir name <d llio 
Justices of tlic Peace for the d own of Calcutta, he a body corporate ” 

It was evidently implied by this section that Justices for Bengal, Behar, 
and Orissa might be a])])ointed members of the Corporal ion. He would not 
trouble the Council with the history of Act YJ of 1ST 1, withdrawing the Bengal, 
Ih'har, and Orissa Justices from the Town Corporation, which was passed 
during the incumbency of Sir William Grey. lie was ready to admit that thn 
Bengal, lJehar, and Orissa Justices would ] >rov<; a very useful elemOit in t lie 
Corporation, if they could be made to take due interest in the business of the 
town. They were a highly educated bod) of gentlemen, and from rheir position 
they were greatly experienced in public affairs ; hut unfortunately, as the 
history of the Corporation showed, they took veiv little interest in the legiti- 
mate business of tlie Corporation, except where personal questions arose. Their 
conduct in this way became a public scandal; representations were made to 
the Government of the day f * »r the amendment of the constitution of the Muni- 
cipality in that respect; and Sir William Grey, concurring in the views of the 
memorialists, sanctioned the passing of that law. Balog Kuistoims Pal did 
not think that it was intended that the old law should be revived ; but the words 
would seem to imply that the Bengal, Behar, and Orissa Justices might be 
appointed to the Corporation as of old. He admitted that there would be no 
reasonable objection if the Lieutenant-Governor were to appoint such gentlemen 
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Justices of the Peace for Calcutta independently of their position as Bengal, 
Beliar, and Orissa Justices. There were already several Civilian gentlemen 
members of the Corporation, but they had been nominated independently of their 
position as Bengal Justices. But he thought the law should not re-enact that the 
Bengal Justices should, by virtue of thoir position, be appointed Justices of the 
Peace for the town. It might be left to the discretion of the Government 
to appoint them. 

Then, with regard to the Municipal fund. Section G declared that the 
municipal fund might be applied for the purposes of this Act and “ for such 
other purposes as the; Justices, with the sanction of the local Government, may 
direct/’ This, he submitted, was a direct and, he was obliged to say, a 
dangerous innovation. Jf the committee of the Town Band or the promoters of 
the Zoological Gardens, or any other body or individuals who had some fancy 
project to serve, went to this milch cow for funds, the Justices in their wisdom 
might give the grant. But the interests of the rate-payers would be sacrificed, 
and there would he nothing in tin* law to prevent such a gross misapplication of 
the municipal fund. This power, he thought, should not be given, and the objects 
for which the fund should be expended should be distinctly defined in the law. 

lie had remarked at the outset that the existing law did not give sufficient 
power to the Justices to enforce economy in their establishments. Under the 
present law it was obligatory on the Justices to appoint the following officers, viz., 
vice-chairman, secretary, engineer, surveyor, health officer, collector of taxes, 
and assessor. Now the appointment, of health officer had often been a subject of 
discussion in the Municipal Corporation, and on every occasion when the question 
was raised it produced some irritation. It was felt that the law had unreasonably 
tied the hands of the Justices, and that they could not appoint an officer on con- 
dition that he should give a part only of Ins time to the work of the office, which 
would be quite sufficient for the purpose, and devote the rest of his time to what- 
ever occupation he might think best. Baboo Khistodas Pal thought that power 
should be given to the Justices to make some such arrangement, if tiny deemed 
it necessary, with the health officer with regard to the employment of his time. 
None knew better than the hoi/ble mover of the Bill that the work of the health 
officer was not such as to occupy the whole of his time, and the Justices 
could save a large sum of money annually if they could effect such an arrange- 
ment as the one they did while Dr. Macrae held the office of health 
officer. With the same object Baboo Khistodas Pal would wish that power 
should be given to the Justices to double up some of the appointments at any 
time they might think fit. The Justices might some time obtain the services 
of an officer who, as health officer, or engineer, might also conduct the duties 
of vice-chairman, in the same way as the Vice-Chairman of the Port Commis- 
sioners performed the duties of engineer-in-chief to that body. Although such 
an arrangement was not practicable now, it might be practicable at some 
future time, and he thought the law should give power to the Justices to double 
up any appointments in their discretion. 

He now came to the question of taxation. He observed that the Bill proposed 
an increase of the lighting rate from two to two and a half per cent., and of the 
The llorfhlc Baboo Kristodas Pal. 
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water-rate from five to six per cent. Tlie lion ble mover of the .Bill had explained 
his reasons why lie asked for an increase of the lighting-rate. Baboo Kkistodas 
Pal admitted that, the Corporation had to make annual grants of from Its. Hi, 000 
to Ks. 20,000 to make ii]) the deficit in the lighting-rate fund. He did not 
believe that the law did not empower the Justices to make such grants, though 
he was aware that doubts were entertained on that point. At the same 
time he was not quite sure whether a redistribution of the lamps would not 
effect a saving which might secure efficiency in illumination, and dispense 
with the necessity of increasing the lighting-rate. That question had 
sometimes been urged upon the Justices, hut had not been practically carried 
out. He did not see why this should not he done, particularly when ii involved 
the question of an additional half per cent. rate. It was also observable that 
the Justices seemed to be powerless in enforcing their contract with the Gas 
Company with regard to the illuminating power of gas, and that also 
occasioned a deficiency in the lighting fund. If they could enforce the 
illuminating power contracted for, the lamps could be posted at greater inter- 
vals than at present, and thus a saving could be effected. At any rate, lie thought 
that the present grant of lrom lbs. 1(1,000 to Ks. ^0,000 from the general funds 
was not grudged by the .Justices, and he hoped that the lioifble mover of the 
Bill would drop this additional half per cent. 

With regard to water-rate, lie readily admitted that the present supply was 
insufficient., and that if it was to he extended, more money must be had. The 
waiter-supply had undoubtedly proved a great blessing to the town, for which 
the rate-payers were greatly indebted to their first Chairman ( Mr. Selialeh) ; 
and he believed that if there was any act of the Municipality which laid the 
unalloyed gratitude of the rate-payers more than another, it was the adoption of the 
water-supply system. But the benefit of the water-supply had not been extended 
to the poorer parts of the town. No less than fourteen miles of bye-lanes still 
lemained to be piped, and the reason given was that there were no funds, lie 
believed that the object of the proposed extension of the water-supply was to 
ia\ down pipes in those bye-lanes when 1 the poorer classes chiefly dwelt. In 
considering the question of imposing an additional water-rate, he submitted that 
it was worth the consideration of the Council and the Select Committee whether 
Mich a scheme could not be devised as would, as far as practicable, relieve; the 
poor of the burden which now existed, and make the rich contribute in pro- 
portion to their own demand for, and consumption of water. At present the 
water-rate was founded upon a most inequitable system. It would be remembered 
that the high pressure system had been introduced chiefly for the benefit of the 
rich who dwelt in two and three-storied houses. But, as had been pointed 
out by his hon’ble friend, the rich and the poor were made to pay alike. 
The rich man who lived in a palace and wanted water in the third flooflr 
of his house, and the poor man who lived in a hut, but who bad not been 
able to lay on water because the water pipes did not run through the 
bye-lane in which he dwelt, were made to pay equally the five per cent rate. 
That, Baboo Kbistodas Pal submitted, was neither fair nor just. When the 
Act of 18G3 was passed, the water-rate was based on a just and equitable 
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principle. It was this, that a general rate of two per cent, should be 
levied for water supplied at a height of three feet, and that a graduated scale 
should be followed for taxing persons taking water at a greater height than 
three feet. Now, he did not know whether the scheme which had been sketched 
out by the hon’ble member who spoke last would be practicable, because it 
would lead to complicated calculations; whereas the principle laid down by the 
Municipal Act of 18f>8 was easy and quite practicable. If, for instance, a 
general rate of four per cent., to cover the present working charges of the water 
supply, were levied front all persons who received a supply, say at a height of 
five feet, whether they laid on water or not in their houses, and an additional 
percentage, graduated according to distance, say of one per cent, for water 
supplied at a greater height, than 5, 10, or 15 feet, respectively, then the collec- 
tions from this graduated impost or rate would, Baboo Kristodas Pal 
believed, cover more than was expected to be derived from the additional 
one per cent. rate. The effect of such an equitable adjustment of the water-rate 
would be the relief of the poor and the proper taxation of the rich. 

He threw out these suggestions for the consideration of the Select Com- 
mittee. The plan of the hon’blc gentleman who spoke last was to measure 
the water by metre, but Baboo Kristodas Pal was not quite sure whether 
that system would work satisfactorily. Then, with regard to this question of 
water-supply, he observed that the word “pumps'’ had been introduced in 
section 01, ho did not know with what object, because stand-posts and not 
pumps wore now Used. If the object was to prevent wastage, he thought a 
self-closing stand-post would practically answer that purpose, whereas pumps 
would cause 1 great trouble and inconvenience to the public. 

He would now draw attention to section 188, which involved the question 
of bustoo improvement. The Council were aware that that question now 
occupied a considerable share of the attention of the Justices, and Ik* believed 
that some sections of this Bill were intended to Cover the recommendations 
of the Special Committee of the Justices on the subject. Section 188 declared 
that huts might be removed from any bustee without the payment of compensa- 
tion. But the present law provided that compensation should be given to the 
owners of huts for compulsory removal of the same. The provision in the 
Bill, he thought, would be unfair to the poor tenants. 

The procedure for carrying out this provision would Ik* somewhat in this 
wise. The Justices would require the landlord to remove the hut, he (the land- 
lord) would be compelled to call upon the tenant to remove it, and the tenant 
would have to hear the loss. Baboo Kristodas Pal did not think that it would 
be fair to burden the tenant with this loss. If the removal of a hut was intended 
as a sanitary measure for the benefit of the public;, justice required that the 
public funds should bear the cost. Then the same section provided that it 
would be lawful for the Justices to call upon the landlord to “ execute such 
operations” as they might think fit for the improvement of a bustee, in default of 
which the Justices would carry out the said operations at the expense of the land- 
lord. Now the power thus given to the Justices was very wide and indefinite. 
The law ought to specify the operations which it would be lawful for the Justices 
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to compel the landlord to execute. On reference to some of the reports of the 
officers of the Municipality on bustee improvements, lie observed that one officer 
had act u all}* recommended that a rivetting wall should be attached to a tank, 
and another that a ghat should be constructed for washing and bathing in the 
tank, as sanitary measures intended for the conservation of the health of the 
locality. It was impossible to say what works might not be demanded from 
the landlord in the name of sanitary improvement by over-zealous officers, if 
the law were left so uncertain and indefinite. 

Section 190 sanctioned tlm imposition of what was called in Bombay the 
Jbthlcore cess. Of course this was a. very important work to lx* done bv t ho 
Justices, but In* thought the cess should be so regulated as not to take the form 
of a new tax. The residents of the town already here the expenses of cleansing 
their necessaries, and if the cost, tin* Justices 1111 * 4 lit lew should not exceed the 
charges already incurred by them, there would lx* no objection to the proposed 
cos. lie* thought the maximum late of tin* cess should be defined in this Bill. 

Section 197 required owners to provide privies for their tenants. None 
knew better than the hon’hle mover of the Bill that tlx* practice in this town was 
for occupiers to provide latrines for themselves, and 1 hat as the women did not 
generally go to a public, latiim*. every occupier who had a family bad, as a rule, bis 
own private latrine, and lie bad it built at bis own expense. But as this 
section was worded, it would be incumbent upon the owners of land to provide 
latrines for each occupier, and the Council could well conceive the cost which 
would he thus thrown upon the owner for this object. The Engineer to the 
Justices himself said that public hillings would not be resorted to by the poor 
inhabitants of bustees. He wrote: — 

“There can be* no doubt that the wisest plan would be to abolish privies in bust cos 
entirely, and 111 their place to erect latrines which should be resorted to by all of both sexes, 
hut is this practicable '■ and would tin* European poor, who are not imbued with the caste 
and other prejudices of the native, take readily to such a scheme P’ 

Such being the feeling* of the people, the landlord under the proposed section 
must provide a latrine for tlx* use and accommodation of every occupier, and 
the cost which would be imposed upon him would necessarily be enormous. 
Bahoo Kistodas Pal did not say that, latrines should not be construct ed ; but 
where the occupier was unable to construct a latrine, the Justices should 
construct it and charge* a fee. And as hon’ble members were aware these 
latrines were a source of profit, the Justices would not sufler any loss by such 
measure. But as a rule the occupier should be made to construct bis own privy. 

He bad only a few more suggestions to offer for the consideration of the 
Select Committee. I 11 the first place it was very desirable that the law should 
distinctly define the powers of the Justices and those of the Chairman respec- 
tively. Considerable misunderstanding prevailed with regard to the relative 
powers of the Chairman and the Justices. In regard to the bustee question 
itself, the Chairman contended that he had power under the existing law to 
initiate measures of improvement without consulting the Justices. The Justices, 
on the other hand, contended that the Chairman had no power to initiate such 
measures without obtaining their sanction. Now it was very desirable that, as 
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the law was about to be consolidated, the powers of the Chairman and the Justices 
should be distinctly defined, so as to prevent future differences and misunder- 
standings. It mi^ht be well worth consideration whether the Chairman, who was 
the executive, head, should not lie more in the position of a moderator at the 
meetings of the Justices and have no power to vote. As the hon’ble member who 
spoke last had remarked, the Municipal Commissioner of Bombay had no seat in 
the Town Council, lie would not go to that length, but would suggest, for the 
consideration of the Select Committee, whether the Chairman would not occupy a 
more dignified position by acling as a mod (‘rat or than playing tin* part of a 
partisan when the measures proposed by himself were under discussion. 

With regard to assessment cast's and appeals, Baboo Kijistouas Pal would 
allow appeals not only in assessment cases, but also in license cases. Though 
the Chairman under the law was authorised to regulate 1 lie license fees, 
as .a matter of fact he had not time to do so, and the work was necessarily left 
to a suhordmalc officer in charge of the License Hepartmcnt. It t wa« therefore 
very desirable that there should be an appeal to a Board of Justices in license 
cases. This was allowed, Baboo Kkistooas Pal believed, under the Bombay 
Municipal Act. 

Regarding assessment appeals, the lioifble member who spoke last had 
correctly described the course followed in Bombay. The, Board of Justices 
here, Baboo Kjustooas Pal submitted, very much resembled the quarter 
sessions in Bombay; and if the Jaw allowed the Chairman or Vice-Chairman 
to revise assessments made by tin* assessor, and if appeal was made lrom their 
decisions to a Board of independent Justices, the object aimed at by the 
hon’blc member would he attained. 

The bon Tie member had referred to the cast* of the Port Commissioners. 
Baboo Kiuktodas Pal might intuition that the assessment, in that case was made 
on the principle that the additional buildings should bear tin* same proportion 
of assessment, at which the existing buildings had been assessed ; so there was 
no absence of principle m the assessment of the additional buildings of the 
Port Commissioners, as alleged. 

Adverting to the water-rate, Baboo Kuistodas Pal remarked that he could 
not conceive upon what principle one-fourth of the rate was made payable by 
the owner and three-fourths by the occupier. The water was laid on solely 
and exclusively for the benefit, of the occupier. If the occupier was made liable 
for the police and lighting-rates, lie thought that the occupier, on the same 
principle, ought to pay tin* whole of the water-rate. With regard to the mode 
of payment, of the water-rate, he observed that it was now payable by the 
owner with power to recoup himself from the occupier. Now the lighting and 
police-rates were realized from the occupier direct, and on the same principle lie 
thought the water-rate should be recovered from the occupier. He might 
observe that the law gave power to the owner to recover the water-rate from 
the occupier as an addition to his rent. Now, in the case of huts, this condition 
was attended with great hardship, inasmuch as under a recent ruling of the 
High Court the hut was an immoveable property, but removeable by the tenant. 
Tims the landlords now laboured under great difficulty in realizing their own 
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rents, and it was by no means fair to burden them again with the task of 
collecting the water-rate from the occupiers in addition to their own rents. 

Lastly, he would invite the attention of the Council and the Select Com- 
mittee to this question — Whether then' ought not to be some provision in the Bill 
which would enable the Justices to co-operate with the rate-pin ers to make 
improvements, when the latter came forward to bear a sluin' of the cost of such 
improvements? There had been lately several eases in which rate-pavers offered 
to pay one-half of the cost for the piping of streets and Janes for drainage and 
water-supply ; but the Justices could not be moved, as the law did not give the 
rate-payers power to demand such improvements on payment of cosls. lie thought 
that in such cases facility should be* afforded to rate-payers to come forward and 
contribute. If, for instance, the residents of a bye-lane not supplied with wafer 
should combine and pay half the cost of the piping, the Justices ought to be made 
to pay the other half and carry out the improvement.. There were many com- 
plaints h-ea7;d in connection with this subject, and he believed that some such 
provision as he laid sugge. tod would stimulate the rate-pa) ers to co-operate with 
the Justices to carry out improvements. 

The IloVm.u Bakoo Dooiuj.y Liu kn Law said, owing to an unfortunate 
occurrence in Ins family, In* bad not boon able to go through the Hill, lie saw 
that it was proposed to raise the maximum of the wafer-rale from ii\e to six per 
c('iit ; and considering the benefit derived from tin' water-supply and the 
increased demand for water, lie had no objection to oiler to the increase of the 
rate. But lie thought it should be so adjusted as to be the least oppressive to 
the poorer classes of the town ; and this was a point to which lie had no doubt 
the Select (Committee would give their attention. 

As regards the lighting-rate, he did not think that power should be given 
to thi' Municipality to raise the rati* from two to two and a half per cent. It 
was true that the proceeds of the present rate showed a deficit of some Iks. 1(1,000 
to Iks. 1*0,000, but the deficiency had been supplied from the general fund, and 
this had been done without much inconvenience, and he thought that the practice 
should bo continued. 

Then, with regard to the question of allowing appeals from the assessments 
made by the Justices, lie quite agreed with the Imu'hlc member on his right 
(Mr. Seiialeh) that provision should be made to allow appeals to be tried by 
some independent, body, and the result, he thought, would be quite satisfactory 
to all parties concerned. 

The Hox'ulk Mr. flora; said he did not propose to detain the Council by 
following the hon’blo members who had spoken upon the Bill. The suggestions 
they had thrown forth would bo matter for the consideration of the Select 
Committee, to whom, be presumed, the Bill would be referred for consideration. 
He was glad to find that there was a general concurrence of opinion on the 
part of the Council that the water-supply must be increased, and that there 
would be no great opposition to increasing the rate provided the increased 
supply could be obtained. He quite agreed with his lion’ble friend to the 
right (Mr. Schalch), that there would be great advantage to the town if the 
constant supply could be continued. He would, however, ask the Council to 
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remember — and lie spoke from the practical experience of several years — that 
to give a constant supply from the existing arrangements would be absolutely 
impossible. He believed he was correct in saying that this was the only city 
in the world in which it was attempted to give a constant supply by engine 
power. Throughout the world, wherever they had a constant supply, it had 
always been done by gravitation. If a constant supply was to lie continued 
to Calcutta, they must have recourse to gravitation : that was to say, we 
should have to pump up to a large elevated tank and deliver water from 
that tank. By that system only would a constant supply be possible. But 
the cost of constructing a tank that would enable the Justices to supply 
ten or twelve million gallons of water a day to the town by gravitation on the 
constant supply system, would be so enormous that it must be put aside as 
impossible. 

As regards assessments, the proposal for an appeal might be advisable in 
many cases. lie could quite understand that the rate-payers (aiuld, not always 
be satistied that an appeal should be made from the Assessor to a Board of 
Justices. However, it must be borne in mind that to constitute such a Court 
would be a matter of great difliculty. It was true that it could be declared 
that an appeal should lie to the Small Cause* Court; but be thought so many 
appeals would be instituted that, it would be found practically extremely 
difficult to dispose of the cases without appointing some* special ollicer for the 
hearing of such appeals. From his own experience, he must say that he 
believed that a Board of sitting .Justice's was a very fair tribunal for the 
disposal of assessment appeals, lie* might go further, and say that he thought 
that the' inclination of a Board of Justices was to tix the assessment at too low 
rather than at too high a rate. He; did not, there ‘fore, himself think that 
the establishment of an independent court of appeal was a matter of very 
great importance. The illustration brought forward by his hon’ble friend as 
regards the assessment of the port proport} 7 , could hardly be allowed to pass 
without comment. He had declared that the assessment made upon the port 
property, if calculated upon the cost of the buildings, would come to the very 
large; amount of twelve per e;ent. llis hon'ble friend had, however, omitted 
altogether to take into consideration the value of the land belonging to the 
Commissioners. That land only was worth at least a million of money; and if 
the value of the land was taken into account, the assessment would not be found 
to be e'xcessive. 

The question of the advisability of altering the constitution of the Muni- 
cipality had been mooted by bis hon'ble friend to the right (Mr. Schalch), but 
it was one which Mu. Hogg approached with considerable hesitation. For a 
long time lie bad thought that it would be better that the constitution of the 
Municipality should be altered; but be begged to say now that he had, 
after much consideration, arrived at the conclusion that it would be difficult 
to provide a municipal government for Calcutta which would fulfil all its 
requirements better than the present one now did. He believed it was 
admitted that wlmt we required was an intelligent body of gentlemen, and 
that they should fairly represent public opinion ; that all matters should be 
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discussed by the Municipality in the most public manner possible; and that they 
should court publicity, the object being to ventilate all measures before they were 
carried out. And lastly, but not least, he thought that the Government should 
have a very considerable indirect control over the Municipality. He thought 
all these requirements were fully met by the existing constitution of the 
Municipality. 

His hon’ble friend Mr. Sehalch advocated the creation of a Municipal 
Board appointed chiefly by the public bodies in Calcutta. Mr. Hogg could not 
support that proposal, on the ground that the public bodies referred to were 
only in a very limited degree representatives of the inhabitants of Calcutta. 
Europeans in this country were, as a rule, merely birds of passage, and 
would often take but a very partial view of all measures brought before 
them. By “ partial’’ he meant that they would look upon the measures proposed 
more in the way they affected themselves, lie did not mean these remarks 
to apply to public bodies of native gentlemen: they had a permanent 
interest in 'the town, and they would look not only to the direct and 
immediate advantages to the town, but they would look ahead to the time when 
their children would occupy their places. The members of the present Corpora- 
tion, bethought, wore carefully appointed, and might be regarded quite as much 
representatives of the different classes from which they were selected as would 
the members of a Board constituted on the plan proposed by his lion’hlo friend. 
It was true they had many non-effective members: it was true, also, that 
they had much speaking — speaking which probably in many cases might well 
he omitted. However, the way in which the business was transacted did 
ventilate every subject most thoroughly, and it had induced the native public 
to come forward and take a direct and immediate interest in the affairs of the 
town, which he did not think the system of government conducted by a Board 
would ever do. The natives of particular parts of the town looked to certain 
.Justices as their representatives, and made use of them as such. 

However, there were one or two points which might well occupy the attention 
ot the Select Committee; for instance, whether it would not bo wise to so far 
modify the constitution that the Justices who formed the Municipality should 
not be appointed by the Government for life. lie thought that the Justices 
should be appointed by the Government for a limited period, say for two or 
three years. If they showed an interest in the affairs of the town, and if they 
commanded the confidence of the public, then they should he reappointed. If, 
on the other hand, they were not prepared to devote their time to municipal 
affairs, they -would cease to be members of the Corporation at the expiration 
of the time for which their appointment was made. This would lead to a 
gradual reduction of the number of the members of the Corporation, which was 
much needed; as at present, owing to the great number of Justices — about a 
hundred and twenty — the Corporation was found to be somewhat unwieldy for 
the quick dispatch of business. 

His Honor the President, before putting the motion, desired to say that 
he had listened with great interest to the remarks which had fallen from the 
kon’ble members on the left, regarding the possible modifications in the 
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constitution of the Municipality of Calcutta. Well, that no doubt was a diffi- 
cult subject. We should remember that very great good had been effected under 
tho existing system. At the same time he admitted that if there ever were 
any constitutional modifications to be made in the Municipality of Calcutta, 
the present opportunity would be the most fitting they were likely to have 
for the consideration of such a change. He, therefore, for one should see 
no objection to the Select Committee, if such Committee should be appointed, 
taking up the question of any possible modification of the constitution of 
the Municipality. Indeed, he had already prepared a paper on that subject ; 
and as lie perceived that the matter was attracting the attention of various 
hon’ble members of the Council, lie believed he should perhaps be meeting the 
wishes of bon’ble members who bad addressed tho Council, if he referred that 
paper to the Select Committee, if such Committee should be appointed. 

The motion was agreed to, and the Bill referred to a Select Committee, 
consisting of the hon’ble Mr. Schalch, the hon’ble Mr. Reynolds, the hon’ble 
Mr. Brookes, the lion' ’bio Baboo Kristodas Pal, and the mover. 

The Council was adjourned to Saturday, the 10th instant. 

Saturday , the 10 th A ]>ri,l 1.S75. 


P r c s r x\ t : 

Ills Honor the Lieutenant-Governor of Bengal, praudtn */. 

The Hon’ble V. II. Sctialuii, 

The Ilon’ble G. C. Paul, Acting Advocatc-GcncruL 
Tho Ilon’ble II. L. Dampier, 

The Ilon'ble Stuart Hogg, 

The Hon’ble II J. Reynolds, 

The Hon’ble Baiioo Juggadanund Mookerjee, Rai Bahadoor, 

The Hon’ble T. W. Brookes, 

The Hon’ble Baboo Doorga Ciittkn Law, 

The Ilon’ble Baboo Kristodas Pal, 
and 

T1 ia Hon’ble Nawab Syud Asugiiar Ali Diler Jung, u.s.j. 

STATEMENT OF THE COURSE OF LEGISLATION. 

His Honor the President said : “ As the Council is about to adjourn for a 
time, 1 think the present will be a suitable opportunity of reminding hon’ble 
members of the legislative programme which I presented to the Council on 
the 19th December last, that is about three and a half months ago, and also 
of calling to the recollection of lion’ble members the progress which we have 
made in carrying out that programme. Well, the Council will remember that 
on the 19th December last I had the honor of making a statement, which 
statement included the following measures: — The amendment of the excise 
law ; the voluntary registration of Mahometan marriages and divorces ; the 



J 875 ] 


180 


Statement oj the Course of Legislation . 


alteration of the Jute Warehouse and Fire-brigade Act; the summary recovery 
of grain advances made by Government during tin 1 late famine; the appoint- 
ment of managers in joint undivided estates ; the compulsory registration of 
possessory titles in land; some additional improvements in the law for the sale 
of estates for arrears of l.and revenue; some emendation of the Act for the 
realization of arrears in Government estates; the simplification and improve- 
ment of the law relating to the private partition (or u butwura ’’ ) of estates 
paying revenue to Government; the introduction of a law providing for the 
] equirements both of the State and ol the people in respect to canals of 
navigation and irrigation in Bengal, Behar. and Orissa ; the consolidation of 
the laws regarding municipalities in the interior of the country under the 
Government of Bengal ; the consolidation and amendment of the law relating 
to the municipality of Calcutta ; the improvement of the Act concerning boilers 
and prime-movers; the introduction of a Bill regarding the recovery of the 
cost of boundary pillars, and other matters connected with village surveys in 
Bengal ; the* alteration of the law relating both to regular police and village 
police; the re-enactment, with suitable modifications, of flic old laws regarding 
the levy, by private persons, of ecs^es on navigable ri\ers, high roads, and 
market-places; and possibly the application of the law regarding port-dues to 
some of the ports in Orissa and other parts of Bengal. 

Well, that being the programme which was proposed for ihe acceptance of 
the Council, 1 will just for a moment remind hon'ble members of the progress 
which has been made in each and all of the above-mentioned heads, following 
the order of* subjects which was observed in the opening statement, hirst, 
then, the Bill regarding tin 1 amendment of tin 1 Abkaree Acts lias received tin* 
best consideration of Mr. Alonso Money, the Member of the Board of Revenue 
who had charge of that department; and after further consideration by the 
Government, a Bill bus been drafted and has been transmitted for the previous 
assent of llis Excellency the Governor-General. The Council will recollect 
that, under the provisions of tin; Indian Councils 1 Act, this Bill being one which 
relates to the imperial revenue, it is necessary to obtain the previous assent of 
the Governor-General; that assent has accordingly been asked for. 

The next Bill, to provide for the voluntary registration of Mahomedan 
marriages and divorces, lias, as hon'ble members will recollect, received tin* 
constant and repeated attention of this Council. The best authorities upon the 
subject of Mahomedan law, both at Calcutta and in the mofussil, have been 
consulted. The Council had over and over again considered and reconsidered 
the wording of every clause which affected the interests or the feedings and 
sentiments of the people concerned, and it has now, I inuy say, been finally 
settled in Council. Wo have done our best to render it a Bill suitable for the 
purpose in view, and acceptable to the persons and classes concerned. 

The next Bill, for tho amendment of the Jute Act, has been passed 
in Council, and has received the assent of the Governor-General. 

The next is a Bill to provide for the summary realization of loans of 
money and grain advances made by Government during the late famine. It 
has also been passed iu Council after special consideration by the Select 
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Committee, who had the advantage of having before them evidence obtained 
from the districts in question. 

The next proposed law for appointing managers in joint undivided estates 
has not yet been submitted to the Council. The reason is that under instruc- 
tions which we received from the Government of India, which instructions 
I had the honor to read to the Council in December last, we had to refer the 
measure back to the districts in the mofussil for the purpose of again consulting 
the various interests concerned, both zemindars and ryots ; and as the Council 
will imagine, it takes a long time to collect replies from districts so many and so 
distant. And though we have collected a mass of various opinions, we have 
not yet been able to weld them into a shape fit for submission to the Council. 
But the matter is well in hand, and I hope before long we shall be able to submit 
an appropriate measure. 

Then the Bill to provide for the compulsory registration of possessory 
titles in land has been drafted, and leave has been obtained in Council to 
introduce it. But it has been thought desirable, before proceeding further, 
to send the draft for the opinion of several Collectors ; and those opinions are 
now being received, and I hope the hobble member in charge of the Bill will 
soon bo able to submit it to the Council. 

The next measure is a Bill to improve the sale law. It has not yet been 
submitted to the Council. The measure will, I think, prove to be not a very 
large one. The fact is that on consideration we found the sale law does not 
require very much amendment ; but such amendments as can be suggested in 
justice to the owners of estates that may probably come into this predicament, — 
these amendments, 1 say, will be borne in mind, and 1 hope that shortly a 
short measure will be submitted to the Council. 

The next is a Bill to provide for the realization of arrears in Government 
estates. It has been passed in Council, and has received the assent of the 
Go vernor-G cnoral . 

Then comes a Bill to make better provision for the partition of estates paying 
revenue to Government, known as the Butwara law. It has been read in Council, 
and has been drafted in considerable detail, and with very great care, by the 
hobble member in charge, and is now before a very competent Select Committee. 

The next is a Bill to provide for irrigation and canal navigation. It was 
read in Council, and has been referred to a Select Committee. 

The Bill regarding the consolidation of the law relating to municipalities 
in the interior of Bengal has been also drafted with very great labour to those 
concerned. Leave has been granted to introduce it into Council, and 1 hope 
shortly to hear of its being referred to a Select Committee. 

The Bill for the consolidation of the municipal law of Calcutta has also 
been drafted with great care and pains. It has been read in Council and 
referred to a Select Committee, and 1 trust that various additional improve- 
ments or possible changes in the constitution of the municipality will be 
considered by the Select Committee, and some decision will be arrived at in 
the course of the next session as to whether any changes in the municipal 
constitution are or are not really required. 
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The Bill to amend the Bengal Act relating to boilers and prime-movers 
has been passed in Council, and has been forwarded lor the assent of the 
G o vern or- G en era 1 . 

Then a Bill regarding surveys and boundary pillars, the main object of 
which is to provide tor the recovery of the cost of these boundary pillars, 
has been read in Council and referred to a Select Committee. 

As regards the amendment of Act V of 18H1, the regulation of the police — 
] mean the regular police as contradistinguished from the village police — 
nothing has been done in this Council regarding that. As tho Council will 
remember, I explained in December last that it was doubtful whether it would 
be within the competence of this Council to proceed with legislation in that 
matter, considering the orders we have received from the Government of India. 
1 have since had the advantage of very carefully considering this subject with 
the Inspector-General of Police, and I certainly am convinced that some 
legislation, either in this Council or in that of the Governor-General of India, 
will be necessary. I hope in the course of a short time to be able to inform this 
Council as to whether we shall attempt to proceed with legislation here, or 
whether we shall recommend that the matter bo undertaken elsewhere. 

As regards the village police, after further consultation with the authorities 
concerned, we have arrived at the conclusion that it is not necessary at present 
to trouble this Council with any proposal on the subject. We tind that the 
law passed in 1870 on this subject was a very carefully prepared measure, 
which received the assent not only of the most experienced officers of Bengal 
at the time, but also the approval, after some discussion, of several native 
members of this Council, — gentlemen who represent some of the greatest landed 
interests in the country. That being the case, we find that this law has been 
as yet but partially carried out: that is to say, it was brought into operation in 
only a very few districts or portions of districts, and that a further trial of its 
working must be had in other districts before 1 can undertake to say that 
there are any defects in the law, and before 1 can venture to propose any 
amendment of it for the consideration of the Council. 

The next measure proposed was the re-enactment of tho old laws for the 
prohibition of the levy of illegal cesses in navigable rivers, high roads, 
and market-places, and for the regulation of such cesses as may lie found 
equitable and lawful. Here also no measure lias yet been submitted to the 
Council, but the matter has been undertaken by our hon’ble colleague 
Mr. 8chalcb, and I have no doubt that, with his knowledge and experience of 
the subject, he will before long be able to produce a suitable measure, which 
will simply be a re-enactment of the old law, which dates, I think, from 1790, 
with such suitable alterations or additions as may be called for by the circum- 
stances of the present day. 

As regards the ports of Orissa, the application to them of the law for 
levying port-dues, regarding which it was thought possible we might have to 
come here for legislation, the Council will have subsequently perceived that the 
levy of these dues in all ports in Bengal has been fully provided for by the 
Ports’ Act. passed by the imperial legislature for the whole of British India. 
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So much for the measures which were proposed in the statement made in 
December last. We have since found it necessary to prepare Bills on two addi- 
tional subjects. One has been to provide for a system of reformatory schools in 
or near the Presidency. I think all persons who feel much interested in the 
welfare of the rising generation will consider that it is very desirable to 
prevent so many persons of a tender age from growing up in vice, crime, 
and ignorance in the neighbourhood of so great and populous a town as 
Calcutta. The other Bill is to provide a more satisfactory and summary 
jurisdiction for the decision of suits and disputes regarding rent in cases 
where agrarian troubles or disturbances may be felt. 1 think all those 
who have practical acquaintance with landed affairs and interests in the 
intorior of the country, will admit that when such troubles as those 
which occurred the year before last in parts of Bengal shall arise, it is 
necessary that the authorities who are responsible for the order and peace of 
their districts should have a more complete legal power than they have at 
command for bringing such disputes to a speedy and satisfactory 'termination. 
I hope that before long on both these matters we shall be able to submit 
measures for the consideration of the Council. 

The result, 1 think, of the statement I have now the honor of making 
shows that we have passed some measures, and that with many others we have 
mado a certain amount of progress, — a considerable amount perhaps relatively 
to the shortness of the time. But the statement also shows that we have still 
many measures in hand, and that constant and assiduous efforts will be 
required from the Council in general, and from hon’ble members in particular, 
in order to arrive at a satisfactory position during the next session. 

The first Bill for immediate consideration in Council is that relating 
to canals of irrigation and navigation both in Bengal, Behar, and .Orissa. 
1 trust that in the course of a month or two, or three at the most, this measure 
may pass the Council. 

Next after that I hope hat progress will be made by the Council at its 
sittings from time to time with the Bills relating to excise, surveys and 
boundary marks, and the sale law. These will not be very long or extensive 
Bills, and 1 hope it will not be taxing unduly tho time, attention, and patience 
of the Council if I ask you to proceed with these Bills with as much speed as 
may be convenient. 

There remains the Mofussil Municipal Bill, which I hope will soon be referred 
to a Select Committee, and perhaps be advanced some stages during the ensuing 
months, and possibly passed by the Council within a comparatively brief time. 

Besides these there are some long and heavy measures, which I believe will 
occupy the time of the Select Committees during the whole of the summer. 
These are the measures relating to the management of joint undivided estates, 
the registration of possessory titles in land, the law of partition of estates, and the 
Calcutta municipal law. But still I am sure we may trust to the industry 
of very competent and able Select Committees that have been, or will be, 
appointed for the consideration of these Bills, to advance them to such a stage 
that they shall be passed during the ensuing winter session. 
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And besides these, as 1 havo already said, we may have to trouble you 
with Bills regarding the regular police, the regulation of private cesses on 
rivers, high roads, and market-places, the summary jurisdiction of rent fmits, 
and the establishment of reformatories. 

This, then, is the substance of what I have to state regarding the present 
and immediate future of our legislation. 1 need not say that while wo endeavour 
to do what is necessary in every direction, we shall also carefully avoid anything 
like over-legislation. It is suflicient for us to take up measures as they appear 
to be called for either by the state of public opinion, or the actual needs and 
circumstances of the country. We must bear in mind that this is an old estab- 
lished province, with a settled administration, and that extensive and speedy 
changes are not likely to be required. We may also bear in mind that of late 
years a great number of extensive improvements have been commenced. Still 
we cannot afford to stand quiet without moving. We know that stagnation 
generally' ends in retrogression: and we must therefore vigilantly watch for the 
means of carrying out such progress and such reforms as may be legitimately 
called for. The best endeavours of the Government of Bengal will be directed 
to this object; and I am sure that in giving effect to it, we may count on the* 
assistance and co-operation of the many experienced gentlemen who sit in this 
Council, and represent such important and varied interests. 

J think the progress we have* been able to make during the last three 
months shows how very necessary it was to obtain the exclusive services and 
undivided attention of our excellent colleague*, Mr. J lumpier. I am sure we are 
also much indebted for the learning, assiduity, and constant attention to the 
several consolidation measures which have been drafted by our learned 
Secretary, Mi*. Millelt. As he is i» oil lg away for a short time*, i feel confident 
that the talents and aptitude of his successor will in some* degree fill the gap 
which will be made by his (Mr. Millett’s) departure. And as 1 am obliged to 
proceed elsewhere for "the present, 1 am sure during my absence, whenever the 
Council may have to meet, the experience and ability of our lion’ble colleague 
Mr. Sehalch, as President in my absence and in my place, will be given to the 
measures that may be pending before this Council.” 

The Council was adjourned to a day of winch notice would be given. 
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Saturday , the 24 th April 1^75. 


The Ilon’ble V. IL. Sohalcit, presiding. 

The Ilon’ble G. C. Paul, Acting Advocate- General. 

The 1 bubble II. L. Dampier, 

The Ibm’blc Stuart JIor;o, 

The Jloibblo 11. J. Reynolds, 

r The Iloii’Glo Baboo Juouadanijnd Mookerjee, Rai Baiiadook, 
The ITon’ble T. W. Brookes, 

The Jlon’ble Baboo Doorija Churn L\w, 

The 1 Ioibble Baboo Krrstodas Paul, 

and 

The Iloibble Nawab Syud Akiioiiar Ali Dilek Juno, cs.i., 


SETTLEMENT of DISPUTES REGARDING RENT. 

The IIon’ele Mr. Dampier said, at the meeting; of the 10th April tin 
Lieutenant-Governor prepared the Council for the measure which Mil Damrier 
had now the honor to lay before them in these terms: — 


“Tlu* other Bill is to provide a more wit i* factory and nummary jurisdiction tor t In 
decision of suits mul disputes regarding rent in oases \\ ln»re agrarian troubles or diM in bailee** 
may be fell. 1 think all those who have practical cvpeiience with lauded afl’ans and mtcrc>E> 
in the interior ot the cmmtiy will admit that when such troubles as those which <>< ciirred th. 

\ oar before last in parts of Bengal shall arise, it is m-cesvary that the authorities who am 
responsible tor llio order and peaoe of their districts sliould have a more (*om]ih*te legal ]>o\v< r 
than they Jmve at command for bringing such disputes to a speedy and satisfactory termina- 
tion. I hope that beiore long on both those matters we shall he able to submit measiiies fa 
the consideration of the Council." 


This measure was, in the fullest sense of the term, a Government measure 
With the progress of events and the increase of knowledge, differences had 
arisen which from time to time threatened to disturb the peace and good order 
of hope poitions of districts. The means which under ordinary circumstance* 
were found sudieient for good government, did not sutliee under these special 
circumstances : — did not sullico when, to use the Lieutenant-Governor’s word*, 
whole classes ol men wore becoming' angry with one another. The Govern- 
ment had found it necessary to come to the Council lbr extraordinary powers 
to deal with thesis cases. The Lieutenant-Governor personally had stated at 
length, in a minute which was in the hands ot members, the circumstances which 
had led to his so coming to the Council, and the nature of tlie special powers 
which the Government considered would be best for tlie peace and good 
government of t he country. Nothing would be gained by Mr. Dampier’s adding 
to what the Lieutenant-Governor had written, and therefore he begged to move 
for permission to introduce a Bill to provide for inquiry into disputes regarding 
the rent payable by ryots in certain cases, and to prevent agrarian disputes. 
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The motion was agreed to. 

The Hon’hle Mr. Dampikr said, the measure which he had tlio honor to 
hrin 0, to the notice of the Council was not, he supposed, one which took any 
member by surprise. He might say that public opinion had for some time been 
occupied with the subject; and there was, lie thought, a consensus of opinion 
that some special measure of this sort was necessary to put 2111 end to wluit. 
threatened to be a scandal to our Government, The subject had been much 
ventilated and discussed outside of the Council; and as, from the very nature 
ot' the Bill, it was desirable that it should be passed as soon as possible, be hud 
no hesitation in asking the President to suspend the rules for the conduct of 
business in order that lie might get the Bill on one stage farther. 

The President having declared the rules suspended — 

The Hon’jjle Mr. Damtier, in moving that the Bill bo read in Council, 
said he should lay before hoifble members the general scheme of it short l\. 
The Bill .provided that the Lieutenant-Governor might set in motion this e\L a 
ordinary procedure whenever ho considered it necessary for tin* muintenanc** 
of peace and for good government generally. When lit' considered this to he 
necessary, he would vest the Collector or other ojhccr with the special powers o! 
the Bill. 

When a diflieulty arose of the character which this Bill was intended t<> 
meet, it usually so happened that the dispute between the zemindars and r\nts 
involved some general question which affected each individual ryot, such as in 
the ] hiccii instance which tin* Lieutenant-Governor had given in his minute. 
The general question there was whether the rise in the value* of produce since 
1 1 it* iact time* that rents were adjusted was such as to make it fair and 
equitable that rents should bo raised by tour annas a beegha. Another instance 
t if u general question which often arose was as to the length of the hulk 01 
cub'd , or unit of measurement. The zemindars and ryots might he .agreed that 
at a certain point of time the rent paid for certain kinds of hind was eight 
annas a beegha. Unfortunately this agreement did not bring the matter so near 
t(» a solution as would seem at first sight. Hoifble members were aware that every 
beegha consisted ol 21 fixed number of lugger v or poles squared, 2ind every lugger 
of n certain number of cubits or /c/Ms*. Unfortunately the cubit did not consist 
of a fixed number of inches or lingers, and a different hath was in vogue in 
different pergunnalis. in Pubna, where disputes were going on two years ago. 
the ryots of some estates claimed that their rents were fixed with reference to a 
beegha measured according to the cubit or hath of a certain traditional saint, 
who was noted for the extraordinary length of his arm. The zemimhns denied 
this, and so the dispute went on. In former times there used to he in a corner 
of the Collectoratc a bunch of sticks, sealed at each end, which represented tin* 
standard of measurement in different pergu 11 nubs. 

According to the ordinary procedure, there was no way of taking up such 
general questions and deciding them finally as general questions. r l he zemindai 
might single out a representative ryot, and take him through the court of first 
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instance, and through all the mazes of appeal, and get the point decided by the 
highest court. No doubt, if the ryots were reasonable, they ought to accept 
that finding and agree to a settlement accordingly. Unfortunately, when the 
r}’ots a got angry” and were in that state of combination which it was one of 
the objects of the Bill to meet, ryot No. 2 would not accept the decision given 
in the highest court of appeal in the case of ryot No. 1 ; and ho opposed the 
zemindar by vis inertia* ; and so the zemindar might have to carry on suits 
against his ryots one by one in detail, and through all the courts. 

It would be seen that the remedy which the Bill proposed for this state of 
things w T as that when the Lieutenant-Governor was satisfied that such an 
unfortunate dispute existed, and had determined to bring the machinery of the 
Bill into operation, lie should propound certain general questions for decision, 
and should require the revenue oflicers to make a local and personal inquiry, 
and to come to a general finding upon them. This finding, when formally 
arrived at and declared, would be binding upon those particular points on 
the courts in the disposal of cases. The finding on the general questions 
having been so arrived at, the Bill provided that they might be applied 
by one proceeding to the cases of any number of individual ryots. The zemindar 
might bring Ins suit of enhancement against any number of ryots jointly, or any 
number of ryots jointly might bring a suit for abatement against the zemindar. 
The circumstances of each individual would be carefully considered, but the one 
decision would hind all, defining particularly to what extent it applied to the 
case of each ryot. 

The third point in the Bill was that so long as an estate was under the 
operation of this extraordinary measure, all suits for rent should be tried by the 
oilicers who exercised the special powers of the Bill, and by no other courts. 
Those who were familiar with the mofussil, would at once see how necessary it 
was that the hands of the special oflicers should be strengthened on the one 
hand; and on the other hand they would be personally on the spot making local 
inquiries, and tills particular work would take precedence of all other work on 
their hands. Therefore, it was for the good of all parties that, so long as this 
state of things existed in any estate, the people should have to look to one set of 
officers only as judges in those rent matters. 

The Hon’ule Baboo Kkistodas Pai, said lie regretted the necessity which 
had compelled the Government to bring in this Bill. It was an exceptional 
measure, but exceptional circumstances required exceptional remedies. Hon’blo 
members of this Council were aware that for some years past the feeling 
between the zemindars and ryots in several districts in Bengal had been far 
from what was desirable and what ought to subsist between them, and in some 
cases this feeling had found expression in overt acts of disturbance. In 1873 
troubles of a serious character broke out in Fubna, and he was afraid that the 
contagion would have spread to other districts if the common calamity which 
threatened us in 1874 did not for a moment prevent the spread of that feeling. 
The zemindars and ryots were then equally anxious for their own existence as 

The lion' He Mr. Dampier. 



1875 .} 


Settlement of dispute regarding rent / 


197 


it were* and angry feelings consequently gave place *to the desire for mutual 
help and protection. But troubles had again br&ken out in some of the Eastern 
districts. His Honor the Lieutenant-Governor, in the minute which had been 
circulated to members, had called attention to certain facts which established 
the necessity of a measure of this kind. Baboo Kristodas l*Ap had some 
opportunities of knowing how things were getting on betwowa; *ryots and 
zemindars in several districts, and he must say that unless some measures 
were taken to promote peace and harmony between them, the tranquillity of 
the country might be endangered, and the Government called upon to take 
stronger measures than that now proposed. The present law wai not sufficient 
to meet cases of organized combination among the tenantry. The civil court 
procedure was too dilatory, expensive, and harassing, and it was therefore 
necessary that there should be a summary procedure for the settlement of rent 
disputes. The present Bill contemplated a summary settlement ; and if it were 
carried out with care, judgment, and tact, he believed the Government would 
succeed, as it intended to do, in throwing oil over troubled waters. 

There were, however, some points connected with this Bill which 
involved, he might say, questions of principle, and to which only lie would 
briefly advert. In the flrst place this Bill left everything to the discrotionof the 
revenue officer. No principle was laid down on which lie was to settle the question 
of rates of rent. Now, hon’ble members were aware that the whole rent question 
was a question of rates of rent. Until the rise in the price of produce, which 
dated, Baboo Kristodas Pal might say, from the Crimean War, there was 
little dispute practically between zemindars and ryots. There was not before 
that active incitement to enhancement of rent which was now in operation. 
Whatever increase was then made, it was generally amicably settled 
between zemindars and ryots; the law courts were seldom appealed to. 
But since the rise in the price of produce, there had been continually 
going on a struggle between the landlord and tenant as to the proportion 
which the rent should bear to the produce of the land. This struggle had 
been intensified, he might say, by the rent law. Act X of 1859, which was 
justly regarded as the ryots 7 charter, had unfortunately introduced an element 
of uncertainty and indefiniteness as to the proportion which the rent should 
bear to the produce of the land. Many conflicting decisions had been passed 
by the High Court upon the subject ; ana from the day the Act was passed to 
this day, the question of the rate of rent remained unsolved. If some 
simple rules could be laid down which would lead to the determination 
of a fair and equitable rate of rent, he thought the present rent diffi- 
culty would disappear. It was, he admitted, a very difficult and complicated 
question ; but he might mention that several suggestions had been made by 
experienced persons on this subject. One was this, that the gross produce 
of the land should be divided between the zemindar and the ryot in a definite 
proportion ; that was to say, three-fourths going to the rvot, and one-fourth 
to the zemindar as rent. That was one suggestion. If homble members would 
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inquire, they would find that in many districts the proportion of rent received 
by the zemindar was more than one*fourth of the gross produce, and in some 
districts it was less ; but he believed it would be equitable and just, both to the 
zemindar and the ryot, if the proportion were laid down at three-fourths to 
the ryot and one-fourth to the zemindar. 

The next suggestion was this, that the rate of rent should be fixed on the 
competitive rate prevailing in the village or pergunnah. The competitive rate 
meant the rate of rent at which the jotedars or farmers or other holders of land 
let the land to cultivating ryots. There was a competition for land by the 
cultivating ryots, and the rate they paid waB called the competitive rate. 
Taking that as the rate of rent, the rate for an occupancy ryot might be fixed 
at such a rate as would secure him the benefit of the tenant right he enjoyed, and 
this could be done by allowing him a deduction at a certain percentage from 
the competitive rate so found and determined. This suggestion was based 
upon the principle followed in the Oude Rent Act. According to that Act the 
occupancy ryot was liable to pay the rate of rent minus 12| per cent., which a 
tenant-at-will paid. 

The third suggestion was this, that the average of the price of the produce 
of the land for the last ten years might be taken with the cost or outgoings 
which the ryot incurred, and the proportion which the then existing rate of 
rent bore to the gross value of the produce, and similarly the average price of 
the produce at the present day with the outgoings, and the proportion the rate 
of rent bore to the value of the gross produce at the present day ; the difference 
which might be found botweeiVthe two rates should be made up by an abate- 
ment or enhancement of rent in like proportion. That was to some extent the 
principle laid down by Mr. Justice Trevor in his judgment in the great rent case. 

There might be other suggestions which might moot the difficulty 
one way or another. But Baboo Kristodas Pal thought that some definite 
principle ought to be laid down, upon which the revenue officers should 
proceed under this Bill in settling disputes as to the rate of rent. Hq believed 
it was intended that the Board of Revenue should prescribe rules as to the 
manner in which the Collector should make inquiries and report their proposals 
for sanction ; but he did not know whether it was intended that the Board 
should provide rules also for the guidance of the Collector in the determination of 
the rate of rent. If that was the object, he thought the more regular course 
would be to embody such rules in the Bill. 

The hon’ble movor had pointed out the advantage of determining or 
settling disputes in a pergunnah or in portions of a district in one proceeding or 
decision. Baboo Kristodas Pal admitted that in cases of measurement such a 
proceeding would be perhaps desirable ; but he doubted whether, in cases of 
enhancement of rent, such a proceeding would be always convenient; for 
^different ryots might have different pleas, and the revenue officer would be 
bound to inquire into the different pleas so preferred, and it might greatly 
complicate matters if one proceeding were to govern the cases of all ryots. 

The Hon'hle Baboo Kristodas Pal. 
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Then the Bill as it was framed provided for no appeal either to the 
Commissioner or to the Board of Revenue, but left it'to the Commissioner and 
the Board to exercise a general power of supervision over the proceedings of the 
Collector. Baboo Jaristodas Pal would divide rent cases into two classes, 
viz. enhancement cases and arrear cases. In arrear cases, where the question 
was simply whether the ryot owed a certain amount as rent, ho thought it 
would not lead to much hardship if the right of appeal were taken away, though 
there might be cases of a certain description in which even arrear cases might 
involve questions of right indirectly. But enhancement cases were of a different 
description ; and as it was proposed that the rate of rent determined by the 
Collector should have currency for a period of ten years, ho thought it 
was very important and necessary that an appeal should be allowed from the 
decision of the revenue officer to the Commissioner and Board of Revenue. 
Very important questions might be involved in enhancement cases, and much 
would depend upon the particular idiosyncrasy of the officer who would decide 
these cases. * One officer might be friendly to the zemindar, another might be 
opposed to the ryots, and vice versa ; and thus most important interests of 
zemindars might be imperilled, or a whole body of ryots might be ruined, by 
the proceedings of the Collector. In such important cases, Baboo Kiustodas Pal 
thought, an appeal should be allowed to the Commissioner and the Board. 

The Bill, he thought, was a move in the right direction ; and if it were 
properly revised and amended, he believed it would be acceptable to all classes 
interested in the land. 

The Hon’ble Mr. Pampier said he had the hopor of stating just now that 
this Bill was in the purest sense a Government measure, and ho presented it to 
the Council, with the exception of a few verbal alterations, in the shape in which 
it was sent to this Council by the Executive Government. No doubt tho Govern- 
ment expected that it would be altered in its details in Select Committee, which 
would certainly give great attention to such an important Bill as this. There 
were only two points he wished to notice in his hon’ble friend’s speech. The 
hon’ble member had said it might be objectionable in some cases to Join a 
number of ryots as defendants or plaintiffs, because the circumstances of some 
of them might be so very different from some of the others. Now, Mr. Dampiei: 
knew that this particular provision was taken from one of the North-Western 
Provinces’ Revenue Acts. However, he quite saw the difficulty which the 
hon’ble member suggested. Still it seemed to Mr. Pampier that there should 
be some way of applying the general finding which had been arrived at by 
the Collector with the approval of the Commissioner and tho Board of Revenue, 
and giving it the force of a decree, as it were, against any number of ryots or 
on behalf of any number of ryots against the zemindar by one single proceeding. 
He thought there should be a power to join in one proceeding all the cases arising 
m an estate, and to make the same order apply to all those cases, if there were 
no particular reason against it. It appeared to him that if this Bill should go i o 
a Select Committee, some such modification as this might be made,~that suits 
might be brought against any number of defendants jointly or by any number of 
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plaintiffs jointly, and that after making all due inquiry the deciding officer should 
make his order cover the case of as many of such plaintiffs or defendants as it 
could conveniently be made to cover, and should leave out others whose cases 
he thought ought to be considered with reference to their special circumstances. 

With regard to the other point, viz. an appeal to the Commissioner and the 
Board, Mr. Dampier had pointed out that in the scheme of the Bill the first thing 
was a general executive finding or declaration upon a general question. This find- 
ing being accepted as the datum, the next thing was to apply it to each parti- 
cular ryot’s case and circumstances by a suit. The words used in the Bill were 
that the Collector should come to the general finding by proceedings under the 
control of the Commissioner and the Board ; but practically the course should be 
that the Collector would submit, for the consideration of the Commissioner and 
the Board, the conclusions to which he had arrived, and should declare his find- 
ing with their approval, so that that declaration would in fact be in accordance 
with the views of the higher revenue authorities, and therefore an appeal would 
be unnecessary to them on the points involved in that finding. Atf regards the 
application of the general finding to individual cases, Mr. Dampier thought it 
would be necessary to provide an appeal. He did not think there should be a 
right of appeal to the Board ; and whether the right of appeal should lie to 
the Commissioner with a power of revision reserved to the Board, would be, he 
thought, a very important matter for the Select Committee to consider. 

The motion was agreed to, and the Bill referred to a Select Committee 
consisting of the Hon’blo Mr. Schalch, the Hon’ble the Acting Advocate- 
General, the Hon’ble Mr. Reynolds, the Hon’ble Baboo Kristodas Pal, and the 
Mover, with instructions to report in a month. 

The Council was adjourned to a day of which notice would be given. 


Saturday , the lstf May 1875. 

35m* tit: 

The Hon’ble V. H. Schalch, presiding . 

The Hon’ble G. C. Paul, Acting Advocate- General, 

The Hon’ble H. L. Dampier, 

The Hon’ble Stuart Hogg, 

The Hon’ble H. J. Reynolds, 

The Hon’ble Baboo Juggadanund Mookerjee, Rai Bahadoor, 

The Hon’ble T. W. Brookes, 

The Hon’ble Baboo Doorga Churn Law, 

The Hon’ble Baboo Kristodas Pal, 
and 

The Hon’ble Nawab Syud Ashghar Ali Diler Jung, c.s.i. 
MOFUSSIL MUNICIPALITIES. 

The Hon’ble Mr. Dampier said, when asking for leave to introduce a Bill 
to amend and consolidate the law relating to municipalities, he said that we 
The Hon'ble Mr. Dampier. 
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should take the Bill of 1872 as the general model, throwing out such provisions 
of it as had not met with the approval of the Governor-General, and against 
which general opposition was expressed. He said that it would not be tho 
object of the present Bill to increase taxation, and he thought hon’blc members 
would find that the Bill fulfilled those conditions. 

In the first section a new provision was introduced ; he meant one which 
was not in the Bill passed by this Council in 1872. It would be inconvenient 
that it should be necessary for the Lieutenant-Governor, the moment, this Bill 
became law, again to notify all the municipalities ; and therefore the first section 
provided that this Act should at once be in force in every municipality which 
was now under the District Municipal Improvement Act of 18(>4, and in every 
town which was under the District Towns’ Act of 18(18. The Bill would at 
once take the place of those two Acts in the towns in which they were now in 

force, and the mode of taxation which was in force in each town under those 

Acts wonjd continue to be in force under the new Act until any special alteration 
was made. Then clause (h) gave the Lieutenant-Governor power to extend the 
Act to other towns and places. 

The second section, wifh the schedule to which it referred, repealed 
eleven Acts, and got rid altogether of them from the Statute Book. 

Passing on to the 2nd chapter, the 5th and following sections were of 

importance. The provisions of the old Bill laid been adhered to as regards the 
tracts of country which might be made first class municipalities ; there must be 
a minimum of 15,000 inhabitants, and the average number of inhabitants must 
bo not less than 2,000 to the square mile ; for first class municipalities those 
limits had been adhered to. 

The old Bill provided for second and third class municipalities, — rural 
communes, as the late Lieutenant-Governor calk'd them. The third class had 
been thrown out altogether in tlijs Bill, and other limiting conditions had been 
imposed as to the tracts which might be declared second class municipalities. 
It was provided that such tracts must contain at least 1,000 inhabitants, and the 
average number of at least 500 to the square mile, or half the density of the 
population of a first class municipality. Jt was provided that the majority 
of the adults must be employed in lion-agricultural occupations; and when tho 
nucleus for these municipalities had been obtained under this provision, section 
8 provided that other places, not being more than half a mile distant from one 
another, might ho joined so as to form a union. This was to meet the case of 
places which might be called suburbs of the towns which were created munici- 
palities. It would be seen that, as a consequence of not adopting the third 
class municipalities of the old Bill, all the provisions of Tart XI J of that Bill, 
as to village chowkeedars and chakran lands, which were objected to, fell out 
of the new Bill, which left the existing law intact upon those subjects. 

The third chapter treated of municipal authorities and the constitution of 
municipalities, of which lie would notice the chief points. The Lieutenant- 
Governor might direct the election of not less than two-thirds of the Commis- 
sioners by votes of the rate-payers. lie might remove a Commissioner for 
certain reasons which were specified in section 14, for corruption or continued 
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neglect to attend the meetings of the Commissioners, or otherwise to discharge 
his duty as a* Commissioner or member of a Ward Committee. The Magistrate 
of the district or division of a district in which a municipality was situated, as 
the case might be, was cx officio to be Chairman. The Lieutenant-Governor 
might also appoint othor persons, holders of appointments under Government, 
to be ex officio Commissioners, but under the proviso that not more than one- 
third of the whole number of Commissioners should be persons holding in the 
Judicial, Police, or Revenue departments of the Government service salaried 
offices, of which the functions were exercised within the district in which the 
municipality was situated, unless such persons were elected Commissioners 
otherwise than by appointment by the Lieutenant-Governor. The 17th and 
following sections provided for the retirement of the Commissioners by rotation. 
It was desirable to have new blood among the Commissioners ; but it was 
provided that any retiring Commissioner might be re-appointed, so that the 
services of any one who was particularly valuable amongst the Commissioners 
could be retained. The time of service of the Commissioners was limited to 
three years ordinarily ; but it would evidently be very inconvenient to have 
all the Commissioners retiring simultaneously at the expiration of the third 
year from the first appointment of the Commissioners, and therefore a mechanism 
was provided in section 18 by which one-third of the Commissioners should 
retire in each year up to the end of the third year, so that the Commissioners 
would only lose one-third of its members in any one year. . Section 23 provided 
that the Commissioners should olect their own Vice-Chairman, subject to the 
approval of the Lieutenant-Governor, and that such Vice-Chairman might bo 
removed by a resolution of the Commissioners in favour of which not less than 
two-thirds of the Commissioners should have voted. 

The second part of the chapter provided that the Commissioners under the 
Act should succeed to the rights and liabilities of the Commissioners, Committees, 
and Punchayets appointed under the old Acts, of which it took the pluce.^ 

In part 3 of the same chapter, of the mode of transacting the business of 
the Municipality, it would be noticed that the quorum in a lirst class municipality 
was five, and in a second class municipality three. Section 37 defined that the 
Chairman should, for the transaction of the business of the Commissioners, 
exercise all the powers of the Commissioners, provided that the Chairman should 
not act in opposition to, or in contravention of. any order of the Commissioners 
at a meeting, or exercise any powers which were directed to bo exercised by 
the Commissioners at a meeting. 

Part 4 of the same chapter provided for Ward Committees — off-shoots of 
the municipal body, whom they might cause to bo elected or might appoint to 
perform any duties which the municipal body might delegate to them in 
any specific parts of the Municipality ; such Committees would elect their own 
Chairman. 

Part 5 related to the liabilities of the Commissioners and Ward Committees. 
It was provided as usual that no Commissioner or officer or servant of the 
Commissioners should be interested in any contract made with the Commissioners, 
and so on. 

The IlorUhle Mr . Dampicr . 
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Chapter 4 was in regard to the municipal fund and its application. By 
section 48, the first charge on that fund was the payment of police, sucli police 
as, under the power laid down in this Act, should have been fixed by the Govern* 
ment as sufficient for each municipality. This was one of the compulsory 
charges which the Commissioners must meet. There was also one other 
compulsory charge, which would be found in the last section of the Bill ; it was 
that entailed by the duty of keeping up such portions of district roads (tho 
lines of road which outside the municipalities wort' kept up by tho Road 
Cess Committee,) as fell within the municipal limits. Tho last section of 
the Bill provided means by which the Government could enforce the performance 
of these two duties. If the Commissioners did not themselves pay the amount 
which was due for police, and if they failed to keep up those portion^ of the 
main aiteries of communication which lay within their own municipality, then 
the Lieutenant-Governor might take the matter out of their hands, might 
supersede them pro hac vice , and authorize the Magistrate to levy the money 
and perforin the duties himself. With these two exceptions, it was left optional 
with Municipal Commissioners to spend money on the objects specified in 
section 49, viz. the construction, repair, and maintenance; of roads, wharves, 
embankments, channels, drains, bridges, and tanks; the supply of water and 
lighting of roads, and other works of public utility calculated to promote the 
health, comfort, or convenience of tho inhabitants ; the diffusion of education, 
and with this view the construction and repair of school-houses, and the 
establishment and maintenance of schools either wholly or by means of gran ta- 
in-aid ; the establishment and maintenance of hospitals and dispensaries; the 
promotion of vaccination ; and for carrying out the purposes of the Act 
generally. When he said it was left optional with them, he meant that no 
special procedure was provided in this Act by which these things could be done, 
or by which the Municipal Commissioners could be forced to do them. 

One main difference between this Bill and that of 1872 was that section 
108 of the old Bill made it compulsory upon the Municipality to contribute 
towards vernacular education. That was one of the clauses to which tho 
Governor-General objected, and others also. The clause had been omitted, and 
it had been left optional with the Municipal Commissioners to contribute to 
this object of education, whether vernacular or higher. 

Another very important item which appeared in the old Bill had been 
omitted. In the old Bill, one of the objects for which Municipal Commissioners 
might expend their funds was the support or relief of the poor in times of 
exceptional distress. That was not considered to be a legitimate object of 
expenditure of the municipal funds, and therefore it liad been omitted from the 
present Bill. 

Then followed the provisions as to the accounts and preparation of estimates. 
The Commissioners were to send their estimates to the Magistrate, who 
would pass them on to the Commissioner of the division with his remarks. The 
Commissioner might return them with any objection which he might have to 
make, and these would be considered by the Municipal Commissioners at a 
special meeting called for the purpose, and the decision of the majority of the 
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Commissioners attending at such meeting would, subject to the provisions of 
section 50, be final. In other words, there was no power reserved either to 
the Magistrate or the Commissioner of the division to over-rule the decision 
to which the majority of the Municipal Commissioners at a meeting might 
adhere. Mr. Dam pier hoped this fulfilled to the satisfaction of hon’ble 
members the intention of making the Municipal Commissioners free of control. 

The municipal accounts would be audited by such person as the Lieu- 
tenant-Governor would direct; and section 59 provided that the municipalities 
should be bound to contribute towards the cost of such establishment as might 
be necessary in the offices of the Magistrate and the Commissioner of the 
division for municipal duties. The work thrown upon them was occasionally 
very heavy, in such districts especially as tho 24-Pcrgunnahs, where there was 
a very large number of municipalities. 

Chapter 5 was the most important of all, and differed materially from the 
provisions of tho old Bill, lie said, in asking leave to introduce the. Bill, that 
it would not be the object to increase taxation, and that they should retain only 
those taxes which were familiar. Accordingly they laid thrown out the following 
taxes, which appeared as alternative taxes in the old Bill: the tax upon trades 
and callings, the tax upon processions, the octroi duties, the duties upon boats 
moored within the limits of municipalities. These four taxes they had thrown 
out, and the scheme of the present Bill was this. There were two main taxes 
alternative to one another, either of which tho Commissioners might adopt for 
their municipality. Tho first was a tax upon persons occupying holdings within 
the municipality, according to their circumstances and their property within the 
municipality. This was nothing but the old and most familar mode of municipal 
taxation in Bengal, — the mode under the Chowkidaree Act of 1850 and the 
District Towns’ Act. It was a rough method of taxation, but there was to be 
said for it that it was well understood, and that several of the municipalities 
which were now under the District Municipal Improvement Act, — the more 
advanced municipalities, in wl»ich the more strictly accurate mode of taxation, 
by a percentage on the annual value of all holdings situated within the 
Municipality, was in force ; several of these municipalities which had this more 
perfect mode of taxation had cried out that it was not suitable to their circum- 
stances, and had asked for a law which would enable them to impose the more 
primitive modo, which was called in this Bill a tax upon persons occupying 
holdings according to their circumstances and property within the municipality. 

For those municipalities which preferred tho more perfect and more 
advanced form of taxation, it was allowed, as an alternative, to impose a tax on 
the annual value of holdings. That v as also a well-known mode of taxation now. 
In the ease of both these taxes the Bill adhered to the maximum imposed on 
each by the existing law ; so there was no increase of taxation in respect of them. 

Besides these two main taxes, were three minor taxes, one or all of which might 
1)0 imposed in any municipality, — the tax upon carriages, horses, and other 
animals, the fees on the registration of carts, the tolls on ferries and roads. 
Wherever there was a ferry, there must be tolls charged; the Municipal Com- 
missioners could scarcely be expected to incur the cost of maintaining a ferry 

The Umi’hlc Mr. D ampler. 
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for nothing. A toll upon roads was optional, and might bo imposed or not 
according to the discretion of the Commissioners. Then as to the fee on the 
registration of carts : this was in force in some municipalities now, and would 
certainly not be adopted by any municipality exeejg those which were towns of 
borne importance, and in which carts were generally employed for purposes of 
trade. Afi to the tax upon carriages, horses, and other animals, it was obvious 
that this was a tax on luxuries, which it was quite right to impose wherever there 
were enougli of carriages aud animals to make the imposition of the tax 
remunerative. 

Part III of this chapter contained provisions as to the mode of assessing 
and levying taxes; these provisions had boon rearranged, but it was not neces- 
sary to notice them now. 

As to Part V, regarding the tax upon carriages and animals, he would only 
notice that in the old Pill the schedule imposed a tax upon bullocks. lie had 
omitted that* as undesirable; and even where a town was of such extent that 
carts were extensively employed within it for other than agricultural pur- 
poses, he thought the fee on the registration of carts was the better way of levy- 
ing the tax. As it stood in the old Bill, there was no limit whatever as to the 
class of bullocks to be taxed, and no exception made as to bullocks employed 
in agriculture or any other. 

Chapter 7 related to municipal police. The provisions of Parts VII and 
VIII of the old Bill had been objected to by the Governor-General, who did not 
approve of the relations between the Government and the municipality in 
regard to police being altered so summarily, so that the sections of the present 
Bill maintained the relations between the Government and the municipality 
as to the police, and the status of the municipal police, as they stood under 
existing laws. 

The chapter relating to the registration of births and deaths had been 
omitted. It was a reproduction of the Act which existed upon that subject. 
The Act could not properly be struck out of the statute book, because it might 
be made applicable to places other than municipalities. As they could not get 
rid of the Act altogether, lie saw no advantage in reproducing its provisions 
here ; so that in the place of the chapter which appeared in the last Bill, this 
Bill merely provided in one section that every first class municipality should, 
and every second municipality might, provide for the registration of births 
and deaths within the limits of their jurisdiction in accordance with the 
provisions of Bengal Act IV of 1873 (for registering births and deaths). 

Similarly, he had omitted chapter 6 of Part XI of the old Bill, which was a 
reproduction of the Act relating to the prohibition of inoculation in certain 
tracts of Bengal. That Act might also be applied, and he believed had been 
applied, to places other than municipal towns, and therefore could not be wiped 
off the statute book. As it must remain there, he thought it might as well 
remain under its own number and year than be imported bodily into this Bill. 
The Bill provided that vaccination was one of the objects for which the Com- 
missioners might contribute, and left it to the Lieutenant-Governor to^exercise 
the powers, under the special Act, of prohibiting inoculation in any mullicipality 
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in which he should think that sufficient arrangements had been made to provide 
means for vaccination. * 

Chapter 9, relating to municipal regulations, need not be noticed in detail. 
He would only call attentj|pi to section 155, which was introduced in reference 
to a case which arose at Serampore, where the Magistrate declared a certain 
thing to be an illegal obstruction, and the Commissioners proceeded to remove the 
obstruction, for which they were sued, and it was held that the Magistrate’s 
order did not protect them while carrying it out. Section 155 ran thus : — 

u An order made by the Magistrate undor either of the two last preceding sections shall 
be deemed to bo an order made by him in the discharge of his judioial duty, and the Com- 
missioners shall be deemed to be persons bound to execute lawful orders of a Magistrate within 
the meaning of Act No. XVIII of 1850 (for the protection of judicial officers).” 

Chapter 11 provided that the Commissioners might make bye-laws, with 
the approval of the Lieutenant-Governor, and sections 186, 187, and 188 pro- 
vided penalties for infringements of such provisions of the Act as would not be 
ordinarily punishable under the Penal Code. He had already noticed the effect 
of the last section of the Bill, which was to enable the Lieutenant-Governor to 
direct the Magistrate to do certain things if the Municipal Commissioners should 
fail to do them. 

With these remarks he would move that the Bill be read in Council. 

The Hon’ble Baboo Kristodas Pal said, phocnix-like, this Bill had risen 
from the ashes of the old Bill, which was vetoed by His Excellency the 
Viceroy for reasons well known to this Council. It appeared from the lucid 
statement which the hon’ble member had made that he had taken great care 
in revising it. The old Bill was open to diverse grave objections, and 
although the hon’ble member in charge of the Bill had removed many of those 
objections, Baboo Kristodas Pal was not prepared to say that lie had been 
completely successful. He had cursorily compared the new Bill with the old 
one, and pointed out some of the provisions which he had eliminated from the 
present Bill. Baboo Kristodas Pal would venture to call the attention of the 
Council to some of the salient points in the present Bill which he thought 
required modification and amendment. First, as to the creation of municipali- 
ties. The hon’ble mover had explained that he had retained the provision of 
the old Bill defining first class municipalities. That provision "tfas that first 
chiss municipalities should comprise a tract of country containing at least 15,000 
inhabitants, and the average of the population to the square mile should not 
be less than 2,000. Now hon’blo members of this Council, who were con- 
versant with the constitution of mofussil municipalities, were doubtless aware 
that the formation of municipal unions was productive of great hardship and 
heartburning in the mofussil. A town was taken as the centre of a municipal 
union, and all outlying villages were added to it as component parts of that 
union. Now the municipal fund was generally not so rich as to enable the 
Commissioners to do equal justice to different parts of the municipal union, and 
the result practically would seem to be that the poorer rate-payers generally 
paid for the benefit of the rich. Not to go to a distance, Baboo Kristodas Pal 
would invite attention to the constitution of the suburban municipality. 

The Hortblc Mr. Dumpier . 
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Now, that municipality comprised some of the outlying villages about the 
Salt Water lakes, fishermen’s hamlets, which, from their position, could 
receive, and did practically receive, very little attention ; and yet the in- 
habitants of those villages were made to pay in^qual proportion with the 
inhabitants of the more favoured parts of the municipality. The same obser- 
vation applied to the Howrah municipality. Whilst tho town of Howrah 
was lighted with gas, the village of Satguchia, for instance, which was 
about four miles off, had no great attention paid to its wants. Ho believed 
the inhabitants of Bally not many months ago petitioned tho Lieutenant- 
Governor for separation from tho Howrah municipality, because that vil- 
lage did not receive adequate attention. Many other cases might bo cited 
in which it was seen that the inhabitants of the outlying villages comprising tho 
municipal union had, compared with their means, paid more and received loss 
than the residents of the more favoured portions of the municipality. On this 
ground lie would suggest that no village or place should be added to a municipal 
union which had not at least, in the case of first class municipalities, 500 houses, 
and in the case of second class municipalities which had not 300 houses in it. 
It was observable that in some cases some villages might not be fit to be 
associated with a first class municipality, but might well form the centre or 
part of a second class municipality. But as the section was worded, it left a 
wide door for the extension of municipal taxation to these comparatively poor 
villages. It was also worthy of remark that the definition of the word ‘ place ’ 
gave the Government power to include not only a town or suburb, but any 
village or hamlet in which the majority of the adult male population was 
chiefly employed in pursuits other than agriculture, however small the size and 
sparse the population of such village. 

Then he came to the constitution of Municipal Boards or Commissions. 
He observed that this Bill gave power to the Lieutenant-Governor to extend 
the elective system to second class municipalities, but not to first class muni- 
cipalities. It was not for him to discuss here whether the elective system 
should be indiscriminately introduced into the mofussil, but it struck him 
that if it was to be introduced at all, it ought to be introduced first into first 
class municipalities, and then into second class municipalities, if it worked 
satisfactorily enough in first class municipalities. But section 12 of tho Bill 
said that the Lieutenant-Governor might at any time direct the whole or any 
number, not being less than two-thirds, of the Commissioners, to be appointed 
under the last preceding section. Now the last preceding section referred to 
second class municipalities only. [The Hon’ble Mr. Dampier: That was an 
oversight.] Well, then, considering it was an oversight, he would not proceed 
further upon that point. 

Then he found that the term of office of Municipal Commissioners was 
limited to three years. He agreed with the hon’ble mover that it was very 
desirable to infuse new blood into municipalities, but at the same time he might 
observe that, as an experienced officer, his honorable friend must be well aware 
that men capable of intelligently exercising the duties enjoined under the Bill 
were not very plentiful in the mofussil ; and that it was therefore not desirable 
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that Municipal Commissioners who had just begun to learn their business, 
ns it were, and to prove themselves useful, should be turned out just 
when their usefulness would be valued. Baboo Kkistodas Pal would not 
certainly recommend that they should hold office for life, but he thought it 
would bo advantageous to the Municipality if the term of office were extended 
to a longer period. He was aware that the Bill gave power to the Lieutenant- 
Governor to re-appoint those Commissioners who might prove themselves 
useful ; but on this point he was not quite sure whether the Bill would work to 
the advantage of the tnunicipality. He need not trouble hon’ble members with 
any remarks as to how the choico*of Government in these matters was or would 
be practically regulated. He believed they were well aware that practically 
the nomination of Municipal Commissioners rested with the Magistrates, who 
selected the members and recommended them to the Government for appoint- 
ment. Now, by this Bill the Magistrate was appointed ex officio Chairman oAhe 
municipality; and if any member of the municipality should, by his independ- 
ence, prove obnoxious to the Magistrate as Chairman, he believed it might be 
taken as morally certain that that Commissioner was not likely to be recom- 
mended for re-appointment : so this clause would work to the positive detriment 
of the Municipal Board and the tax-payers. In fact, the provisions limiting the 
appointment of Municipal Commissioners to three years, and giving the power 
to the Government of re-appointment, would together have a tendency to the 
suppression of independence in the municipal board. lie would therefore 
recommend that where the elective system would be introduced, it should be 
left as a matter of course to the electors to re-elect any member they liked. 
But where the Commissioners would be nominated by the Government, he 
was of opinion that the elective principle might be conceded in so far that the 
Municipal Commissioners should have the power of re-electing any retiring 
member they might think fit. In that case the independence of the members 
would be secured. 

Then he obsorved that whether the Municipal Commissioners were elected 
by the ratepayers or nominated by the Government, the Magistrate must be 
ex officio Chairman. He thought it would be hardly consistent that where the power 
of election should be given to the ratepayers, the elected Commissioners should 
have the right of electing their own Chairman. He must confess that at present 
the minor Municipalities’ Act, which was prepared, he believed, by the hon’ble 
movor — he meant Act VI of 18G8 — relating to second class municipalities, was 
more liberal on this point ; for it allowed the Commissioners to elect their own 
Chairman. Section 86 of Act VI of 1868 said that, subject to the provisions 
thereinafter contained, every Committee should elect one of its members to be 
Chairman and another to be Vice-Chairman. Now, if this hon’ble Council 
thought it proper, and intended to give power to the Commissioners of second 
class municipalities under Act VI of 1868 to elect their own Chairman and Vice- 
Chairman, he thought that it would be consistent if they conceded this power 
also to the first class and second class municipalities under the Bill. He 
observed that the Vice-Chairman might be elected by the Commissioners; 
but it was also provided that the Lieutenant-Governor might sanction the 

The Hon lie Baboo Kristodas Pal. 
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election permanently, or for a terip of years, of a salaried Vice-Chairman, and he 
did not peifceive the consistency of that provision. If any unsalaried Vice- 
Chairman might be elected by the Commissioners, why should not the salaried 
Vice-Chairman be similarly elected or appointed without reference to the 
Lieutenant-Governor. This provision was scarcely consistent with the theory 
of independence, which ho believed this Bill contemplated to secure to the 
Municipal Commissioners. 

Tpen, again, with regard to the removal of the Commissioners, the power 
given by sectibn 14 appeared most arbitrary. He admitted that this power 
existed under the present law ; but as the present opportunity was taken to 
amend the law where it was defective, grave defects of this kind ought to 
be corrected. It provided that the Lieutenant-Governor might from time 
to time accept the resignation of any Commissioner or member of a Ward 
Committee appointed or elected under this Act, and might remove any such 
Commissioner or member of a Ward Committee for corruption or continued 
neglect to attend the meetings of the Commissioners — it was not mentioned 
for what period — or otherwise to discharge his duty as Commissioner or member 
of a Ward Committee. He thought that the word 1 otherwise’ was very 
indefinite, and the defect under notice should be remedied. 

He would now turn to the chapter relating to the application of the muni- 
cipal fund. Now, the first charge on the fund was the maintenance of the 
municipal police. He believed hon’ble members were aware that a con- 
siderable proportion of the municipal income in the mofussil, particularly 
in the case of second class municipalities, was appropriated to the payment 
of the police. This was a standing subject of complaint, and he wished 
some provision was made to limit the percentage of expenditure for muni- 
cipal police. If a comparison were made between the sums paid for police 
and the expenditure for legitimate municipal purposes, he believed it would 
be found that the bulk of the municipal income in second class munici- 
palities went towards the support of the police. Then ho found in section 49 
that the Municipal Commissioners, with the sanction of the Lieutenant- 
Governor, might apply the municipal fund to tho construction, repair, and main- 
tenance of roads, wharves, embankments, channels, drains, bridges, and tanks. 
He did not believe it was intended that that provision of the Bill would bo 
carried out to the letter. But it struck him that, by inserting that clause, some 
of the obligations which now rested on the provincial and local funds of 
the Government might be transferred to the municipal fund. Now, as to the 
Construction of embankments, wharves, bridges, or channels, ho did not think 
those were legitimate subjects of expenditure for a local municipal fund. Then 
clause 3 of the same section was also very comprehensive : it provided for 
the construction of u other works of public utility calculated to promote the 
health, comfort, or convenience of the inhabitants.” The word i comfort ’ 
might be construed in any way the Municipal Commissioners might like, and 
thus divert the municipal fund to purposes which were not contemplated by 
this Bill. Music, for instance, might be considered a subject which came 
within the meaning of this provision. 
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Then he noticed that a system of municipal federation was con&mplated 
by section 50, under which a municipality might be allowed . to contribute to 
works executed by a neighbouring municipality on the principle that it would 
benefit the contributing municipality. Now, if this principle were recognized in 
the case of the Suburban municipality, all the funds of that municipality might 
be claimed by the Calcutta municipality. The drainage and water-supply of 
Calcutta had greatly and sensibly contributed to the sanitary improvement of 
the suburbs. On the same principle the Port Commissioners might the 
Calcutta municipality to contribute to their fund, because the woAs executed by 
the Port Commissioners had greatly tended to the comfort of the inhabitants of 
the town. Ho thought a municipality should be considered as a distinct unit, 
and that all works executed by it should be constructed and maintained from 
its own fund. In these days of decentralization, he did not understand on what 
principle such a scheme of municipal federation was justified. v 

Whilst referring to this chapter, he might refer to section <28, which 
provided that the Government might make over to a municipality hospitals, 
dispensaries, schools, rest-houses, markets, tanks, and wells which might be 
found within the municipality. That meant that the obligation of maintaining 
such institutions might bo thrown upon the municipality. Of course it would 
be discretionary with the Government and the Commissioners to enter 
into such an arrangement, but he thought that the provision might be worked 
to the detriment of municipalities ; for it was notorious that the funds of mofussil 
municipalities were vory limited, and it was not therefore just to multiply their 
obligations. Then he observed that not only were the Commissioners required 
to maintain their own establishment, but also to maintain the separate establish- 
ments for municipal purposes entertained in the offices of the Magistrate and 
the Commissioner of the division. On that principle the Government of Bengal 
might as well call upon municipal bodies throughout the country to contribute 
to the maintenance of the establishment now employed in the Bengal Secretariat 
for supervising municipal work. The superintendence of municipal adminis- 
tration being a part of the duties of the Magistrate and the Commissioner, it 
ought to bo done by the general establishment of their respective offices, and 
Baboo Keistodas Bal did not think a separate contribution should be made 
from the municipal funds. So far as he could judge from the Bill, it appeared 
that the establishment and police would absorb a considerable portion of municipal 
income. 

Then he came to municipal taxation. The hon’ble member had explained 
that the Bill did not contemplate an increase of municipal taxation, The tax 
upon carriages and animals was one to which, on principle, he did not object, 
as it was a tax upon luxury, and was intended to be imposed upon that class of 
tax-payers who would be best able to bear it. He thought, nowever, that it 
would be but proper and just that this tax should be confined tQ first class 
municipalities. It would, he believed, be conceded that there was no room 
for raising such a tax in second class municipalities. The 8am e remarks would 
apply to the fee upon the registration of carts. He did not think the hon’ble 
mover intended that carts in rural towns should be taxed ; they were so fewand 

The Hon'ble Baboo Kristodas Pal. 
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far between. He had a decided objection to the levy of tolls on roads. It 
would be perfectly proper to levy tolls on ferries, because they could not be 
otherwise maintained. It was true that this tax might be imposed at the 
discretion of the Municipal Commissioners, but he did not think it desirable 
that si^ch discretion should be given to the Commissioners. As a rule, tolls 
were not levied now by municipalities, except where ferry funds were applied 
to the construction of roads. He had received many complaints from persons 
who had been victims of this system of taxation. He knew a caso which had 
been carried 'up to the High Court from Howrah. When the Road Cess Bill 
was before the Council, Mr. Leonard, who was then Secretary to the Govern- 4 
ment of Bengal in the Public Works Department, wrote an able minute pointing 
out the objection to tolls on roads, and that was assigned as one of the reasons 
for the imposition of the road cess He hoped the hon’blo member would see 
the propriety of omitting the provisions regarding tolls upon roads. The 
collectioir o£ these tolls caused great annoyance, oppression, and hardship, 
particularly to the poorer classes, who had no means of getting proper redress. 

Then, with regard to municipal regulations, he observed that the hon’ble 
member had made no distinction between first and second class municipalities. 
If he would kindly refer to his own Act VI of 1868, he would find that ho had 
therein made considerable distinction with regard to conservancy regulations 
which ought to apply to second class municipalities covered by that Act. 

Then he observed that the Bill authorized the Municipal Commissioners to 
establish municipal markets. Now, considering that the funds of mofussil 
municipalities were very limited, he thought a municipal market ought to bo the 
last object to which those funds should be applied. The law gave amplo power 
for the regulation and improvement of existing markets ; and if the sanitary 
improvement of private markets could be secured by means of the proper 
enforcement of the conservancy regulations laid down in the Bill, ho did not 
think it would be desirable to authorize Municipal Commissioners to apply any 
portion of their funds to the establishment of markets as a speculation, and for 
competition with private enterprise. He must say, with all deference, that some 
of the mofussil Magistrates had very queer notions about markets. He heard 
the other day that a Magistrate wanted to establish a free market out of the 
municipal funds, and that the private proprietor of a market would suffer a loss 
of Rs. 500 a year because the Magistrate insisted upon opening a rival free 
market. With the extensive powers which this Bill would give to Magistrates, 
he did not know to what extent municipal funds would be diverted to the injury 
of proprietors of private markets. He would therefore simply confine the 
provisions of the Bill in this respect to the regulation and sanitary improvement 
of private markets. 

Then it would appear that under section 204 all the proceedings other than 
judicial proceedings of the Commissioner or of the Magistrate ot the district, 
except a 0 therein specially provided, should be subject to the control of the 
Commissioner of the division. Now this provision was not consistent with the 
theory upon which the Bill had been framed, viz. the propriety of giving the 
people a full control over the administration of their local affairs by the appoint- 
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ment of Municipal Commissioners. He readily allowed that there ought to be 
some restriction imposed upon the discretion of the Municipal Commissioners in 
laying out large sums of money upon works of permanent utility, .but as a rule he 
thought the Municipal Commissioners ought not to be fettered by the supervising 
control of the Divisional Commissioners. In the case of the Calcutta Munici- 
pality, works involving sums of more than Its. 50,000 had to be sanctioned by 
the Lieutenant-Governor ; in the same way a money limit should be prescribed 
in matters of that kind formofussil municipalities. But he thought the Com- 
missioner of the division should not be allowed to exercise control over all 
proceedings of municipal corporations. 

With regard to the last section to which the hon’ble member had 
referred, which rendered it compulsory upon the Commissioners to maintain roads 
constructed by the Road Cess Committee so far as they were within municipal 
limits, he nad simply to observe that the Municipal Commissioners ought to be 
allowed a voice in the construction of these roads. He admitted that when a 
district road passed through a municipality, the Commissioners should maintain 
the line of road passing through it, but at the same time they ought to be 
consulted before that line of road was laid down. 

Lastly, he came to the bye-laws. The power given to the Commissioners to 
frame bye-laws was really very great. In fact, it comprised no less than fifteen 
subjects, and some of these referred to police matters which did not properly 
come within the cognizance of the Commissioners ; and the powers given wero 
so wide and comprehensive, that practically if these powers were exercised, the 
Commissioners would be vested with the functions of this Council in veiy many 
matters. He would not, however, dwell upon these provisions in detail, which 
might be fitly considered in Select Committee. 

The Hon’ble Baboo Jugadanund Mookerjee said he had but a few words to 
say, and would be very short. He thought there were many points in regard to 
wnich the Select Committee would form their own opinion, but there were one or 
two particular matters which deserved the consideration of the Council. In the 
first place, he thought that where the Bill provided for a minimum number of 
Commissioners, it ought to provide also for a maximum number. This 
suggestion ho made for the following reason. At present there were a number of 
Commissioners who seldom took interest in the general affairs of the munici- 
pality to which they belonged ; and yet when there was some question in 
whicn the interest of some particular officer or officers of the municipality was 
concerned, then, and - then only, did we see the faces of those Commissioners. 
For this and other reasons he thought that a maximum number of Commissioners 
Bhould be fixed. 

Then, again, he found in section 30 that the Chairman had absolute poorer 
in all matters except those which were left to be settled by the Commissioners 
at a meeting. He should like to see provision made for the appointment of 
sub-committees for assisting the Chairman in the deliberation of all matters, 
except those of general importance, which should be discussed at general meetings. 

He also objected to that part of the Bill which provided for the retirement 
of Commissioners at the end of every three years. The new law, under which 

The Uonbk Baboo Kristodas Pal. 
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the Commissioners were to retain their appointment for three years only, 
was passed in <1873, and we had already seen the result of it in the 
suburban municipality. There were some most useful Commissioners who 
had gone out, and some Commissioners who very seldom took an interest in 
municipal matters had been retained. It therefore appeared to him that the 
provision relating to the appointment of Commissioners for a period of three 
years was a subject deserving the attention of the Select Committee. He thought 
that the term of office ought to be extended to seven years, and not less. 

There were other important matters, which would no doubt be considered 
in Select Committee. He did not therefore wish to take up the time of the 
Council, but he generally agreed with the hon’ble member opposite (Baboo 
Kristodas Pal) in the opinions which lie had expressed. 

The Hon’ble the Acting Advocate- General had a word or twg to say in 
this matter, with reference to the appointment of Commissioners for throe years. 
He was of opinion that the appointment of Commissioners for three years was 
in ease of the gentlemen who might be appointed. A man might bo perfectly 
willing to accept an appointment and give up a portion of his time for the 
space of three years, but he might not be willing to undertake the duties of 
such an office for a longer poriod. If any gentleman should take a particular 
liking to the office, and should make himself useful in that department, there was 
a powor of re-appointment given under the Bill. Objection to tho comparatively 
short period of appointment was made on the ground that, in case a Commis- 
sioner should render himself obnoxious to the Magistrate, lie would not be likely 
to be re-appointed. With regard to that the Advocate-General would 
remark, as lie had on a former occasion pointed out, that in tho work of legisla- 
tion we should not look to extreme cases, but should provide for those which 
occurred in the ordinary course of things. 

He had heard a great many objections made by the hon’ble gentleman 
opposite (Baboo Kristodas Pal), some of which were certainly deserving of 
consideration. He entirely agreed with the lion’ bio member as to tho question 
of imposing tolls upon roads ; he thought that that provision should be expunged 
from the Bill. The provision would probably lead to the oppression of the poor, 
and he thought it would be a great pity to retain in the Bill a provision 
which was really objectionable, and which would go but a very little way in 
augmenting the funds of municipalities. 

The Hon’ble Mr. Dampier said that he had very little to say in the way 
of opposition in answer to the remarks of the hon’ble members who had 
commented Upon the Bill. On many points, which the hon’ble member oppo- 
site (Baboo Kristodas Pal) had mentioned, Mr. Dampier much inclined to 
go with him. But as he had told the Council, he had taken up the Bill which 
this Council had already passed in 1872 as the model of this one; and the 
Various points on which the hon’ble members had commented were points 
which had been accepted by the Council in the former Bill, of which no 
disapproval had been expressed by the Governor-General in refusing his assent 
to the BilL and against which he was , not aware that any general outcry had 
been r&ised. He had therefore accepted them in this Bill, not as originating 
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from himself, but as having been adopted by the Council on the former occasion, 
and which were at any rate such as should not be departed from vidthout full 
consideration of the Council. On one of the points to which the hon’ble mem- 
ber opposite (Baboo Kristodas Pal) had commented, Me. Dampiee would however 
express his strong dissent. As long as the administration of these provinces was 
on the present system, and the Commissioners of divisions were responsible for 
the administration of their division in every respect — as long as the office of a 
Bengal Commissioner was such that his division sometimes included a population 
exceeding that of entire whole administrations outside Bengal — so long, he said, 
it would not be right to excludo a certain portion of his division from the Com- 
missioner’s supervision and control — to create imperia in imperils; and therefore 
upon that point he must differ entirely from his hon’ble friend. He thought the 
Commissioner’s control over municipalities should be reserved, as much as his 
control over other officials and official bodies working under him. 

As to the grievance which was felt regarding the inclusion* of* outlying 
villages in municipalities, he was personally aware that this had been felt, 
and he should be vory glad to suggest that the Select Committee should consider 
such modifications and restrictions as the hon’ble member had proposed. 

Then as to the matter of the three years’ tenure of office by Commissioners, 
he felt the force of the hon’ble gentleman’s opposition that it strengthened the 
hands of the official Magistrate as against the non-official Commissioners. This 
was a sort of point upon which he should be very glad if hon’ble members 
should take this opportunity of expressing their opinions as a guide to the Select 
Committee afterwards. 

Then as to the bulk of the income of second class municipalities going to 
the support of the police, ho was quite willing to impose a reasonable limit to 
the amount or proportion of its income which a second class municipality should 
pay for police. Wo had found a limit provided by the former Bill; but from 
the figures which had been supplied to him in respect of existing municipalities 
and towns, it appeared that the limit imposed by the Bill was so high as to be 
practically useless. 

Then as to section 50, the objection was taken that one municipality should 
not contribute towards the works of another. It seemed to him a useful 
provision. He would take as an illustration the suburbs of Calcutta, which 
were one municipality, and of the adjoining tracts, which had been formed 
into another municipality or town under Act VI of 1868. Suppose they 
were to start a scheme of water-supply, and it was desired to make the 
head of the water-supply in the suburban municipality. He thought the 
suburban municipality might well say to the adjoining town — “ As soon as 
we have mado our head works, you have only to lay your pipes and take 
water into your streets : therefore we call upon you to contribute a fair share 
towards the cost of the head-works, of winch you will get tbe benefit.” It 
seemed to him that to meet such a case the section was a good one ; because 
it might come to this, that if there were no section empowering the two 
municipalities to share expenses in such cases, both would have to go without 
some benefit which both desired to have. 

The Hon'ble Mr . Dampier , 
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Then as to the establishment of the Magistrate and Commissioner’s offices 
being paid for out of the municipal funds. Municipal administration, as 
they hoped, was an improved form of administration, and more to the advantage 
of the people than the ordinary system, which was sufficient for the rural 
parts of the country in general. Now, to give to a town this improved 
administration, a more expensive machinery was required. The immediate 
effect of creating a number of municipalities was that the Magistrate came up 
for an establishment for the extra work thrown on his office, and so did the 
Commissioner of the division, who might require one or two clerks in addition 
to his establishment. He did not think in any case more than this had been 
asked for. 

The necessity of the additional establishment arose out of the arrangements 
made for giving improved administration to the municipalities or urban popu- 
lations; and it appeared to him, under these circumstances, that they should 
expect to # pa$r for these establishments, and not expect payment of these 
establishments from the general revenues, whicli was in effect to throw a portion 
of the charge on the rural population, which did not benefit by the more advanced 
form of administration. # 

As to the tax upon horses and carts being limited to first class munici- 
palities, ho was inclined to agree with the hon’ble member. 

As to the mattor of tolls on roads, the question wa3 one which had boon 
widely discussed. He supposed they all agreed, as a general principle, that 
turnpike gates should be wiped off the face of the earth. Under certain circum- 
stances, however, it might be that want of money would entail on municipalities, 
in the earlier stages of their existence, evils even worse than turnpike gates. He 
should be inclined, therefore, to leave it to the option of Commissioners, who 
could not raise money enough in other ways, to adopt this plan. 

As to bazars and markets, the provisions were taken word for word from 
the Bill of 1872, and that was another point upon which he thought hon’ble 
members might take this opportunity of giving the Select Committee the advan- 
tage of their individual viows. 

Again, as to municipal regulations. The hon’ble member opposite had 
suggested that a distinction should be made between first and second class 
municipalities. In this also he agreed with the hon’ble member: rather ho 
should say that it should be declared that such and such sections were applicable 
to each municipality, as had been done in the law of 18G8, to which the 
hon’ble member hadf referred. It had appeared to Mr. Dampikr that there were 
certain provisions in the municipal regulations which were rathor matters of 
police, but they were provisions which had been adopted by the Council in the 
last Bill, It was more easy for the Council now to throw them out than for 
an individual member to do so. 

As to the maximum number of Commissioners, he thought there was some- 
thing in the objections of the hon’ble member to the right (Baboo Juggadapund 
Mookerjee) ; not that he (Mr. Dampieb) feared that there would be any likelihood 
i of having too many Commissioners in mofussil municipalities. Still lie should be 
willing to fix some limit, such as perhaps a number of Commissioners in proportion 
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to the population of the municipality. He did not think that the Chairman should 
be assisted by sub-committees, as he did not think that this would work in most 
mofussil municipalities, though it might do so in the suburbs and other places 
where there were large numbers of Commissioners. He did not see that the 
Act would bar the Chairman from calling in the advice of sub-committees, but an 
express provision might perhaps be introduced making the system of sub- 
committees optional with the Commissioners in large first class municipalities. 

He would repeat that he would be glad if any other members would favour 
the Council now with an expression of opinion for the guidance and assist- 
ance of the Select Committee as regards the general questions of markets, 
tolls on roads, &c. 

The motion was put and agreed to. 

The Hon’ble Mk. Dampier moved that the Select Committee should contain 
two gentlemen, who had much experience in municipal affairs, and whose 
services had not been made as much use of in Select Committees o l the Council 
as those of some other gentlemen. He would propose that tho Select Committee 
be composed of the hon’ble Mr. Hogg, the hon’ble Baboo Juggadanund 
Mookorjee, and the Aover. 

The motion was agreed to. 

The Council was adjourned to a day of which notice would be given. 


Saturday , the 29th May 1875. 

gmtat : 

The Hon’ble V. H. Schalcii, presiding. 

The Ilon’blo G. C. Paul, Acting Advocate- General, 

The Hon’ble H. L. Dampier, 

The Hon’ble Stuart IIogo, 

The Hon’blo H. J. Reynolds, 

The Hon’ble Baboo Juggadanund Mookekjee, Raj Bahadoor, 

The Hon’ble T. W. Brookes, 

The Hon’ble Baboo Kristodas Paul, 

and 

The Hon’ble Nawab Syud Ashghar Ali Diler Jung, c.s.i. 

ABKAREE REVENUE. 

The Hon’ble Mr. Dampier said, it might be in the recollection of those 
members then in Council, that in 1873 Mr. Beaufort introduced two Bills for 
the amendment of the Excise Law. Both Bills were referred to a Select Com- 
mittee, and on both the Select Committee had reported ; the one was passed by 
the Council, and the consideration of the other was postponed in accordance 
with the following recommendation of the Select Committee : — 

“The other Bill proposes to amend the Excise Law of Caloutta and of the mofussil in* 
various particulars, it appears to us that such amendments, with certain modifications which 
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we have made in the Bill, might be introduced with advantage ; but these are not matters of 
presang importance, and our attention has been drawn to various other matters relating to 
the Jaw and the system of excise now in foroc, the consideration of which would involve 
jnuoh time and research. We think, therefore, that the further consideration of this Bill 
should be postponed until sufficient materials for a complete revision of the law have been 
collected, and we recommend that it be not passed until the whole law has been reviewed.” 

Hon’ble members were aware that a review of the system of administration 
of Abkaree in Bengal had taken place accordingly. Mr. Money’s exhaustive 
Minute, and the correspondence which had passed on it between the Govern- 
ments of India and Bengal, left no room for doubt as to what was the declared 
policy of the Government in its Abkaree administration. The papers had been 
recently published in the Gazette. The outcome of that discussion had been 
that certain amendments were considered necessary in the law, — generally iti 
the direction of strengthening the hands of the executive in preventive and 
restrictive measures. 

Mr. Money prepared a draft Bill, which was printed amongst the documents 
in the Gazette , and which, it would be seen, contained most of the amend- 
ments whicli the Select Committee of this Council had before them and 
dealt with. But certain other amendments had also been suggested, which 
Mu. Damfier proposed to la)’ before the Select Committee for their consideration. 
Two only of these were so important as to deserve u few words in this place. It 
would have been noticed in the correspondence that there was an impres- 
sion that chemists and druggists, under color of their business, sold liquors, not for 
medicinal purposes, but for ordinary consumption, lie had prepared certain 
clauses, whicli he would lay before the Select Committee, for the purpose of 
placing such sales under restriction. The plan was to compel chemists and 
druggists to register such sales, making the registers open to inspection. The 
idea was taken, as Mr. Money said in his Minute, from a draft laid before iho 
Legislature of Massachusets. 

The second novelty which had been suggested was that contained in a 
letter from Mr. McEwcn, a Judge of the Small Cause Court at Calcutta, 
addressed to the Government. This hud already attracted some public attention. 
The principle of the measure which he suggested was that no debt for liquor 
supplied should be recoverable in court unless the quantity supplied ori the 
occasion amounted at least to the specified minimum value, exception being 
made in favour of residents in hotels. The result of this measuro would be that 
no sale by the glass on credit would bo made except to approved and trusted 
customers. Mr. McEwcn told the Government in his letter that cases for the re- 
covery of such small debts were very frequent in the Small Cause Court, and chiefly 
against Europeans. The provisions he suggested were taken from the English 
Statute which was known as the u Tippling Act.” Mr. Dampier had considered 
the question a good deal, and he must say that, however good the provision 
might be for the circumstances of England, doubts seemed to gather more and 
more thickly round the question whether any such provision would be suited 
to the circumstances of this country. He should ask the President to allow 
fftMr. McEWen’s letter to be published in the Gazette , and the matter would come 
before the Select Committee for their consideration. 
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The Select Committee which reported on this Bill consisted of Mr. Beaufort, 
Mr. Schalch, Mr. Wyman, Rajah Jotendro Mohun Tagore, and Moulvy Abdool 
Luteef, out of whom (Mr. Schalch) only remained in the Council. It was neces- 
sary, therefore, to reconstitute the Select Committee. He found that the Select 
Committee had reported ; therefore his motion would be that the Bill be recom- 
mitted for consideration, and that the Select Committee consist of the following 
members — the Hon’blo Mr. Schalch, the Hon’ble Mr. Hogg, the Hon’ble Baboo 
Doorga Chum Law, the Hon’ble Baboo Kristo Das Pal, and the mover, 
Mr. Dampier, who was now in charge of the Bill. 

The motion was agreed to. 

CALCUTTA MUNICIPALITY. 

The Hon’ble Mr. Hogg moved that the time prescribed for the presen- 
tation of the report of the Select Committee on the Bill to consolidate and amend 
the law relating to the municipal affairs of Calcutta be extended for two months, 
which would extend the time from the 3rd May to the 3rd of July. 

The motion was agreed to. 

SETTLEMENT OF DISPUTES REGARDING RENT. 

The Hon’ble Mr. Dampier moved that the time prescribed for the presen- 
tation of the report of the Select Committee on the Bill to provide for 
enquiry into disputos regarding the rent payable by ryots in certain estates, 
and to prevent agrarian disturbances, be extended for two months. One month 
was allowed to the Committee, and the first thing tho Committee did was to 
invite, by letter, the opinion of such officers as were likely from their experience 
to be able to give valuable advice. The Bill had also been published, and 
hon’ble members were aware that it was a subject which was exciting very 
much attention. It would not bo of any use for the Select Committee to begin 
to considor the Bill until the opinion of the public bodies who might be expected 
to address the Council, and the reports of the chief officers of the Government, 
wero received. One or two reports had just come in, which were drawn up in 
a way which showed that officers were taking very great interest in the matter. 
It would take at least two months before the Committee could present their 
report to tho Council. 

The motion was agreed to. 

MOFUSSIL MUNICIPALITIES. 

The Hon’ble Mr. Dampier movod that the time prescribed for the presen- 
tation of the report of the Select Committee on the Bill to amend and consolidate 
the law relating to municipalities be extended for three months. No 
special time had been named in this case, and therefore, according to prac- 
tice, ono month was assumed to be the time. The month was well over, and 
there was no prospect of the Select Committee being able to touch the Bill, at 
any rate for two or three weeks. 

Perhaps the Council would allow him to take the opportunity of mentioning 
what was going on in the working of the Select Committees. The Committee 

The HorCble Mr. Dampier. 
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on the Survey Bill had reported, and the members would have seen the repdrt 
published in the Gazette . The publication of the report might elicit some 
further remarks for the consideration of the Council. The Irrigation and Canal 
Navigation Bill, the Select Committee would have been in a position to report 
upon in a day or two, but they thought it right to postpone their report, as Colonel 
Haig, the Secretary in the Irrigation Department, was returning to his post 
in a few days, and it would be better to have the advantage of any sugges- 
tions he might wish to make to the Select Committee than to receive them 
after the report of the Select Committee had been presented to the Council. As 
soon as Colonel Haig came back, the Committee would report, and the Presi- 
dent would be asked to allow the report arid the Bill, as amended by the Seloct 
Committee, to be published in the Gazette. Thus these two Bills (the Survey Bill 
and the Irrigation Bill) would have been about a month before the public by 
the first week of July, when he hoped the Council would take them up and deal 
with them. ^ Mr. Dampier knew that Mr. Hogg’s Committee had also made 
good progress with the Calcutta Municipal Bill. Of the Agrarian Disputes’ Bill 
ho had said that the Committee must wait until they got a certain number of 
reports which they expected before they could properly deal with it. 
That was the next Bill he should like to take up in Select Committeo. Mean- 
while he should ask the Committee to take up this Abkaree Bill, on which he 
had spoken that day. After that was the Mofussil Municipal Bill ; that, he 
hoped, they should bo able to take up in about a month. 

He had made these remarks not only for the information of the Council, 
but he hoped that the public bodies and the officers of Government who 
were going to favour the Committees with any suggestions would note the 
programme and endeavour to send in communications in the order he had 
mentioned, so as to facilitate matters for the Select Committee. He thought 
the Bills he had mentioned would find occupation for hon’ble members of 
Select Committees, at the rate of three or four meetings a week, for the next 
two or three months. Then there would be the Bill for the Partition of Estates, 
the Registration Bill, and several other Bills which formed part of the year’s 
programme ; and as there seemed to be a growing opinion that the holidays 
were too long, perhaps some hon’ble members would like to employ their 
leisure time in the holidays in pushing on these Bills. However, there was 
time enough to arrange what should be the plan of operatioh after the 
Municipal Bill should have been dealt with. 

The motion was agreed to. 

The Council was adjourned to a day of which notice would be given. 
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Saturday , the 7th August 1875. 

Irmtit: 

The Hou’ble V. H. Sciialch, c.s.i., presiding . 

The Hon’ble G. C. Paul, Acting Advocate- General, 

The Hon’ hi e II. L. Dampier, 

The Hon’ble Stuart IIogg, 

The llon’blo H. J. Reynolds, 

Tlie Hou’ble Baboo Juggadanund Mookekjee, Uai Baiiadoor, 

The Hon’ble Baboo Doorga Churn Law, 

The llon’ble Baboo Kristodas Pal, 
and 

Tlie Hon’ble Nawab Syud Asiigiiar Ali Diler Jung, c.s.i. 

SURVEY AND DEMARCATION OF LAND. - * 

The Hon’ble M r. Dampier moved that the report of the Select Committee 
on the Bill to provido for the survey of land and for the establishment and 
maintenance of boundary marks, be taken into consideration in order to tlie 
settlement of the clauses of the Bill. When this Bill was referred to a Select 
Committee, the Committee called for opinions and suggestions from those most 
qualified to give them. They amended the Bill, reported upon it preliminarily, 
and suggested that their report be published in the Gazette. Further suggestions 
were then received, and after considering them carefully, the Committee had 
submitted the Bill in this form. Considerable alterations had been needed in 
the Bill since it went into Committee, and he would now state briefly the scheme 
of the Bill and the shape in which it now appeared. 

The second Part of the Bill provided that the Lieutenant-Governor might 
order a survey of any tract of land and the demarcation of its boundaries ; 
that ho might appoint a Superintendent of Survey and assistants— special 
officers— if the proceedings to be taken were large enough, otherwise the Collector 
of the district would perform the functions of the Superintendent of Survey. 
Section 5 provided that a proclamation should be published, addressed to the 
occupants of the lands which were about to be surveyed, and of the conter- 
minous lands, and to all persons employed on or connected with the manage- 
ment of, or otherwise interested in the lands, calling upon them to look after their 
own interests and to give assistance. This was only a general proclamation, 
and non-compliance with its directions was not attended with any penal 
consequences: there was no legal obligation to obey the order. But by 
a subsequent section the Collector was empowered t© issue a special notice on 
any persons interested whose attendance he required, and then such persons 
would be legally bound to attend and do the things mentioned in section 5 
(namely, give all necessary information, point out boundaries, and so on) which 
were necessary for the prosecution of the survey. Sections 8 to 10, however, 
distinctly enacted that the materials provided, and the laborers supplied, 
should be paid for. It had been represented to the Select Committee that one 
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of the causes of the unpopularity of surveys was that the people were com- 
pelled to give their labor and supply petty materials without payment. The 
Committee hoped that this section would remove that ground of dissatisfaction. 

Sections 11 to 13 were intended to obviate the great delay which occurred 
in these survey proceedings from the unfortunate habit which those interested 
in the land in this country seemed to have of not taking objections at the 
time when objections ought to be taken, and when they could most easily bo 
inquired into, and then at the last stage coming forward with somo objection 
which would re-open the whole proceedings. The objoct of the sections 
was to enable the Collector, when ho had reason to believe that any person 
had any objections to make, to compel him to come forward with them. 
The penalty was not summarily to exclude the person from objecting if he 
did not do so within the time appointed; but if the objections were not brought 
forward till a subsequent stage, to throw on the objector the expenses of any 
further inquiry that might be necessary, and this whether his objections 
were valid or not. 

The proviso of section 11 was one which had been introduced at the 
request of their colleague, the representative of the zemindars, on the ground 
that very often the local agents of zemindars did not like finally to pledge 
themselves to accept boundaries on behalf of their absentee principals 
without sending maps and papers to them for approval. That seemed 
a natural objection, and in deference to it the Committee provided that when 
the Collector called upon the local representative of the zemindar to agree to the 
boundaries laid down, or to state in their objections within fifteen days, the 
zemindar’s agent might either signify his agreement or might say : — u Before 
giving a formal consent, I must send the maps and papers to my principal in 
Calcutta ; and as a pledge that I am in earnest about it, here, within the time 
allowed, I deposit the price of making copies of the maps, and I will give the 
answer of my principal within the time fixed by law.” 

Part III contained the germ from which this Bill sprung. It enabled the 
Collector to erect boundary marks and to recover the expense of such erection 
from the zemindars and tenure-holders. When the Bill was introduced into 
Council, its history was fully explained and was on the records of the Council, 
and it was unnecessary for Mr. Dampier to go into that again. He would only 
explain the system the Committee had adopted for apportioning the expenses 
of the boundary marks. In the process of a survey the first thing required 
was generally temporary boundary marks. Tho ameen or other survey 
officer traced out and went over the boundaries first, and put up small mounds 
of earth or similar marks, which served to guide those who came afterwards. 
Section 14 provided that these marks should be preserved and kept in order 
until tho permanent marks were erected. But the work was trifling, and 
would be so much more readily done by persons on the spot than by absent 
zemindars, that it was thought better to give the Collector power to call upon 
any occupant, even a cultivating ryot, to look after the temporary marks 
put up until the survey operations should be concluded and a final award given 
as to disputed boundaries, or until permanent boundary marks were erected. 
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Sometimes it was found convenient to put up permanent boundary marks 
before the survey had passed over the ground ; but whether before or after 
permanent boundary marks had to be put up, and they consisted generally 
of pillars, about two feet high, or of rough pieces of unhewn stone: and 
to look after these was a duty imposed upon the zemindars, farmers, or tenure- 
holders. It was their duty to protect these boundary marks, to give 
notice to the Collector if any were removed or injured, ‘or required repairs, 
if of masonry. Having had these permanent marks put up, the Collector was 
to recover the expense of erecting them from the parties interested. Under 
the original Bill, the recovery of expenses was to be made from zemindars only. 
The Select Committee had included tenure-holdors, because it was often the case 
that the zemindar really knew nothing of his estate, and had very little interest 
in its local circumstances. For instance in Midnapore, where tho survey was now 
going on, Watson & Co. were putnee-holders of large estates, and the 
zemindars had but little interest in them, and it would not be fair, to throw 
the whole expense upon the zemindars in such cases. Therefore the Committee 
had provided for the apportionment of expenses between the zemindars and 
tenure-holders. The provisions for apportioning those expenses would be 
mentioned further on. 

In section 17 the Committee had followed the Road Cess Act. The 
Collector was to recover the expense from the zemindars, and the 
zemindars were empowered to recover from their tenure-holders. But the 
Council was aware that the country was studded with unregistered lakhiraj 
holdings, of which the position was not clearly defined. The Government 
had not recognized them as being free from the general liability for the 
payment of revenue. In these cases, following the procedure of the Road 
Cess Act, it was provided that any lakhiraj holding, which was not registered by 
the Collector, should be considered to be part of the estate within which it was 
geographically situated ; and that if it was not geographically surrounded by 
the lands of one estate, that the Collector should arbitrarily order that the 
lakhiraj holding should be included within estate A or estate B for the purposes 
of the Act. No rights would be affected. It was merely a mechanical 
contrivance for the purposes of this Act. 

There had been some difference of opinion as to whether the Collector 
should put up tho boundary marks by his own men or require the zemindar or 
tenure- holders to do so. Arguments had been urged on both sides, and the 
Committee had provided that the Collector should ordinarily put up the 
boundary marks through the agency of his own men ; and then in section 21 
they haa provided that where the persons concerned preferred it, the Collector 
might leave it to the zemindar and occupiers of land to put up pillars in the 
places indicated by the Collector. 

He now came to the fourth Part of the Bill, “ of apportionment and the 
recovery of expenses.’ , It had been very strongly pressed upon the attention of 
the Select Committee, in communications which they received, that this appor- 
tionment of expenses was disposed of in the North-Western Provinces’ Act and 
in the Bombay Act by two short sections, of which the summary was that the 

The Hon’ble Mr . Dampier . 
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Collector was to apportion the expenses at his own discretion. Both the 
Committee and the mover personally had been strongly urged not to go 
into the tedious and elaborate details which Part IV now contained. But the 
system of subinfeudation which prevailed in Bengal, whether it were good 
or bad, made a marked distinction in this respect between Bengal and 
Bombay or the North-Western Provinces. There were also other consider- 
ations which influenced the Committee ; one of which was that the 
zemindars, the class mainly affected by the Bill, and who were watching its 
progress most anxiously, would look upon such summary provisions with 
extreme disfavor. The hon’ble member opposite (Baboo Kristodas Pal) 
would support that statement. The provisions in the Bill had entailed a gooa 
deal of more trouble in drafting than would have been caused if the form of 
the Bombay and North-Western Provinces’ Acts had been adopted. But if the 
Committee had succeeded in removing some ground of distrust among those 
affected by the Bill, he thought the trouble taken had been well bestowed. 

He would first explain the most elaborate procedure which could be 
entailed in any case that could occur. The Collector having made up his 
account of the expense of putting up the boundary marks in any convenient 
tract, would first proceed to apportion those expenses between the different 
estates concerned without regard to the tenures which they contained. This 
he would do upon a general consideration of the number of boundary pillars 
put up on the boundaries of each estate. Having apportioned the amount 
accordingly, he would issue a notice to the zemindars, telling each of them how 
much of the expense had been thus provisionally apportioned to him. Then 
came the section which gave the fullest opportunity of objecting to the zemindar. 
Jf any zemindar objected, the Collector must listen to him bofore he passed the 
final order of apportionment. 

The apportionment on the estate having been finally made, the zemindar 
might then give in a list of the tenures on his estate and ask the Collector to 
apportion, say the Rs. 1,000 which had been allotted as the share to be paid 
by his estate, between him and his tenure-holders. Then the Collector 
would make a provisional apportionment in accordance with the zemindar’s 
statement, and serve notices upon the tenure-holders concerned, and any on© 
might make objections before the Collector passed the final order. If no 
objections were preferred, or when they were decided, the Collector would 
make the final apportionment between the zemindar and the tenure-holders. 

This was the most elaborate and lengthy process that any case could 
go through ; and it was lengthy enough there was no doubt. It would meet 
the case of a captious zemindar, of a Collector who unfortunately had not the 
confidence of the people with whom he was dealing, and cases of really intricate 
and difficult apportionment, if any such sh ould arise. But the Committee 
hoped, from the experience of the Embankm ent Act, that not in one case out of 
twenty would these proceedings be required. The apportionment of expenses 
between the estates was a mere matter of ca lculation when you knew the 
number of boundary pillars put up on each estate. Therefore the Committee 
believed that not in one case out of twenty, or even fifty, would the zemindar 



224 


Survey and Demarcation of Land. 


[Auguit 7, 


object to the apportionment made by the Collector. Assuming this, the 
Committee had endeavoured to shorten the general procedure with regard to 
dividing the expenses between the zemindar ^nd his tenure-holders. They 
found that the Collector had in his office a mass of information regarding 
under-tenures which had been collected in connection with the Road Cess Act 
and other matters. Therefore they had provided that simultaneously with the 
Collector’s first provisional apportionment of the expenses on the zemindars of 
the different estates, he should, whenever he had sufficient information to do so, 
also issue a summary provisional apportionment of the amount apportioned 
to the estate between the zemindar of the particular estate and his tenure- 
holders. The Committee were assured by local officers, who had experi- 
ence of these things, that in a great majority of cases this summary apportion- 
ment of expenses would end the proceedings; neither the zemindar nor the 
tenure-holders would have any objection to make. In short, then, having 
provided all that the most distrusting zemindars would require as a protection for 
themselves, the Committee believed that in nine cases out of ten thb distribution 
of expenses would be settled as summarily as under the Bombay or North- 
Western Provinces’ Acts. 

When the apportionments were finally concluded, the Collector would issue 
a notice— if the zemindars wished him to do so, and deposited the cost — requir- 
ing the tenure-holders to pay the amounts due to the zemindar ; the zemindar 
having the same power of recovering as for the recovery of arrears of 
rent. 

Section 39 was a provision of the old Bill, declaring that the money which 
had been advanced for putting up the boundary pillars by the Government since 
November last was to be recovered under this law. The money was advanced 
by the Government of India for the erection of boundary pillars in Midnapore 
and in the Ganges Dearahs on this understanding. 

In Part V the Committee had dealt with boundary disputes. In the 
original Bill it was proposed to give survey officers the same powers as were 
given to officers making settlements by Regulation VII of 1822; but those 
provisions hud been so overlaid by subsequent legislation, that the Committee 
had thought it better not to refer to Regulation Vll of 1822, but distinctly to 
lay down the powers which survey officers should exercise. The ordinary rule 
was that when a case occurred of a boundary dispute, the survey officer should 
decide it on the ground of possession: that was the present practice, and that 
decision, according to possession, would have the effect of a declaratory decree 
of a Civil Court until it was upset by the Civil Court itself. In section 44 
there was another provision, which w r as to facilitate executive working. When 
a survey officer came across a boundary which he found was laid down some 
time ago either by a competent court or a settlement officer, but found that 
possession w*as not in accordance with the boundary as so laid down, he 
might relay that boundary and show in bis map its relative position to the 
boundary which actually existed according to possession. This would have 
no effect on possession ; but was merely to facilitate matters in any future suit 
or inquiry, by recording the position of the boundary as previously laid 

The Iloriblc Mr . D ampier. 
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down while the professional and competent officers were on the spot, rather 
than leave it to be done by a Civil Court Ameen at a future time. It was 
merely a local inquiry to assist the future judicial decisions. Mr. Dampier 
thought that such a provision would be useful and good : it would help the 
person who had been wrongfully dispossessed, ana would simplify matters 
if he chose to go to the Civil Court to recover the land of which he had been 
dispossessed. It would be well understood that relaying the old boundary 
did not affect the right to possession in any kind of way. It was merely a 
local inquiry by the survey officer instead of by means of the Civil Court 
Ameen. 

Then came the miscellaneous provisions, with regard to which there was 
not much to notice. Section 51 provided a daily fine, which was already 
imposed under the existing law, for delay in supplying information and papers. 
Section 57 provided that every amount due to the Collector under the Act 
in respect.of any expenses incurred should be deemed to bo a demand under 
Bengal Act YII of 1868. Then followed the appeal and control sections. The 
Committee had provided that there should be no right of appeal, except in 
special cases which were detailed in sections 59 and 60, but that the higher 
revenue authorities had a power of control and supervision over all proceedings. 
The last section provided that the Lieutenant-Governor might lay down rules 
generally to provide for the proper performance of all things to bo done, and 
for the regulation of all proceedings to be taken under the Act. 

The motion was agreed to. 

On the motion of Mr. Dampier the clauses of the Bill were considered in 
the form recommended by the Select Committee. 

Sections 3 to 8 were agreed to. 

Section 9 was agreed to, with a verbal amendment. 

Section 10 was agreed to. 

The Hon’ble Mr. Dampier said, before the Council proceeded to the 
consideration of section 1 1 , ho proposed to introduce two new sections, 10 a and 
10£. As he had explained before, sections 11, 12, and 13, were intended to 
prevent delay, and to compel the parties interested to make their objections before 
the Collector within a reasonable time ; but it had been brought to his notice 
by the Superintendent of Survey at Midnaporo that great difficulty had often 
been felt on the spot before the papers got to the Collector. People pointed 
out the boundaries, the ameen laid them down in his maps and field-books, and 
then, when he called upon those who pointed them out to sign the papers, they 
were non inventi: they neither came, nor signed, nor objocted. The Ameen sent 
in his papers, and two or three months afterwards the people who were on the 
spot, ana who might have stated their objections then, made them before the 
Collector. The Superintendent of Survey had urged Mr. Dampier to introduce 
sections such as these, by which the people who pointed out the boundaries 
should be required either to sign the papers before they were sent to the 
Collector, or else to state their objections and their reasons for them. The 
penalty for not doing so was not that the party was precluded from making 
objections, but that if he did not do so at the time which was most convenient, 


226 


Survey and Demarcation of Land, 


[Augoft % 


he must bear the cost of any future inquiry. The sections which Me. Dampier 
proposed were as follows : — 

10a. When the demarcation of a village or other convenient tract has been completed, 
the ameen or other survey officer shall, before sending in to the Collector the maps and 
papers relating thereto, call upon the persons who have pointed out the boundaries on behalf 
of those interested to inspect the maps, field-books, and similar papers in which any 
boundary pointed out by any such person has been represented, and by signing such maps 
and papers to certify that the boundaries have been laid down in accordance with the 
boundaries pointed out by them. 

Any person so called upon, who may object to sign the maps and papers as aforesaid, 
shall be required to state his objections in writing, and such statement shall be attached to 
the record of the demarcation of the village or tract, and shall be submitted to the Collector 
together with the maps and papers. 

106. Whenever any person, being required by the survey officer to sign any maps 
or papers, or to give in a written statement of objections as provided in the last preceding 
section, shall fail so to sign, and shall give in such statement of objections before the papers 
are sent in by the survey officer to the Collector ; # • 

and whenever any such person, having both failed to sign and to give in such written 
statement, shall subsequently prefer any such objection : 

the Collector may cause to be made Buch further inquiry, and shall pass such order 
thereon, as he shall think fit. 

Provided that if such objection is preferred for the first time to the Collector, and 
not made in writing to the survey officer before the papers were sent in to the Collector, as 
required by the last preceding section, the Collector shall make such further iuquiry at the 
expense of the person so objecting ; and if the objection shall seem to the Collector not to 
be well founded, he may pass such order as lie shall think fit in respect of the recovery from 
the objector of any sum expended by the Collector on the inquiry, and of any necessary 
expenses incurred by any other person on account of such inquiry ” 

The Hon’ble Baboo Kristoius Pal said ho did not object to these 
sections, but it struck him that if they were carried without modification, they 
would practically override section 11, in which provision had been made to 
furnish copies of maps and other papers to the zemindar or his representative, 
if his representative did not agree to sign the maps before they were sent to 
the Collector. Section 11 was discretionary, and if the proposed sections 10a 
and 106 were introduced as now framed, practically the discretion vested in 
the Collector by that section would not be exercised, and the concession made 
by the Select Committee, to which his hon ? ble friend had referred, would 
therefore be practically nullified. He would ask the hon’ble member to 
consider whether some modification might not be made in these two sections so 
as to preserve the principle recognized in the proviso in section 11. If that 
point were conceded, he had nothing to say against the amendment. 

The Hon’ble Mr. Dampier said he was not prepared at that moment to 
say off-hand how the alteration suggested by his hon’ble friend could be 
made ; but if the hon’ble member would be good enough, as Mb. Dampier 
did not propose to ask tho Council to pass the Bill at that sitting, to prepare such 
an amendment as would meet his wishes, he thought they would be able to 
come to an agreement upon the point. 

The further consideration of the proposed sections 10a and 10$ was then 
postponed. 
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Sections 11 to 57 were agreed to. 

Section 58 having been read — 

The Hok’ble Mr. Dampler said the general provision was that the Commis- 
sioner of the division heard appeals, and he had also a power of general control 
and supervision over the proceedings of the Superintendent of Survey and his 
subordinates. That had been found to be sometime^ inconvenient. In fact it 
had been the universal practice, throughout the survey of Bengal which had 
taken place, not to give the Commissioner this power of control and supervision, 
but simply to give him tho^udicial power of hearing appeals, and to leave the 
power of supervision and control to the Board of Revenue. The object of the 
proviso which Mr. Damfier proposed was to enable the Government to 
eliminate the Commissioner out of the chain of authorities, and to let the Board 
of Revenue have a control direct where tho proceedings wero large enough, and 
where it was found necessary to do so. lie therefore moved that the following 
proviso Ije added to section 58 : — 

fI Provided that the Government may order that in the course of any survey under 
this Act, the functions of the Commissioner shall be restricted to the decision of appeals 
under Section sixty, and that the general powers of control and supervision over the 
Superintendent of Survey or Collector and their subordinate ollicers may be exercised by the 
Board of Revenue directly.” 

The motion was carried, and the section as amended was agreed to. 

Sections 59 to G3 were agreed to. 

The further consideration of the Bill was then postponed. 

AMENDMENT OF TIIE ABKAREE ACTS. 

The IIon’iile Mr. Dampikk moved that tho report of tho Select 
Committee on tho Bill to amend Act XI of 1819, Act XXI of 1856, and 
Act IV of 1866 (B.C.), be taken into consideration in order to the settlement of 
the clauses of the Bill, and that the clauses of the Bill be considered for settle- 
ment in the form recommended by the Select Committee ; and in so moving ho 
would remind the Council that the Bill was referred to a Select Committee in 
1873 ; it was then brought before the Council, and by goneral consent its 
consideration was postponed to give the Government an opportunity of look- 
ing thoroughly into the excise administration of Bengal, and of adopting such 
measures as might be considered advisable to improve it. Ilon’ble membors 
had seen the interesting correspondence which had taken place on tho subject, 
the memorials which had been presented, the minute of Mr. Money, the 
conclusions of the Lieutenant-Governor and those of His Excellency the Governor- 
General in Council. These conclusions were referred to tho Select Committee, 
and in proceeding to deal with them he found that tho Committee, as originally 
constituted, had dwindled away almost to nothing. Therefore a few weeks 
ago he proposed that certain members be added to tho Select Committee, and 
the Committee so reconstituted had given full consideration to the correspond- 
ence which had been recorded in the matter. The Bill was practically 
divided into four Parts. The Part numbered two contained amendments of the 
Calcutta Abkaree Act ; the next Part contained amendments of the Mofussil 
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Abkareo Act ; the third Part contained a correction of an erroneous wording 
in the Calcutta Police Act ; and the fourth Part contained general provisions 
which were common to Calcutta and the mofussil, or to Calcutta and a part of 
the mofussil, i.e. to Calcutta, the Suburbs, and Howrah. 

In the amendment of the Calcutta Act, the object of the new sections 
4, 8, and 18, was to make the manufacture of spirituous and fermented liquors 
in Calcutta illegal without a license. Apparently, by an oversight in the old 
Act, the manufacture of spirituous and fermented liquors was not restricted by 
the necessity of obtaining a license. Those ney sections therefore made 
such manufacture without a license illegal, and gave the Bame powers for 
detecting illicit manufacture, and so on, as the abkaree officers and the police 
possessed under the old law in cases of illicit possession and sale. 

The amonded section 19 was simply to give police officers the same 
powers of detention and arrest as the old Act gave to. the abkaree officers for 
the detention and arrest of peoplo who held possession of contraband liquors 
and drugs. ^ r 

The amended section 20 contained an important addition which would 
strengthen the hands of the executive. Under tho old law, even under a 
warrant from the Collector, the abkaree officer could only enter a house, in 
cases of suspected illicit possession or sale, between. sunrise and sunset. Of 
course their efforts were often frustrated by not being in a position to enter at 
night. The amended section empowered the Collector to cause a search to be 
made at night as well as in the day. 

Sections 33 and 34, as amended, were not of very great importance ; they 
were merely to facilitate the working of the law in a matter which had caused 
some difficulty. The law now provided that the Magistrate who decided 
a case of illegal possession or sale should direct the amount of the fine levied 
and the value of the article seized to be divided between the informer and the 
captor in equal proportions. Evidently that might, on occasions, prove incon- 
venient. A case was before the Board of Revenue at the present time where 
the Magistrate had awarded the whole to one and tho same person, whom he 
considered to be both the informer and the seizer, and tho legality of his decision 
had been questioned. The existing section contained a compulsory pro- 
vision that tho whole value of the thing seized and the fine should be given 
away by the Magistrate, and that nothing should go to the Government ; the 
whole must be given to thoso who were instrumental in causing the seizure. 
That compulsory provision had been retained. But it had been found in 
practice that one of the essentials to make rewards effectual was to give them 
promptly, and not to keep the informer and seizer waiting until the prosecu- 
tion was concluded and the fine levied ; therefore the new section provided that 
the Collector might give any reward he liked immediately upon the capture 
being made, and that any amount so awarded should be deducted from the 
amount which was subsequently awarded by the Magistrate. 

Section 4 of the Bill was new. Under the old Act the Collector might, 
under his warrant to an abkaree officer, cause him to search a house. Section 
4 gave precisely the same powers to the Commissioner of Police, to be 
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exercised by warrant addressed to his own police officers. This would of 
course strengthen the hands of the executive to a great extent. 

Then he came to the amendment of Act XXI of 1856, The amended 
section 33 was to give the Board of Revenue power to subject drugs, when 
cultivated, to such restrictions and supervision as might be neceteary. The 
powers given by the present Act were not sufficiently stringent ; tne wording 
of the law limited the powers in such a way that control could not be sufficiently 
exercised by the Board. 

Section 50, as amended, merely contained a verbal alteration of the present 
section necessitated by the substantive alteration in section 33, to which he had 
already referred. 

The amended section 74 was one which would not be overlooked. 
Under the present Abkarce Act those who committed certain offences could 
be imprisoned in the civil jail only. But some of those offences were of 
a nature whjih deserved imprisonment in the criminal jail ; and therefore it was 
proposed, in the. case of such offences, to give the option of imprisoning either 
in the civil or in the criminal jail. 

The amended sections 75 and 70 made corresponding alterations to those 
which lie had mentioned in connection with the Calcutta Act in regard to the 
distribution and levy of tines and rewards. 

Part IV was an amendment of the Calcutta Police Act IV of 1800 (B.C.); 
it was merely to correct a verbal inaccuracy. Section 40 of that Act spoke 
of certain conditions in a license granted under a certain section. It so 
happened that the particular section specified did not provide for the grant 
of licenses at all, and the amendment was merely to put the wording of the 
section right. # 

Then came general provisions common to Calcutta and the rnofussil, 
or part of it. Section 10 of the Bill was new, and provided that it should 
not be lawful for any person to cultivate plants from which intoxicating drugs 
were produced without a license. At present there was no law under which 
the revenue authorities could prevent any ryot from cultivating what he chose 
to call drugs for his own consumption. It was obvious that any attempt to 
restrict the illicit sale of drugs whilst this liberty was in force was futile. 
As soon, for instance, as the cost of ganja was found to be inconveniently 
high, every ryot in certain districts would grow a sort of bastard ganja as 
if for his own consumption, but really for clandestine sale. But under these 
sections the Collector would be able to supervise such growth, and if a ruan 
wanted to cultivate an intoxicating drug he must get a license to do so. 

Section 11 merely applied to cases under the Act the measure of imprison- 
ment which the Penal Code applied generally in default of payment of fine. 
It provided that a certain amount of fine should be commutable to a certain 
amount of imprisonment. 

There was not much to add to what was already before the Council with 
regard to the provisions contained in section 12 of the Bill. They were taken 
from the Tippling Act in England, and had been suggested by Mr. MacEwen, 
a Judge of the Small Cause Court, who was good enough to attend a meeting 
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of the Select Committee. He showed that there were many suits brought in 
the Small Cause Court, mostly against Europeans, for comparatively long 
scores run up for drinks ; sometimes five or six drinks in the course of the 
day. Every time some men passed the drinking-shop they seemed to take 
a drink. \ he Committee had taken some pains to ascertain what the effect 
of this section would be, and the general feeling was that it would impose 
some sort of check, and that many of these drinks would be abstained from if 
it were necessary to pay for them down on the spot. Different opinions were 
held on the point, and there was a good deal to be said on the other side, 
^he principal objection seemed to be that Europeans in this country did not 
carry about money with them, and some inconvenience might arise from that 
fact. But the Act had been in existence in England for years, and had worked 
satisfactorily, and those who had given attention to the subject in this country 
thought that the good it \yould do would outweigh the small inconvenience it 
might soinetimes cause. The balance of opinion was in favour of this 'provision. 

Section 13 of the Bill provided that there should be -no pawning of 
articles for the payment of liquor. 

The Select Committoe had adopted almost all the conclusiorfs which the 
Government had arrived at in the correspondence which had taken place ; 
but they had not thought it necessary to adopt the recommendation made by 
Mr. Money, that the wholesale trade in Calcutta should be subjected to license. 
It was true that in the mofussil it was necessary to take out a license for the 
sale of liquors wholesale, but the license fee was trifling, only Its. 16 a year. 
In the North-Western Provinces and in Oudh, as had been stated to the Council 
by Mr. Beatffort, these wholesale licenses were known, and were in force ; and 
so far it was ari anomaly that a license should not be required tq cover whole- 
sale dealings in Calcutta, while it was levied in the interior. But Mr. Dampier 
had communicated with the Madras and Bombay authorities, and he found 
that in those presidency towns no licenses were required for wholesale ; and 
therefore, on the whole, it was thought better that the Calcutta practice should 
be uniform with that of the other sca-ports and importing presidency towns, 
rather than that it should be uniform with that of the interior and of the 
inland provinces. 

There was one other point on which the Select Committee had not adopted 
th<3 Suggestions which wero made by Mr’. Money, namely, on the question of 
dispensaries. A good deal had been said about this matter ; it had attracted 
much attention, and a petition had been presented to the Lieutenant-Governor 
which had been handed on to Mr. Dampier, and from which ho would read 
an extract : 

“That your memorialists need not repeat the reasons which suggest the necessity of 
some provisions of the kind introduced in tho draft Bill [referring to the draft Bill which 
Mr. Money drew up]. The Select Committeo argue that the existing law (Act XI of 1849) is 
sufficiently stringent to meet the evil complained of ; but whatever the ease may be theoreti- 
cally, it is notorious that practically it has entirely failed. For more than a quarter of ft 
century that law has been in operation, but the evil under notioe, far from being oheoked, is 
flourishing in full luxuriance. The executive authorities have not evidently considered the 
dispensaries to oome under it, from the simple fact that prosecutidns have been almost mi 
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It is observeable that possibly the Legislature, in enacting Act XI of 1849, had not the© this 
evil in view, inasmuch as it had not then assumed suoh a formidable magnitude/’ 

And then the memorialists urged the Lieutenant-Governor to cause 
sections to be introduced, — 

“ That even if it be supposed that the existing law covers dispensaries, ySur memorial- 
ists beg to submit that it does not provide what quantity of liquor may be stored in a dispen- 
sary for bond fide medicinal purposes ; that, when it is sold, it should be sold upon a duly 
authenticated medical prescription ; that a register of Buch sales should be kept ; that suon 
register should be open to inspection by authorized officers ; that liquor passed clandestinely 
as medicine with a false label, as is now the practice, would be considered an unlicensed sale. 
If these regulations and restrictions were imposed by law, the duties of the executhp 
offioers and the Magistrates would bo well defined : there would be no pretext for either evading 
or ignoring the law, and the tomptation to, or opportunity of, drinking would be minimised for 
those who supply themselves with liquor under a cloak, who are restrained by a wholesome 
feeling of self-respect to resort to liquor-shops or open aeoounts with thorn.” 

It sefemred to have been assumed, in some of the comments which had 
appeared, that the Select Committee had treated this matter rather cavalierly ; 
that they had not paid sufficient attention to it. His hon’blo colleagues on 
the Committee knew well that this was a mistake ; that the Committee consi- 
dered the practicability of introducing restrictive provisions in the sense 
desired at two meetings ; and that on the whole the majority of the Committee 
did not think anything that could be devisod would impose a practical check. 
It was agreed, however, that the matter should be brought before the Council 
by one of the minority, and instead of passing it ovor and paying no atten- 
tion to it, the Committee had drawn up the be^ sections, which they thought 
could bo drawn. The majority of the Committee thought that* even those 
sections would not be of any practical use. The introduction of those sections 
would be proposed, as would be seen from the notico of amendment given by the 
hon’ble member opposite (Baboo Doorga Churn Law). Mu. Uampier would 
reserve his remarks as to the present state of the law, and the view the Com- 
mittee took until the hon’ble gentleman proposed his amendment. 

The motion was then agreed to. 

Sections 3 to 10 were agreed to. 

The Hon’ble Baboo Doorga Churn Law said, before the Council pro- 
ceeded to the consideration of the next section, he would make a few remarks. 
The native community, who were alarmed at the spread of drunkenness, and 
were anxious for its suppression, seemed to be disappointed at the absence of 
any provision in tho amended Bill for the prevention of clandestine sales of 
spirituous liquors by chemists and druggists. That some of those people did 
sell spirituous liquors, was an undoubted fact, and they did so with perfect 
impunity under cover of their profession. He admitted that tho law, as it at 
present stood, provided for the punishment of these persons if detected, but 
there was nothing in it which afforded facilities for detection. He did not say 
that the proposed system of registry would afford a complete check against 
such clandestine sales ; but he thought the introduction of these provisions in 
the Bill would operate as a wholesome check on the vendors, and the inspection 
from time to tune by police and abkaree officers would open up oppor- 
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tunities for detection which were entirely absent at present. Under these 
circumstances he proposed that the following sections relating to the sale of 
spirituous liquors by druggists and chemists, which were rejected by the majority 
of the Select Committee, be inserted in the Bill after section 10 : — 

“ 10<*. Notwithstanding anything in this or any other Act contained, chemists, 
* druggists, and apothecaries, not being licensed vendors, may 

only! 10 * 1 * sell spirituous and fermented liquors and intoxicating drugs 
tor bona jiae medicinal purposes only ; 

* provided that no such chemist, druggist, or apothecary, shall sell such liquors or drugs 
unless they have been mixed with other ingredients as a medicine, except upon the prescrip- 
tion of a medical officer holding a degree not below that of a licentiate of medicine ; 

and every sale made by a chemist, druggist, or apothecary otherwise than as in this 
section provided, shall be deemed to be au illegal sale, and the person making such sale 
shall be liable to all the penalties prescribed for making an illegal Rale by the laws in force. 
106. Every such chemist, druggist, and apothecary, ^hall keep a register in such form 
a , , . 4 , , . as the Board of Revenue may prescribe, in which he shall 

enter the date and quantity ot every sale of such liquors or 
drugs which have not been mixed with other ingredients as a medicine, and the prescription 
given in respect thereof, and the name and residence of the purchaser, which register shall at 
all times be open to the inspection of the Collector, or any excise officer above the rank of 
jemadar, who may be deputed by the Collector for the purpose of such inspection, or of any 
other person duly authorized in that behalf. 

Ilk*. Every such chemist, druggist, and apothecary, who shall neglect to keep such 
„ . , , . , register, or to enter the required particulars regarding any such 

8a l ema deby him; • b b 2 

or who shall make an incorrect entry thereof; 

or who shall refuse on demand to produce such register for the inspection of the 
Collector, or other officer duly authorised to inspect it, 

shall, for every such offence, be liable to a fine of tifo hundred rupees 


The Hon’ble Mr. Reynolds said lie fully sympathized with the hon’ble 
member in the motives which had actuated him in proposing this amendment ; 
and if he believed the amendment calculated to effect the end for which it had 
been proposed, it would have no more cordial advocate than himself. 

They had been told, by those who might be supposed to be well informed 
on the subject, that the practice of drinking was spreading among the upper 
classes in Bengal. That intemperance should prevail among any class of the 
people must be admitted to be a national calamity ; and the evil was intensified 
when those who yielded to the vice belonged to the higher and educated classes, 
to whom others naturally looked up for example and guidance. It was said 
that in England intemperance was the national besetting vice, but he trusted, 
it might be observed, that it was gradually becoming confined to the lower 
classes. A hundred years ago an English gentleman would have felt it no 
disgrace to get drunk, whereas now there was scarcely one of the upper or 
middle classes who would not feel it ter be a degradation ; and among the more 
respectable even of the lower classes, the same influence was making itself felt. 
But the condition of Bengal was very different from this. The great mass of 
the people were remarkably temperate, and he trusted that they might 
always remain so ; but thero were grounds for fearing that a habit of indulgence 
of drink was extending among the h igher classes, and this must naturally give 
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rise to serious apprehensions that the evil would spread from the educated few 
to the uneducated many. Any rule or law which would tend to check this most 
deplorable tendency deserved the cordial support of any one who had the 
interests of this country at heart. 

Nevertheless he was unable to accept the amendment of the hon’ble 
member. In the first place, it seemed to him that the amendment came in 
the wrong place. It was an old legislative maxim that the legal remedy should 
not go beyond the evil which it was intended to remove. Now, he believed 
that it would be admitted that this evil — the sale of spirituous liquors at 
dispensaries under the guise of medicine — prevailed only in Calcutta, or at 
most only in Calcutta and in three or four large towns in the interior. The 
amendment should, therefore, have been introduced in the Part of the Bill 
which related to Calcutta, and not among the general provisions of the Bill. 

Passing to the words themselves of the amendment, he observed that 
it was provided that no chemist should sell spirituous liquors unless they had 
been mixed with other ingredients as a medicine: but was the hon’ble 
member prepared to say what constituted a medicine ? There was a 
mixture of which some of them had doubtless occasionally partaken, made 
by mixing a wine glass full of brandy or whisky with hot water, sugar, and 
lemon. That was a spirituous liquor mixed with other ingredients, and it 
was impossible to deny that it might be taken as a medicine, and that, under 
some circumstances, it might be a useful and valuable medicine. The 
amendment of the hon’ble member would legalise the salo by a chemist of 
such a mixture as this without any restrictions. 

The amendment went on to provide that liquors, even when not mixed with 
other ingredients, might be sold on the prescription of a medical officer holding 
a degree not below that of a Licentiate of Medicine. In England such a provi- 
sion as this would be logical and intelligible ; for in England there was 
a medical body duly recognized by the law, and enjoying a complete monopoly 
of medical practice. No one was allowed to practice medicine in England 
unless he possessed a qualifying certificate from the College of Surgeons, or the 
Society of Apothecaries, or I think from one or two other bodies ; but we bad 
no such recognized body of medical practitioners in Bengal. The status of 
a Licentiate of Medicine was, he believed, entirely unknown to the law, and he 
thought this Council should pause before agreeing to recognize it in the 
manner proposed by this amendment. 

The next clause declared that every sale made by a chemist, otherwise 
than as in this section provided, should be deemed to be an illegal sale. He 
ventured to think that the hon’ble member had not fully considered the effect of 
enacting a law in such words as these. It appeared to him that the result would 
be that Messrs. Bathgate & Co. would render themselves liable to a fine 
of.Rs. 500 every time they sold a bottle of eau-de-cologne. 

He was aware that it might be said that in such matters we ought to 
assume that people were possessed of ordinary common sense, and that com- 

E laints such as he had suggested would never be made, or, if made, would not 
e entertained by the Magistrate. But in legislation we had no right to 
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assume anything of the kind. There was nothing more dangerous than to 
enact a law in wide and general terms, and to trust that it would only be put 
in force in a cautious and guarded manner. An instance which occurred the 
other day in England was a note-worthy example of this. There was an old 
Statute of George II which was originally intended to check seditious and 
treasonable meetings. It had long been obsolete, but had never formally 
been repealed. This statute was brought forward and put in forc$ for the 
purpose of compelling the proprietors of the Brighton Aquarium to ctyse that 
institution on a Sunday. Nothing could have been further from the object of 
the original Act; but it was impossible to deny that the complaint camel within 
the wording of the Statute. I 

The Judge before whom the case was brought said that he would\gladly 
have found a loophole in the law which would have enabled him to dismiss 
the complaint, but he was unable to do so, and he was compelled to convictVand 
fine the defendants. This case showed the extreme danger .-of’ couching 
enactments in general language, which included indeed what it was desfred 
to prohibit, but included also a number of other things which were perfectly 
harmless and unobjectionable. I 

For these reasons he was unable to support the amendment of the hoin 
member, and he must express a hope that it would not be assented to 
this Council. 

The Hon’ble Mr. Hogg said he entirely agreed in the remarks of thj 
hon’ble member who had just addressed the Council. Mr. Hogg submitteV 
that the section as drafted, instead of placing a check on the sale of liquor, hat 
precisely the opposite effect, namely, licensing the sale of liquor; whereaif 
now it was absolutely illegal for a chemist or druggist to sell any liquor. Tlmt\ 
was the ground upon which he opposed these sections in the Select Committee, \ 
and that was the ground upon which he opposed tjicm now. i 

The Hon’ble Mr. Dampier might begin by saying that when the memo- 
rial which he held in liis hand was handed over to him by the Lieutenant- 
Governor, it was accompanied by an intimation that His Honor thought that 
more stringent measures were necessary to suppress the sale of liquors in 
medicine shops. Mr. Dampier agreed entirely that more restrictive measures, 
if practically effectual measures could be devised, were desirable. In this 
belief the Select Committee approached the subject, and in looking into it 
they found that in the opinion of the majority nothing practical could be 
devised which would be more efficient than the preventive provisions of the 
existing law. He "would lay those provisions before the Council. 

The Calcutta Act in section 4 provided that any retail salo of spirituous 
or fermented liquors without a license w as illegal, and provided a penalty of 
Rs. 500. Section 15 provided that any person not being a licensed dealer 
having a greater quantity than that specified in section 5 in his possession vgd& 
to be fined Rs. 500. To that there was an exception, “except in the case of 
English and Foreign spirits and beer.” That touched the present case. Under 
section 16 such articles were liable to confiscation, and under section 20 any 
house in which it was supposed that such articles were kept might -be searched 
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from sunrise to sunset according to the present law ; but under this Bill the 
power of search and seizure would be further extended to any time, whether 
in the night or day. 

In the mofussil, Act XXI of 1856, section 28 provided that there should 
be no manufacture or sale of spirituous or fermented liquors except under the 
Act ; section 48 provided a penalty of Rs. 500 for illegal manufacture or sale ; 
section 49 provided for the confiscation of any such liquor or drug which any 
person might possess, except English and Foreign wines and beer purchased for 
private use and not for sale, and for the imposition of a penalty on conviction; 
section 58 provided that a house might be entered and searched if suspected of 
containing illicit liquors or drugs between sunrise and sunset extended by this 
Bill to any time either day or night ; and section 59 gave police and customs 
officers all such powers of search and detention. 

So that as the law stood, chemists and druggists, both in Calcutta and the 
mofussil, .wpre precisely in the same position as any other individual as regards 
the possession and sale of spirituous or fermented liquors : that was to say, that 
under a strict interpretation of the law they could not sell any spirits or spirituous 
liquors without incurring a penalty, and they could not possess above a certain 
quantity of country-made liquor and drugs, but they might have an unlimited 
quantity of imported spirits or beer on their own premises, just as a private 
individual might have. The question was, were the Council prepared to 
restrict the personal rights of those persons who carried on the trade of chemists 
and druggists within closer limits than the rights of any private individual ? 
Were they prepared to enact that those who had chemists and druggists shops 
below, and lived with their families above, should not enjoy the same right as 
any other private individual enjoyed of keeping spirituous or fermented 
liquors in their houses? And Mu. Dampiek did not think the Council 
would be prepared to pass such a measure as that. One thing had occurred 
to him, that where a ditpensary was not used also as a private dwelling, 
the Council might summarily impose the maximum of imported spirits 
which should be kept on the premises at one time. He had made 
inquiries, and he believed that one bottle of brandy would be sufficient for 
the business purposes of a dispensary. Now, if the Council were to pass any 
restrictive measure, it seemed to him that they should go much farther than the 
amendment of the hon’ble member ; arid where premises were used as a 
dispensary apart from a private dwelling-house, they might impose such 
a maximum. But where the dwelling-house of the chemist was on the same 
premises as the dispensary, it was evident that a man who wished to evade the 
law would keep the stores of liquor in his private apartments or in his bed-room, 
and when necessary he would produce a bottle to the customer. With all the 
willingness in the world to provide something that would check the illicit sale 
of liquors at dispensaries, Mr. Dampiek had not been able to devise any 
reasonable measures that would in his opinion further the object in view. The 
Council would see that the Government only desired to have some measure 
suggested which should provide an effectual check on such illicit sales ; and if 
any one could suggest a measure which would be useful for the purpose, and 
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not trench too far on the rights of the public in general, who happened to deal 
in drugs and medicine, he should be the first to support it. 

As for the amendments before the Council, he had said that they had been 
considered in Select Committee. Every one of the difficulties pointed out by 
the hon’ble member on his right (Mr. Reynolds) had been fully considered. 
What was a medicine ? Who were authorities competent to give prescriptions, 
and the like ? But the Committee had not been able to devise any provisions 
which should be less defective and less open to objection. They believed tfce 
only effect of introducing these provisions would be to create a kind of satisfac- 
tion that in deference to the public wish something on the subject had been 
introduced into the Bill. 

As to one point which the memorial urged, that the executive had not 
considered that the provisions of the present law applied to dispensaries, if there 
was any one present who was responsible for that reading of the law by the 
executive in Calcutta, perhaps he would explain whether they .entertained 
such views, and if so, the grounds on which they were based. It seemed to 
Mr. Dampier that the executive had enormous legal powers for the suppression 
of the illicit sale of liquors by chemists and druggists if they chose to exercise 
those powers ; and it was only in consequence of their powers being exorcised 
with a reasonable discretion in allowing dispensaries to sell liquor really for 
medicinal purposes, that it was possible for chemists and druggists to carry on 
their trade at all. He bolieved that an hon’ble member had some amendment 
on the anvil restricting the amount of spirituous liquors to be kept in a 
dispensary at one time, in cases where the person keeping the shop did not 
reside on the premises. Mr. Dampier doubted whether anything effective could 
be devised even in that direction. Something must be allowed to be kept on the 
promises; and even two bottles would provide sufficient for a drinking bout of 
a few friends, such as, it was said, were held in dispensaries after the licensed 
liquor-shops were closed ; and even two bottles would fill many phials labelled 
“ medicine.’’ Still, if his hon’ble friend would propose something to that 
effect, the Council might be able to adopt it. As to any interference of that 
kind with chemists who lived on the premises on which they kept their shops, 
he could not agreo. Ho could not agree to any thing which would restrict 
their rights because they happened to have druggists’ shops below the premises 
in which they resided. Ho would oppose the amendments proposed, simply 
on the ground that they wore impotent to effect the object desired. It 
seemed to him that the real way to meet the evil was to make a strong 
executive movement — a sort of revival in this direction. 

The Hon’ble Baboo Kristodas Pal said, whatever difference of opinion 
existed as to the detailed provisions which had been moved by way of amend- 
ment, it seemed to be the unanimous opinion in the Council and out of it that 
the evil complained of did exist. That opinion was first pointed out in some 
of the meihorials to Government ; it was admitted in Mr. Money’s Minute ; 
it was admitted in the Resolution of the Government, and in its letter to the 
Board of Revenue; and it was admitted in the letter of the Government of 
India to the Government of Bengal. Thus there was a consensus of opinion 
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in regard to the existence of the evil complained of. The hon’ble member 
in charge of the BiH was perfectly justified in stating that this question was 
fully considered in Select Committee, and that the difficulty was how to make 
a practical provision for meeting the evil. Baboo Kristodas Pal admitted the 
difficulty, and he was not himself quite satisfied that the provisions prepared by 
the hon’ble mover of the Bill, and since adopted by the mover of the amendment 
before the Council, would go to the extent desired, in checking the evil. But he 
felt satisfied that if those provisions would not fully check the evil, they would 
prove very useful in counteracting it to a great extent. It was true, as observed 
by several hon’ble members, that the present law was stringent and com- 
prehensive enough. But the fact that the law had all along remained 
a dead-letter as it were, and that the clandestine sale of liquors in dispen- 
saries had been going on without let or hindrance, and that it had now 
become a sort of a public nuisance, was, he thought, proof sufficient that 
the law *we£ not sufficiently strong, or that the executive had not been 
sufficiently strong under that law. For if that was not tho opinion of the 
executive, surely Mr. Money, the member in charge of the Excise Department 
in the Board, would not have recommended fresh legislation, nor would the 
head of the Government have adopted that suggestion and recommended its 
adoption by the Council. Baboo Kristodas Pal agreed witli the hon’ble 
member opposite (Mr. Reynolds) that the evil, whatever it was, was confined 
chiefly to Calcutta and four or five other towns, and that it was not therefore 
necessary that these clauses should apply to the provinces generally. In fact, 
he thought it would be better to confine the operation of the provisions to 
Calcutta and its suburbs by way of experiment only ; and if that suggestion 
were adopted, then the proposed clauses might come under the other Part of 
the Bill. 

As for the question as to what was a medicine, that objection he thought 
was met by the provision that the sale was to be made on medical prescription. 

[The Hon’ble Mr. Dampier pointed out that if the liquor was mixed with 
other ingredients, then no prescription was required. A prescription was only 
necessary when tho liquor was to be sold pure. Hence the difficulty, at what- 
point did it become mixed ?] 

The Hon’ble Baboo Kristo Das Pal continued. — Then came the ques- 
tion who was to be the authority to give a prescription ? and whether the 
Council should recognize a Licentiate of Medicine. He was a functionary 
recognized by the Government, by the medical faculty, and by the Uni- 
versity. In fact the Licentiate of Medicine was usually known by the 
name of Sub-Assistant Surgeon, who passed the Medical College and held 
a diploma. In Calcutta the native medical profession chiefly consisted of 
these Licentiates of Medicine, who were authorized mombers of the medical 
profession. It was true that there were many who could not afford to pay for 
European medicine, or who had not faith in allopathy, and had recourse to the 
Hindu system of medicine, or to homeopathic treatment. But where allopathic 
medicines were prescribed, they were usually prescribed by a graduate in 
medicine, or other medical gentleman holding a diploma. So he did not think 
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the Council would be acting contrary to any recognized rule of the Govern- 
ment by recognizing those who held the diploma of Licentiate of Medicine 
and Surgery. 

He entirely agreed with the hon’ble member in charge of the Bill as to the 
difficulty of regulating the sale of liquors in dispensaries where the owners 
had also their private residences on the samo premises. But the number of 
such dispensaries, ho thought, was very limited in the town ; and if the Council 
could not reach them, he thought they could very safely reach those dispen- 
saries which were kept merely as medicine shops. He also agreed with the 
hon’ble member that the provisions contained in the amendment would fail in 
effect if there were not a special provision also for restricting the quantity of 
liquor to be kept in store m medicine shops, and with that view he had 
prepared an amendment to the following effect. He proposed to add a proviso 
to the new section 10 a after the words “ Licentiate of Medicine: ” — 

“ Provided also that no such chemist, druggist, or apothecary, shall keep fnore than two 
bottles of brandy or other spirituous or fermented liquor in any such shop.” 

The hon’ble member in charge of the Bill had made inquiries as to the 
quantity of liquor necessary to be kept in a dispensary, and he had ascertained 
from one of the most respectable dispensaries in the town that one bottle of 
brandy at a time would bo quite sufficient. To be on the safe sido, Baboo 
Kristodas Pal had laid down a maximum limit of two bottles, and then, 
by way of penalty, lie would add at the end of section 10c* the words “ or who 
shall keep more than two bottles of brandy or other spirituous or fermented 
liquor.” If these amendments were accepted, he thought they would meet the 
object of the hon’ble member on his right (Baboo Doorga Churn Law’), and, 
with the other sections, to a great extent meet the views of those who petitioned 
the Government for some legislation on the subject. 

The Hon’ble Mr. Dampier thought that before the amendment was put, the 
wording should be very carefully considered, so as not to interfere with premises 
which were used for private occupation as well as for dispensaries, and therefore 
he thought the Council should vote upon the amendment subject to careful 
reconsideration at the next meeting, supposing that they should be inclined to 
accept the general principle of it. 

The original motion that sections 10 10£, and 10c, be introduced, was 
then put and negatived. 

Sections 11 to 13 wore agreed to. 

y The Hon’ble Mr. Dampier said it was urged upon the Solect Committee 
that they should insort in the Bill a section making over the duty of licensing 
liquor-sliops (at any rate in Calcutta) to the municipal bodies. A good deal 
of discussion bad taken place on that proposal, but the Select Committee were 
not then in a position to adopt such a provision. It was not a matter on which 
it would have been right to act in opposition to the Government. Since 
then the views of the Government had been ascertained, and the result was 
that under the authority of the Lieutenant-Governor Mr* Dampier proposed 
a section by which the Government took power to make over to the municipal 

The Hon'ble Baboo Kristodas Pal . 
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body, in any place, the* duties connected with the granting of abkaree lioenses. 
He moved the introduction of the following section after section 13 : — 

“ 13a. Notwithstanding anything in this or in any other Act contained, it shall be 
lawful for the Lieutenant-Governor to assign to the Justices of the Peace for the Town of 
Calcutta, or to any other Municipality, such functions and powers as he shall think fit in 
respect to the granting, withholding, and withdrawal of licenses for the sale of spirituous or 
fermeuted liquors and intoxicating drugs (being functions and powers which, but for such 
assignment, might legally be exercised by any officer of Government), to be exercised by 
such Justices or by such Municipality within the limits of their respective jurisdictions, 
under such conditions and subject to such rules as the said Lieutenant-Governor may 
impose; and the Lieutenant-Governor may at any time withdraw and revoke auy functions 
aud powers which he has assigned under the provisions of this section.” 

The Hon’rle Mr. Hogg said lie had not seen a copy of the notice of the 
proposed amendment before he came into the Council that morning, but it 
seemed to {pm to be open to question how far it would be fair to pass a section 
for imposing peremptorily on the municipality the conduct of Abkaree business, 
subject to such rules and conditions as the Lieutenant-Governor might prescribe. 
It might happen that the Justices or other local bodies might not desire to take 
over *the duties connected with the licensing of liquor-sliops subject to the 
conditions imposed by tho Government. He therefore thought that some pro- 
vision should be added by which the rules and conditions referred to should be 
made subject to the consent of the municipality concerned. If the lion’ bio mover 
had no objection to add some words providing for such consent, Mr. Hogg 
would have no objection to offer to the section. 

The IIonh’le Mr. Damrier observed that he believed there would be no 
objection to provide for such consent, and be thought it would bo advisable 
also to make such transfer of functions subject also to the sanction of the 
Governor-General in Council. 

The Hon’ble Baboo Kristodas Pal said ho would support the addition 
proposed by the hon’blc mover of the Bill, as he had taken the initiative in this 
matter, although the proposed addition did not seem to him to go far enough. It 
simply vested the Government with discretion to make over the power of 
licensing liquor-shops within the town to the Justices. Still ho accepted it 
as a concession, because be assured the Council that there was a. strong 
opinion among the public that municipalities were the best authorities to 
regulate the liquor traffic, inasmuch as they had a direct interest in the consump- 
tion of liquor within the limits of the municipalities. And it was fairly argued 
that if local bodies were considered fit to exercise control oyer matters relating 
to conservancy, surely they were fit to act in a matter so vitally affecting the 
morals and health of the people in the municipality. He therefore hailed with 
pleasure the concession made by the Government, and also suppoited tho sugges- 
tion made by the hon’ble member on his right (Mr. Hogg), that if the power 
of granting liquor licenses be conceded to the municipalities, it Ought not, 
without their consent, to be made subject to any conditions or rules, particularly 
in a town like Calcutta, where the Justices had full control over their own 
affairs, and they ought not to be fettered by any rules beyond the requirements 
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of the law. Therefore he hoped the hon’ble mover would make the alteration 
suggested by the hon’ble member who spoke last. 

The further consideration of the proposed section and of the Bill was then 
postponed. 

CALCUTTA MUNICIPALITY. 

The Hon’ble the President, before adjourning the Council, said he hoped 
that at the meeting of the Council on Saturday next they should be able to 
take up the consideration of the Calcutta Municipal Bill, and he would take 
this opportunity of drawing the attention of hon’blo members to the eighth rule 
of the Council, which required that members who wished to make any original 
motion at any meeting must give notice of their intention three days before the 
day of the meeting at which they intend to make the motion. The Bill was 
a long one, and he thought it would tend much more to the better and early 
disposal of it if hon’ble members would think of it and give notice of the 
amendments which they intended to move. r* * 

The Hon’ble Baboo Kristodas Pal asked whother he was in order in stat- 
ing that he believed it was understood that the report of the Select Committee 
on the Calcutta Municipal Bill would not be taken into consideration by the 
Council until November next. He had reason to believe that some of the 
public bodies who intended to submit representations were under the impres- 
sion that the Bill would not bo taken up until that time. 

The Hon’ble the President thought that the public business required that 
the consideration of tho Bill should bo taken up much earlier, and now, with 
this notice, ho hoped that the public bodies referred to would give the Council 
the benefit of their assistance before the next meeting, or at latest the meeting 
after. 

The Council was adjourned to Saturday, the 14th instant. 


Saturday, the 14 th August 1875. 

3? v t $ tn t : 

The Hon’ble V. H. Schalcii, c.s.i., presiding. 

The Hon’ble II. L. Dampier, 

The Hon’ble Stuart Hogg, 

The Hon’ble II. J. Reynolds, 

The Hon’ble Baboo Juggadanund Mookekjee, Rai Bahadoor, 

The Hon’ble T. W. Brookes, 

The Hon’ble Baboo Doorga Churn Law, 
and 

The Hon’ble Baboo Kristodas Paul 

SURVEY AND DEMARCATION OF LAND. 

The Hon’ble Mr. Dampier moved that the Bill to provide for the survey 
and demarcation of land be further considered in order to the settlement of 
the clauses of the Bill. 

The motion was agreed to. 



1875 .] 


Survey and Demarcation of Land . 


241 


The Hon’ ble Mb. Dam pier said, at the last meeting certain amendments 
which he proposed to introduce after section 10, and which were then marked 
sections 10a } 103, and 10 c 7 were reserved for further consideration. Having 
reconsidered those sections, and having considered the criticisms then made, 
he had redrafted the sections, and they were now numbered 11, 12, and 13. 
Notice of this amendment was given, and he had now to propose that the 
sections which were circulated as proposed amendments do stand as sections 
11, 12, and 13 of the Bill in lieu of those which now bear tho same numbers 
in the printed Bill. The sections were as follows : — 


“11. When the demarcation of a village or other convenient tract has been completed, 
the Ameen or other Survey Officer shall, bofore sending in to 
to n ?ap» C or the Collector the maps and papers relating thereto, by a general 
notice in which the names of ail persons required to appear shall 
be specified, and which shall be posted up at a convenient place in the village or traot, call 
upon all persons who have pointed out any boundaries in such village or tract on behalf of 
those interested to attend bofore him within throe days of tho publication of the said notice 
for the purpose of inspecting the maps, field-books, and similar papers in which any boundary 
pointed out by any such person has been represented, and by signing such maps and papers 
to certify that the boundaries have been laid down in accordance with the boundaries pointed 
out by them ; and every person so called upon shall be legally bound to attend before such, 
Ameen or Survey Officer, and to inspect the papers, in accordance with such requisition. 

Any person so called upon who may object to sign the maps and papers as aforesaid 
shall bo required to state his objections in writing, and suoh 
. tatemont o objection®. statement shall be attached to tho record of the demarcation of 

the village or tract, and shall be submitted to tho Collector together with tho maps and papers. 

The signature affixed to any maps or papers under this section shall be in attestation 
Ffl«t Iiature °f the fact that the boundaries thereon represented, or any of them, 

. «, o fiigna ure. have been represented in accordance with those pointed out by the 

person signing; and the aflixing of such signature shall not be held to prejudice tho right 
of any person interested to make any objection to such boundaries on any other ground 
before the Collector under the next succeeding section.” 

“ 12. On receipt in the Collector’s Office of the maps or papers allowing any boundaries 
which have been demarcated, tho Collector shall cause a uotifi- 

:rcSr ,r to cati ° n to *>« i ,ost ° d in bis au<i « »* 

may think proper, informing all persons concerned that the maps 
and papers relating to the boundaries in the village or tract specified are open to inspection ; 
and requiring any person who may have any objections to prefer, to prefer such objections 
within six weeks of the date of the posting of such notification, after which time the Collector 
will prooeed finally to confirm the boundaries as laid down for the purposes of tho survey. 

Whenever the Collector shall have reason to believe (either from the failure of any person 
interested or his representatives to sign the maps and papers on 
issue special S p 0 t w ] jen required by the Survey Officer to do so under the last 
preceding section, or for any other reason), that any zemindar or 
person interested is likely to object to any boundary as laid down, or as represented in the 
said papers, the Collector shall cause a special notice requiring such zemindar or other person to 
attend personally or by duly authorized agent before him, or before any person authorized 
by the Collector in that behalf, within a specified time, which shall not be less than one 
month after the service of the notice, for the purpose of signing and thereby admitting the 
correctness of any maps or other papers which have been prepared under this Act in respect 
of any boundary in which such zemindar or other person is interested, or of stating in writing 


Collector when to 
notice. 
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the substance of any objection ■which he may wish to prefer against the oorreotnesa of such 
maps or papers; and if any person so sumu&oned shall fail to attend and to sign the said 
maps or papers, or to give in a written statement of his objections within the time prescribed 
the Collector may proceed finally to confirm the boundaries as represented in suoh maps and 
papers, for the purposes of the survey and of this Act. 

Provided that if within the time specified any Buoh duly authorized agent deposits with 
the Collector the necessary expenses of making copies of the 
If agent debits expense* of maW. said maps or papers, the Collector shall order suoh copies to h« 

mg conies, Collector ahull older them f i r u. j i n r w 

to be prepared. prepared ; and as soon as they are prepared, shall cause a notice 

to that effect to be posted at his Office ; and the said agent shall 
be allowed suoh time as may be specified in such notice, not being* less than fifteen days from 
the posting thereof, for the purpose of signing or of giving in a written statement of objections. 

When a written statement of objections has been given in, as in this section provided, 
the Collector, after holding any further inquiry whioh he may 
When ob,i< ‘ ct,on ,B deem necessary, shall pass such order in respect of suoh objections 

as to him shall seem fit ; and if the objections shall seem to him 
not to be well founded, shall direct that all expenses of such further inquiry, and all 
expenses entailed on any other person by suoh inquiry, shall be recovered from the person who 
made the objection.” 

“ 13. Whenever any person having failed to Bign the maps and papers, or to give in 
Person making aub^uent objre- his objections in writing within the time prescribed by the noti- 
ti m, may be required to deposit ficatiou or by the special notice mentioned in the last preceding 

coat* ot further inquiry. soction, shall, at any time before the Oolleotor lias finally oonfirmed 

the boundaries for the purposes of the survey, prefer any subsequent objection against the 
correctness of any maps or papors in respoot of which such notification or notice was issued, 
the Collector Bliall require him to deposit the estimated costs of any further inquiry which it 
may be necessary to make in rospect of his objection ; and if the said person shall fail to deposit 
such oosts within the time specified by the Collector, he shall he deemed for all purposes of this 
Act to have admitted the correctness of the said maps and papers. If the costs of any inquiry 
whioh may he deemed necessary bo deposited, the Collector shall make such further inquiry 
at the expense of the person so objecting; and if the objection shall soem to the Collector 
not to he well founded, he may pass suoh order as ho shall think fit in respect of the recovery 
from the objeotor of any sum expended by the Collector on the inquiry in excess of the sura 
deposited, and of any necessary expenses incurred by any other persons on account of such 
inquiry. 

Provided that no person so making an objection after the proscribed time shall under 
any oiroumstancos be entitled to recover the expenses which he is required to deposit before 
Any further inquiry is made in respoot of such subsequent objection.” 

The IIon’ble Baboo Kristodas Pal said, as the sections proposed by his 
hon’ble friend at the last meeting were postponed at his instance, he had much 
pleasure in saying that he accepted the amendments now proposed. 

The motion was agreed to. 

In the postponed section 2, the following amendments were made on the 
motion of the Hon’ble Mr. Dampier : — 

(1.) The interpretation of “Collector” was altered so as to provide that “ Collector” 
meant every Collector of a district, and included every officer either generally or specially 
vested with the powers of a Collector under the Act. 

(2.) The definition of “ tenure ” was amended so as to include “ Ghatwdli holdings.” 

The preamble and title were agreed to, and the Bill was then passed* 



18750 


Amendment of the Ahkaree Acts . 


248 


AMENDMENT OF THE ABKAREE ACTS. 


The Hon’ble Mb. Dampier moved that the Bill to amend Act XI of 1849, 
Act XXI of 1856, and Act XXIII of 1860, be further considered in order 
to the settlement of its clauses. 

The motion was agreed to. 

The Hon’ble Mr. Dampier said that a few of the sections which were 
passed at the last meeting of the Council must engage their attention again. 
Sections 12 and 13 of the Bill, the tippling sections, referrod to Calcutta, its 
suburbs, and Howrah only. As they now stood, they were in the general 
part of the Bill ; but although they applied to the Suburos and Howrah (which 
strictly speaking wero mofussil), as well as to Calcutta, ho thought on the 
whole — and that appeared to be the sense of the Council at the last meeting — 
that it would be better that the sections should be transposed so as to stand 
at the end of Part II, which contained the alterations in the Calcutta 
Abkaree 

The motion was agreed to. 

The IIon’ble Mr. Dampier moved that the words “ twenty-five, twenty- 
six” be inserted after “ twenty ” in line 3 of section 3, and that in page 3, lino 
21, tho following sections be inserted after the words “ Fort William 


“25. Any Abkaree Officer who shall delay carrying to the Collector, and any Police 
Officer who shall delay carrying to a Magistrate of Police, any 
()thcer aU dcla5 r «nK towny p«.rmm person arrested, or any illicit articles seized under this Act; and 
am-sted or articles seized to Collector any Abkaree or Police Officer who shall neglect to report the 
or Magistrate. particulars of an arrest, seizure, or search, within twenty-four 

hours thereafter, shall be liable to a fine not exceeding two hundred rupees. ” 

“ 26. Any Abkaree or Police Officer who shall vexatiously and unnecessarily seize the 
goods or chattels of any person on the pretence of seizing or 
Ppnnity for Abknrneor Police searching for illicit spirituous or fermented liquors, or intoxicat- 
*°° dS ° r drugs, or who shall vexatiously and unnecessarily arrest 
any person, or commit any other excess, not required for the 
execution of his duty under this Act, shall be liable to a fine not exceeding five hundred 
rupees.” 


The object of the amendment was simply to carry out the principle adopted 
elsewhere in the Bill of giving Police Officers the power which the existing law 
gave to Abkaree Officers. It was proposed to insert here two new sections 
amending sections 25 and 26 of the old law, by merely putting in such words 
as were necessary to place Police Officers in tho same category as Abkaree 
Officers with reference to the powers conferred by those two old sections of 
the law. 


The motion was agreed to. 

The Hon’ble Mr. Dampier said he must explain the next amendment 
which stood in his name, and which referred to Act XXIII of i860. That 
was a short Act of five sections, which was referred to in the Bill as it stood 
when introduced. His attention had recently been drawn to this Act,, and he 
found that it afforded an illustration of the great necessity of codifying the 
Bengal Acts. Every section of the Act, with the exception of part of the 
first section, had been either superseded or expressly repealed by an Act of 
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1863 ; section three was superseded by a section of this Bill, . section four was 
obsolete, and so on. The extant part of the first section was the law 
which empowered the Government to impose a duty on doasta 9 or country-made 
spirits, up to Rs. 3 a gallon ; and it so happened that in the new Customs 
Tariff Act, which had just been passed by the Council of the Governor-General, 
there was a section which overrode that provision and made it obsolete. The 
new law recited that as it was desirable that country spirits should be taxed 
in some proportion to imported spirits, the Government was authorized to 
impose such tax as it thought proper, not exceeding the duty on imported 
spirits ; and thus this Council were enabled to wipe out Act XXIII ot 1860 
altogether from the Statute Book, and accordingly an amendment was 
necessary in the present Bill. 

On the motion of Mr. Dampier verbal amendments were then made in 
Section 7 and the Schedule, with the object of repealing the unrepealed 
portion of Act XXIII of 1860. * 

The Hon’ble Baboo Kristodas Pal said as he observed that public atten- 
tion had been drawn to an amendment of which he had given notice, he 
thought it was desirable that he should take time to consider the amendment 
before bringing it forward. He would, with the permission of the President, 
postpone the consideration of his amendment until the next meeting of the 
Council. 

The further consideration of the Bill was then postponed. 

CALCUTTA MUNICIPALITY. 

The Hon’ble the President said that in the list of business the Bill to 
consolidate and amend the law relating to the municipal affairs of Calcutta was 
placed to be taken into consideration. However, applications had been made 
to the Council from the Justices of the Peace, the Trades’ Association, and 
the British Indian Association, for the postponement of the Bill, and he had 
referred the matter to tho Lieutenant-Governor. He therefore proposed to let 
the consideration of the Bill stand over until the orders of the Lieutenant- 
pQVernor were received upon the subject. 

The Council was adjourned to Saturday, the 21st instant. 
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Saturday, the 21 st August 1875. 

D r c s r n t : 

The Hon’ bio V. II. Schalch, c.s.i., presiding, 

The Hon’ble G. C. Paul, Acting Advocate- General, 

Tho Hon’ble H. L. Hampier, 

The Ilon’ble Stuart Hogg, 

# The Hon’ble H. J. Reynolds, 

*The Hon’blo Baboo Juggadanund Mookerjee, Rai Bahadoor, 

The Hon’ble Baboo Dooega Churn Law, 
and 

The Hon’ble Baboo Kristodas Pal. 

• AMENDMENT OF THE ABKAREE ACTS. 

The Hon’ble Mr. Hampier moved that the Bill to amend Act XI of 
1849, Act XXI of 1856, Act XXIII of I860, and Act IV (B.C.) of i860, be 
further considered in order to the settlement of the clauses of the Bill. 

The motion was agreed to. 

The IIon’blk Mr. Dampier said that at the last meeting the sections which 
were now printed as Sections 1‘J and 18 of the Bill were transposed so as to 
come immediately after Section G. He now proposed that those sections 
should stand as the last two sections of Part 11, and that the following section, 
of which notice had been given, should come immediately after Section 6, and 
stand as Section 7 of the Bill : — 

‘‘Any chemist, druggist, npotliecary, or keeper of a dispensary, within the town or 
suburbs of Calcutta, or Howrah, who shall, between sunset and sunrise, allow spirituous or 
fermented liquors, which have not been bond Jide medicated, to he drunk on his business 
premises by any person not employed in his business, und any such person who shall betweon 
sunset and sunrise drink such liquors on such premises, shall bo liable to a fine of two- 
hundred rupees, in addition to any other penalty to winch he may he liable under this or 
any other A°t ; and any Abkaree or Police Officer above tho rank of peon or cliuprassee, who 
may havo reason to believe that the provisions of this section are being infringed, may eiftai^ 
upon such premises and seize and carry away such liquors, and, in case of resistance, brdftk 
open any door, and force and remove any other obstacle to such entry or soizuro, and arrest 
and detain the owner or occupior of the said premises, with all parties whom lie suspects to he 
concerned in such unlawful drinking ; and upou such seizure or arrest as aforesaid, the Abkaree 
Officer and Collector shall deal with such liquors or persons as provided in Section 22 of Act 
XI of 1849, and the Polico Officer and a Magistrate of Police shall deal with them as 
provided in Section 5 of' this Act.” 

This clause was the outcome of the discussions which had taken place in 
the Council, in the Select Committee, and elsewhere; and it seemed to him that 
the form in which it stood was tho one which would be most effective for tho 
purpose in view, and on the whole the least likely to open the door to harassment 
and vexation to respectable persons. It would be observed that the law as it 
stood made it absolutely illegal for the chemist or druggist who had no license to 
sell spirituous or fermented liquors either in the day or night time. The clause 
he now proposed to introduce went farther, and came to this, that in the night 
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the chemist or druggist should not be able to give his friend a glass of liquor on 
his business premises (even without selling it). The clause took away from the 
chemist, who was detected in the malpractices against which it was directed, the 
power of escaping the penalty of the law by the false excuse that he was not 
selling liquor, but merely giving a glass to a friend. It made penal the fact of 
giving or consuming spirits on the business premises of chemists between 
sunset and sunrise. 

The latter part of the section provided that any abkaree or police officer 
above the rank of a peon, who had reason to suspect that spirits were being,illegally 
consumed, might enter upon the premises, seize the liquor, and arrest the people 
consuming it. There was no great fear of privacy being intruded upon under 
this clause, as it only referred to the business premises, and not to the private 
dwelling place. Ana if hon’ble members would look to the amending Section 25 
which was in the Bill, they would see that heavy penalties were prescribed 
against abkaree and police officers who should be guilty of any Excess in the 
exercise of their powers under the law. 

The Hon’ble Mr. Reynolds said he thought the h on’ bio member who had 
moved the amendment might be congratulated upon having hit upon a form of 
words which would be generally accepted as satisfactory. He would not say 
that the proposed law could not be evaded. It was perhaps impossible for human 
wisdom to frame a law which it should not be in the power of human ingenuity 
to evade. But, generally speaking, he imagined that the effect of the enact- 
ment would bo practically to remove the evil complained of without any 
unnecessary interference with what was legitimate, necessary, and useful. 

There was only one point in which he would "wish tp see the wording of 
the amendment modified. He referred to the introduction of the words 
“ between sunset and sunrise.” It seemed to him that if there was to bo any 
limitation at all, the words “ between sunrise and sunset” would have been 
more appropriate. He would not himself accept such an argument, but it 
might bo argued with some plausibility that those who required spirituous 
liquors for medicinal purposes ought to be allowed to get them from chemists at 
times at which they were not obtainable from the ordinary shops. But for 
tEe limitation in the amendment ho could see no sufficient reason, and he 
thought the words an injurious restriction of what was otherwise a useful and 
valuable provision. He therefore appealed to the mover of the amendment to 
exclude those words from his motion. 

The Hon’ble Mr. Dampier said he was unable to accept the suggestion of 
his hon’ble friend. The fact was that as regards a person who was really ill,— 
who, for instance, had a fainting fit, or had met with an accident and was taken 
into a chemist’s shop, — the law was left precisely where it was before. Under 
such circumstances the chemist would certainly give the person a glass of 
brandy if necessary, and might charge for it ; and Mr. Dampier hoped no 
Magistrate would be found in India to convict the chemist of an offence for so 
doing under the existing law or under the Bill before the Council. The evil 
against which the clause was directed occurred, he believed, principally at ni^ht, 
after the licensed liquor-shops were closed ; when people went to the chemist’s 

The Borible Mr . Dampier. 
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premises, and Either drank the liquor there or carried it off clandestinely. He 
did not think it was necessary, in order to meet this, to preclude a chemist from 
giving a glass of beer or of brandy and water to a friend during the day, 
provided it was not sold to him. It would be quite sufficient to make it illegal 
to do so during the night. 

The Hon’ble Baboo Kristodas Pal said he supported the amendment on 
the principle that something was better than nothing. He did not find his way 
clear to a satisfactory solution of the difficulty connected with the sale of 
liquors in dispensaries ; and as such sale could not be prevented without interfer- 
ing with the legitimate business of druggists, he accepted the amendment of 
his hon’ble friend and hoped it would be passed. 

The motion was agreed to. 

The Hon’ble Mr. Dampier said, passing to the other printed notice of 
amendment, he would move that the following section be introduced as the last 
section of tTfe Bill : — 

“ Notwithstanding anything in this or in any other Act contained, it shall ho lawful for 
the Lieutenant-Governor, with the sanction of the Goveruor-Gouoral in Council, to assign 
to the Justices of the Peace for the Town of Calcutta, or to any other Municipality, such 
functions and powers as he shall think fit in respect to the granting, withholding, and with- 
drawal of licenses for the sale of spirituous or fermented liquors and intoxicating drugs 
(being functions and [towers which, but for such assignment, might legally ho exorcised by 
any officer of Government), to be exercised by such Justices or by such Municipality within the 
limits of their respective jurisdictions under such conditions and subject to such rules as the said 
Lieutenant-Governor may impose ; and the Lieutenant-Governor may at any time withdraw 
and revoke any functions and [lowers which he has assigned under the provisions of this section. 

“ Provided that such functions and powers shall not be assigned us aforesaid without the 
consent of the said Justices or the Municipality concerned : 

“ Provided also that no such conditions or rules shall be imposed by the Lieutenant- 
Governor after such assignment has taken jdaco without the consent of the said Justices or 
the Municipality concerned.” 

The section had already been before the Council, and he had made Buch 
alterations as seemed to be necessary in consequence of the remarks which 
had then been made. 

The motion was agreed to. 

Section I was passed with the date of the commencement of the Act fixed 
as that on which it might be published with the assent of the Governor-General. 

Section 2 was agreed to. 

The preamble and title were passed after the omission from them of all 
mention of Act XXIII of 1860. 

On the motion of the Hon’ble Mr. Dampier the Bill was then passed. 
CALCUTTA MUNICIPALITY. 

The Hon’ble the President said that the consideration of the Calcutta 
Municipal Bill had been postponed till after the holidays : it would probably 
be taken up very shortly after the holidays, and he trusted that the Justices and 
other public bodies, as well as private individuals, who might wish to submit 
any representations, would do so as soon after the holidays as possible. 

Tne Council was adjourned to a day of which notice would be given. 
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Saturday , the 13 th November 1875. 
tyxzstn t : 

Ills Honor the Lieutenant-Governor of Bengal, presiding , 

The Hon’ble V. H. Schalcii, c.s.i., 

The Hon’blc G. C. Paul, Acting Advocate- General, 

The Hon’blc II. L. Damfier, 

The Hon’ble Stuart Hogg, 

The Hon’ble H. J. Reynolds, 

The Hon’blc Baboo Juggadanund Mookerjee, Rai Bahadoor, 

The Hon’ble T. W. Brookes, 

The Hon’ble Baboo Doorga Churn Law, 
and 

The Ilon’hle Baboo Kkistodas Pal. 

STATEMENT OF THE COURSE OF LEGISLATION. 

nis Honor the President said. “ Before calling upon the hon’ble members 
to speak to the motions which stand in their names, I will, with the permission 
of tne Council, make a very brief statement of the condition of our legislative 
business. It will be in th(‘ recollection of the Council that on the 19th of 
December last 1 laid before the Council a programme of the various measures 
which we proposed to bring before the Council. Again, on the 10th of April 
last, 1 made a further statement, showing^ how far that programme had been 
carried out, and what additions had been subsequently made to it, I now 
desire briefly to remind the Council of* the measures which have been passed 
into law since the 10th of April last, and of the measures which are still 
pending before the local legislature 1 . Since that date the Council have passed, 
under the presidency of the llon'ble Mr. Schalcii, two Bills, one to provide for 
v thd survey and demarcation of land, and secondly, a Bill to provide for the 
, amendment of the Abkaree Acts. The first of these two Bills lias already 
received the assent of the Governor-General in Council, and the second, viz., 
that referring to the Abkaree, still aw aits Ills Excellency’s assent. This leaves 
the following Bills which are still requiring the consideration of the Council. 

“ The first is a Bill to provide for the* voluntary registration of Mahomedan 
marriages and divorces. That measure w ill, w T e hope, be taken up by the Council 
tills day, and perhaps finally passed. 

p The next is a Bill to consolidate and amend the 1 a w’r elating to the muni- 
cipal affairs of Calcutta. That Bill also stands among the list of motions 
this day, and will, 1 hope, be proceeded with. Well, that Bill has passed through 
the Select Committee. The number of its clauses is great, amounting, I thini, 
to some 350, and in passing through this Council much time will be required. 
Recently, various propositions have been afloat for making constitutional cnanges* 
Now, it will be in tne recollection of the Council, that the Government of Bengal is 
not averse to any moderate or any judicious changes in the constitution of that 
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Municipality which may commend themselves to the majority of interests con- 
cerned, and also to the rflajority of this Council. That being the case, in April 
last I put forth a Minute upon this somewhat important object, stating the various 
possible changes and improvements, some of them, however, alternative improve- 
ments, which, if passed by this Council, w r ould commend themselves to my 
concurrence and approval. Those improvements having been referred to the 
Select Committee, the Committee reported that no constitutional changes were 
in their opinion necessary. From that I should be inclined to infer that the 
sense of the Council is perhaps adverse to the introduction of any important 
changes in the constitution of the Calcutta Municipality ; still, if any lion’ble 
member should have any specific motion to bring forward, any definite change 
to propose, all I can say is that I am still willing to consider patiently and 
carefully any such suggestion, and I believe I may answer for the Council 
generally that it would be pleased to do the same ; and, in reference to my 
own opinion, for what it may be worth, as to possible changes or possible alter- 
natives, 1 Would refer hon’blc members to the Minute which 1 have referred to. 

“ The next Bill relates to the provision of irrigation and canal navigation 
in the provinces subject to the Lieutenant-Governor of Bengal. That measure 
has been carefully considered by the Select Committee, and certain questions 
referring thereto were referred by the ►Select Committee to the Government of 
Bengal. 1 have myself conferred with the hon’blc member in charge of the Bill 
regarding these references, and I have been able to give such replies as will 
enable my lion’ble colleague to proceed with the business of the Select Committee 
upon this subject ; so I hope that this measure will soon he submitted to the 
Council in such a shape that it may be speedily passed. 1 need not add, perhaps, 
that at the present time there is a particular reason why this Bill should be 
passed into law as soon as it may be possible, for although the southern canals 
are not much called into play, owing to the abundant rains which havo been 
vouchsafed to that part of the country (Orissa), yet the northern canals in south 
Behar will be most urgently required to save both the autumn and spring crops 
from ruin. 

“ The next Bill is for the purpose of making better provision for tho partitiqn 
of estates paying revenue to Government in the Lower Provinces. 1 hat Bill 
also has been carefully considered by the Select Committee ; at least it was put 
down as being under the consideration of the Committee, and I know, and the 
Council knows, that a great deal of valuable opinions — a mass of opinions — has 
been' collated upon the subject ; and I think that if the hon’blc member in 
charge of the Bill shall have sufficient leisure during the present sessions of 
the Council, he will be able to bring the measure forward in such a shape as 
to have it passed before the close of the session. 

“ The next Bill is that for amending and consolidating the law relating to 
Municipalities in the mofussil or interior of the country. 1 hat also has received, 
as we all very well know, the most excellent, patient, and able consideration on 
the part of the hon’ble member in charge of it (Mr. Dam pier). A variety of 
important references has been made by him to Government upon the various 
points involved. These references are under our immediate consideration, and 
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I hope very soon to bo able to give replies thereto, and thus there is a chance 
of these matters being brought by the Select Committee in a complete shape 
before the Council. It will be in the recollection of the members of the Council 
that this is one of those Bills which is not only an important Bill, but a lengthy 
Bill, and contains some hundreds of sections. 

“ The next Bill is one to provide for inquiry into disputes regarding the 
rent payable by ryots in certain estates, and to prevent agrarian disturbances. 
That also, as the Council will recollect, was referred to a . Select Com- 
mittee, but during their deliberations certain legal difficulties were 
encountered, and they appeared to the Committee to be of so grave a 
nature that 1 have submitted a reference on the subject to the Govern- 
ment of India, to which a reply has not yet been recioved. I hope that a 
j, 0 p]y some way or another will be soon received, and that if any 
measure is to be submitted to be passed by the Council on the subject, 
it might not occupy any great length of time. 

“ The next Bill is* one to provide for the compulsory registration of posses- 
sory titles in landed estates. That Bill lias been drafted by one of our 
hon’ble colleagues, and it is believed that various modifications and alterations 
will have to be made, and 1 am not able to say now as to when the measure 
will be fit for acceptance by the Council. 

“ So much for what may be called the Bills actually pending before the 
Council. Besides those, there are several projects of law, which have burn 
mentioned by me at different times in the Council, and upon which Bills yet 
remain to be drafted. 

“ The first of these is to provide a law for the appointment of managers in 
joint undivided estates. I believe that some progress has been made in the 
drafting of that Bill, as its importance is very considerable, and I hope that 
perhaps this measure will be completed during the present session. 

“ The next project is a proposal for certain improvements in the sale km, 
that is, a law for the sale of estates paying revenue to Government on account 
of default, in the payment of revenue. This proposal has been forwarded for 
the consideration of the British Indian Association, which may be taken as 
representing to a very great degree the important interests concerned, and a 
reply from the Association is awaited. # 

“ Then comes a proposition for the amendment of the General Police Act V 
of 18G1. Upon that subject I may explain that a very careful Bill has been 
drafted, with the concurrence of ‘the principal Police authorities, and has been 
submitted for the general approval of the Government of India. It seemed 
necessary to do this, inasmuch as whatever is done, supposing anything is 
done, in Bengal, may be taken to affect in the same way neighbouring local 
Governments. 1 have not yet received a reply to the reference which has 
been made to the Government of India. 

“The next proposal is one for the establishment of reformatory schools. It 
will be in the recollection of the Council that in April last I mentioned this as 
one of the measures that may possibly require to be taken into consideration. 
Tins question was also referred to the Government of India, and we have 

His Honor the President . 
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received a reply that, as the matter appears to be one of general interest, and 
one affecting all local Governments in India, it should better be taken up by the 
Council of the Governor-General, and a measure for this purpose has been 
actually introduced into the Council of the Governor-General. So this project 
may now be struck off from the list of the business pending before the Bengal 
Council. 

u The next is a proposal for the prohibition of the levy of illegal cesses in 
navigable channels, high roads, and market-places. Upon this subject a Bill 
was drafted by our hon’ble colleague, Mr. JSclmlch, and has since been referred 
by the Government of Bengal to the British Indian Association, and upon this 
subject also the reply of the Association is awaited. 1 have no doubt it 
will soon be received. 

u The next measure is the consolidation of the Abkaree Acts. That is a 
matter requiring a great deal of care, and it has been taken up by our learned 
Secretary, and 1 understand that it has been partially prepared. 

o Tim tqst project is one of merely local importance, hardly affecting any 
considerable portion of these provinces, viz., some alteration in the rent law 
for the Chota Nagpore Province. The main object of that is to exclude that 
province from the operation of certain sections of the general rent law of 
Bengal, which are considered by well-known authorities, and especially by 
the kite Commissioner, Colonel Dalton, as not applicable to the circumstances 
of that province. 

“Thus much for the pending business. I have no particular additions to 
make to-day to the programme which was made a your ago, and which, as 
hon'ble members will see, has been steadily kept in view. But it will be clear 
that there are four important measures which have really to be taken up ; — 
I may say five. First, there is the matter of such immediate importance 
in respect of the city of Calcutta, viz., the Calcutta Municipality Bill. But 
besides that, there is the Municipal Bill for the mofussil or the interior of the 
country generally, upon which the health and comfort of the inhabitants of the 
towns and large villages of these great provinces so much depend in future. 
But besides these, there are three great measures intimately affecting what 
I must regard as the greatest of all the great, interests in these provinces, 
viz., that relating to the tenures of land. < >ne of these Bills relates to the partition 
of estates, the second relates to the compulsory registration of possessory titles 
to lauds, and the third relates to the appointment of managers for joint 
undivided estates. These three very important measures have foi now nearly 
a year been before the Council ; much labor lias been bestowed upon them, and 
at one time or another much careful consideration has been devoted to them. 
I must confess to some disappointment in tha.t these measures ^should not ^et 
have been ready for submission in a complete shape to the Council , but it 
must be remembered that they are in themselves difficult, and require much 
deliberation. Still, I must again urge them very much upon the attention of 
all hon’ble members whose experience lies in that direction, and I will expiess 
the most earnest hope of the Government of Bengal that the Council may 
Bueceed in passing these measures into law during the present session: and 
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I hope that if we shall succeed in obtaining the undivided care, attention, "and 
time of the hon’ble member (Mr. Dampier), we may hope to succeed in bringing 
theso measures into completeness within a little time. If, during the course of 
the session, further projects of law shall appear to be called for by the circum- 
stances of the country, I will then lose no time in announcing them to the 
Council. But my immediate object in making these remarks is to entreat the 
attention of lion’ble members to those important measures which have been for 
a long time, and still are, pending before the Bengal legislature. 

“ I will now call upon the Ilon’ble Mr. Dumpier to speak to the motion 
which stands against his name.” 

REGISTRATION OF MAHOMEDAN MARRIAGES AND DIVORCES. 

The ITon’ble Mr. Dampier said, the Council -would remember that the Bill for 
the voluntary registration of Mahomedan marriages and divorces was considered 
and finally settled in Council on the 25th March last, but the fiqyl passing of 
the Bill liad been delayed until now at II is Honor’s request. Mu. Dampier 
had since looked over the Bill for the last time*, as usual, and he found that 
there were three verbal additions that he wished to make before the Bill was 
passed, namely, to insert headings in the Schedule to the different forms of 
registers required to be kept. The object of the amendment was merely to 
bring the schedule more into conformity with the substantive provisions of the 
Bill. The amendments wore to prefix the following headings to the forms of 
registers specified in the schedule, namely — 

“ Form A, Book 1. — -Register of marriage's (as prescribed by Section 0 of 
the Act for the voluntary registration of Mahomedan marriages and divorces).” 

“Form B, Book II. — Register of divorce's other than those of the kind 
known us c kliula’ (prescribed by Section 0 of the Act for the voluntary regti^ 
tration of Mahomedan marriages and divorces).” , f 

“ Form 0, Book III. — Register of divorces of the kind known as ‘khula’ 
(prescribed by Section (> of the Act for the voluntary registration of Mahomedan 
marriages and divorces).” 

The amendments were agreed to. 

The IIon’bee Mk. Dampier then moved that the Bill be passed, 
nis Honor the President said — “ Before putting the motion to the Council, 
I desire to explain that this Bill having been carefully settled in Council during 
last spring, I asked the Council to be good enough to allow a short delay before 
it was finally passed, in order that, as the matter is one very much affecting the 
domestic concerns of a large portion of the people of these provinces, I might 
have time to see whether any substantial objections would be started in any 
quarter against tlic measure, and also that I might have time to visit some of 
the principal centres of Mahomedan intelligence and education in these provinces 
in the interior of the country, and to sec whether the measure is likely to meet 
with the general approval of those classes whom it concerns. As the Council 
knows, no material or substantial objection of any kind from the classes con- 
cerned has been received since the publication in April last of the Bill as it 
His Honor the President . 
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now stands. I have had the benefit of visiting both Patna and Dacca, the 
western and eastern Mahomedan capitals in Bengal, and of learning the 
feelings of the Mahomedan gentry there. At Patna 1 found that the majority 
of educated Maliomedans are in favor of the Bill, but there were some 
objections made by certain gentlemen there ; but these objections X found 
arc based upon what 1 must call misapprehension of the Bill, to the effect that 
the Bill is supposed to prescribe things which it does not prescribe, and to 
interfere with matters with which it really avoids interference. 

u Then at Dacca 1 found but one opinion as to the expediency and necessity 
of passing this Bill into law, and carrying it into effect as soon as possible. So 
I can only say that if the Council now should be pleased to pass the Bill, I for 
one am prepared to give my most entire eoncurrenee and approval to it. The 
Council will recollect the grave social disadvantage's which the Bill is 
intended to meet. First, the difficulty of registering the celebration of 
marriage's anVmg the poorer classes of Maliomedans, and secondly the* difficulty 
of proving the'm ; then the Iooncikjss of the marriage; tie. Constant disputes 
break out in that re*specf, and the social demoralization therefrom arising lead 
to disputes and feuds, which are attested not only hy general repute, but also by 
the records of the' e*ourts, and especially by the; criminal courts. All these evils 
are well known to the Council, and 1 need not dwell upon them ; find I think it 
will he the opinion of all hoiTble me'inbors who have expedience of the working of 
these courts that registration of tlim kind will provide*, to a considerable* degree, 
a remedy to mnove these evils, and heroine* more* and more effectual year by year. 
The registration, it will he* r<*membe*red, is purely voluntary. 1 hose Maliomedans 
who live in places where there is a ce rtain amount of religious organization 
will he able to celebrate their marriage's in the most orthodox manner, and they 
will not require* re *gi strati oil \ whereas then* poorer brethren in the* icinotei loca- 
lities, who constitute* the vast majority of the; Mahoine'dun population, and who do 
not enjoy those advantage's, will now. have; the means of registration if they 
choose to avail themselves of it : and it seems to me very hare! upon the poorer 
and humbler (’lasses of Maliomedans if any rich or fortunate; indi\iduul among 
the community, who doe*s not want registration, shall be allowed to object 
to those who wish to avail themselves oi the advantages to he* conferred by 
this Bill doing so if they choose 1 . The question is, do the Maliomedans, or do 
they not wash to have this registration ? If they do, then why, in the name 
of everything that is sensible' and humane* and considerate, should the Council 
not give them the benefit of it? The utility of the measure will 
perfectly tested by the; number of registrations which will be effected. Ji agoeHl 
number of registrations are effected, then those who object to the Jnl wil 
not be able to say that it ought not to have been passed ; and if there arc 
few registrations, it is perfectly clear that at all events no harm will be 

done. Under these circumstances, believing that the. Bill, if passed, will be 

of great social benefit to several millions of people living under this Govern- 
ment, I have great pleasure in putting before the Council the motion which has 
been made, viz., that the Bill be passed.” 

The motion was agreed to and the Bill passed. 
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CALCUTTA MUNICIPALITY, 

The Hon’ble Mk. Hogg said, when lie asked permission to introduce the 
Bill to consolidate the Municipal Acts relating to the affairs of Calcutta, ho 
explained to the Council that the measure was brought forward owing to the 
urgent necessity for consolidating the municipal laws affecting the town of 
Calcutta. The original Municipal Act had been passed in 1869, and since 
that time there had been fourteen or fifteen amending Acts. Owing to the 
multiplicity of the Municipal Acts the law was now on some points not quite 
clear, and difficulty was experienced by the public in understanding the 
municipal law under which they were living. Permission to bring in the Bill 
was given on the ‘>rd of April, and, when bringingit forward, lie briefly explained 
the amendments in the law as it now stood which he should ask the Council to 
adopt in this consolidation Bill. Tin* Bill was referred for consideration 
and report of a Select Committee, who submitted their report on the 19th June. 
Since then the Bill and the report of the Select Committee, together with the 
partial dissent of two members of the Committee, had been published with the 
view of eliciting an expression of public opinion as to the proposals contained 
in the Bill. Although four months had elapsed since* the publication of 
the amended Bill, the Council had only received oik* report from any of the 
public bodies on ihe provisions of the Bill. The report to w r hieh he referred 
had come from the Justices, which body might In* assumed to lx* the one 
most interested in the Bill now before the* Council. Tlu* Justices at a largely 
attended meeting unanimously recorded theirapproval of the general principle of 
the Bill, subject only to their desire to support the dissent of the Ilon’ble 
Mr. B rookes and the Hon’ble Baboo Kristodass Pal. They said that there 
were many points of det ail connected with the wording of the Bill which might 
bo improved; blit, as their Chairman, Mr. Brookes, and Baboo Kristodass Pul, 
were members of the legislature, they wore content to leave the consideration 
of those amendments to them. 

Tin; report of the Select Committee explained fully the amendments 
proposed by the Committee, and Mu. IIogg would not therefore take up the 
time of the Council by recapitulating what wtis recorded in the report, which 
w r as in the hands of hon’ble members. There was one point upon which 
he thought some remarks would not he* out of place, and it was to explain why 
he, as a member of the Committees together with the other members of the 
Committee, did not propose any constitutional changes in the Bill. The 
Council would remember that the Lieutenant-Governor, at the time of the Bill 
being referred to a Select Committee, recorded a Minute, in which His Honor 
drew the attention of the Committee to the opinion recorded by the late 
Lieutenant-Governor as to the necessity of altering the constitution of the 
Municipality ; and His Honor intimated that he was prepared to accept any 
moderate measure for the municipal government of the town of Calcutta which 
the Council might approve of. Speaking for himself, the reason why Mk. Hogg 
had arrived at the opinion that it w r as not advisable to recommend constitu- 
tional changes, was that he thought it inexpedient to disturb the present 
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well organized system, which was in complete working order, unless ho was 
satisfied that it was to be superseded hy one which would prove to be more 
efficient and more popular. Against the existing corporat ion it was alleged 
that it was not a representative body. That might be readily conceded as a 
fact. It might furthei be conceded that the conduct of municipal affairs was 
not such as the masses of the population would select if the privilege of unre- 
stricted self-government was accorded to them, ihit the question then arose 

Is Government, is this Council, prepared to concede to the inhabitants of Calcutta 
a system of real self-government ? and Mu. llooo thought this question must be 
answered in the negative. No doubt the Council was prepared to grant to the 
citizens of Calcutta a reasonable measure of independence ; hut he thought it 
open to question whether the people of this country, and of Calcutta, were in a 
state to have real self-government conceded to them, it must he remembered 
that the. views of the masses of the population of this city wore in 
many municipal matters at variance with the views of the govenmig'authorities, 
and also of the European citizens and rate-payers of Calcutta, 'flu* wish of the 
mass of the population — he said the mass as distinguished from the intelligent 
portion of the native' community, who in a measure agreed with the Europeans- — 
was that they should bo left alone, and be permitted to live after the manner of 
their forefathers. Their idea of good government was a minimum of taxation 
accompanied hy complete immunity from all sanitary control. They objected to 
be called on to adopt those measures of sanitation which were accepted and 
acted upon by all nations who had arrived at an advanced stage of civilization. 
That, he thought, was briefly the' view of the mass of the native population. 

• As regards the views of those responsible for the government of the city, 
they considered it to bo their duty to insist on all flu* primary rules of sani- 
tation being observed and enforced, and also to press forward works which they 
knew from experience would lie a henetit to the city, and, moreover, be hereafter 
appreciated, if not hy the present generation, certainly by their successors. 

That works of high sanitary importance had been pushed on rapidly 
during the last twelve years under the present administration was an admitted 
fact, and one which those who were foremost in denouncing the present 
Municipality would not venture to deny. Jt was, however, no use ignoring the 
fact that these works of improvement had been carried out by the Justices with 
the cordial support of the local Government, not only without the concurrence of 
the mass of the population, but in direct opposition to their strongly expressed 
wishes ; and not only the expressed wishes of the native population, but also of 
a section of the European community as represented by at least one English 
paper, which had strenuously opposed both the drainage and water-supply 
schemes. If, then, the Calcutta of to-day was a far superior place of abode to what 
it was twelve years ago, and if many sanitary reforms had been successfully 
carried out during the last few years, it was all to be attributed to the wisdom 
of Government in not having accorded to the citizens of Calcutta a too large 
measure of self-government. These being his views he certainly should not 
be prepared to support any measure which would, by placing too much 
power in the hands of the people, stop the progress of sanitary reforms. 
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Ho held that what was required for Calcutta and other towns in India was 
a scheme which, while affording every facility for the views of all classes of 
the community to he fairly represented in the governing hoard, should reserve to 
Government the potential voice in the decision of matters of great importance, 
and should also provide a strong executive head for the administration of 
municipal affairs. 

The present system, Mu. IIogg thought, whatever its defects might be, did 
in a great measure meet the above conditions ; for while providing a strong 
executive head appointed by Government, it associated with him as many intel- 
ligent gentlemen from all classes of the community whom the local Government 
might be pleased to appoint as Justices. 

Then came the question whether selection was better than election. In 
Mr. Hogg's judgment the Government, was in a better position to select native 
gentlemen who would really represent in an intelligent way the views of the 
different native classes of tfie community in Calcutta than the public, would he 
if the principle of election w as adopted. The objections to the present system, 
it appeared to him, might be briefly stated as follows : — 

1st . — That owing to the number of Justices of tbe Peace, the Muni- 
cipal Corporation had too many members, and that therefore 4 
individual responsibility was not felt. 

2 n<L — That the Justices being created for life, they had not that sense 
of responsibility which might bo secured if they held office for 
a fixed term of years, say for one, tw r o, or three years. 

3rd . — That the Municipal Mootings led to much w’aste of time, as 
some Justices availed themselves of the opportunity to indulge 
in long speeches far wide of the points at issue 4 , and thereby 
kept away European gentlemen of position whoso presence 
would bo of great, value 4 to the Municipality. 

The last objection was far the most serious one, as there could he no doubt 
that the Municipality did much lack the presence and suppe>rt of independent 
European gentlemen. 

The remedy which should be applied was not easy to suggest, as 
Mr. Hogg believed that European and Native opinion was at direct issue on 
the question of flit 4 best form of municipal government. 

'idie majority of Europeans advocated a Municipal Hoard, constituted of 
members returned by a system of representative election ; whereas the Natives, 
as a body, wore strongly opposed to any system which would not encourage the 
most complete publicity in all matters which came before the Municipal Board; 
and they argued, and with justice, that the discussions by a small Municipal 
Board would not be as public as formal debates by a larger body. 

To reconcile these conflicting views was almost impossible. Such being the 
case, it had to l>o decided whether the view’s of the European or the Native 
community should be adopted. On this point Mu. Hogg was of opinion 
that the wishes of the Native community should take precedence of those of the 
European citizens of Calcutta ; for the Natives, besides being far the most 
numerous, had an abiding interest in the city to which no European could attain. 

The Horvble Mr. Hogg. 
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Mr. IIogo would bv all moans foroe on tlio Natives of India sanitary 
improvements, but whilst doing so, ho would alWd thorn, in the way 
they liked best, every possible facility for expressing fla ir opinions, and for 
ventilating their views in tin* most public manner possible, lie agreed with the 
Natives that publicity could best be obtained bv public debates and subsequent 
press criticisms ; consequently he would continue the existing system of debates 
at the municipal meetings, even though it led, as it undouhtedh did, to groat 
vaste of time, and, what was still worse, <l< q >ii \ <‘<1 tin* Municipality of the 
support of gentlemen whose counsels auto much to be desired. 

He would now ask the Council to proceed A\ith the lull in its present form, 
leaving out one or tw o seetions which detined the coiM it ution of ihe mrporat ion 
of ( Calcutta, and as the Bill passed through Council, an\ member who might 
a scheme would he aide to brine it forward. 

But because the constitution of the Mmiieipaht > \\:s left an open question, 
that Avas, no reason win the other sections o) the Bdl, which would lit* c(jually 
applicable to anv form of < »o\ eminent , should not hr piocccded w it 1 1 and sett h't). 

ti ic Conned had r(*cei\ed a 1 cprcsentai ion Innii the Bolt Commissioners, 
o'ino that the Legislature should not, in the cas' of asM-ssmciit on property, 
allow the decision of the Justices to hr final. To nmol tins reasonable request, 
the Commitlee had pro\ ided in the amended Bill that an\ person dissatisfied 
with tht' amount at which the Chairman of tin' Justices might assess 
his pn>p(>]'t\, should hr entitled to appeal eillier to a Board ol Justices 
o] to the Small ( Vmse ( hint. 

This, he thought, entirely met the objection-* uigod 1>\ the Port < 'ommis- 
‘■‘ioners. Another important amendment introduced b\ the ( 'oiiimittee into the 
Bill amis the provision that there should lx* an appeal allowed In a Board of 
Justices, other than executive ollieers ol the M uni< ipaht \ . against the decision 
of tli( k Chairman of the Justices determining undei what cl.i-s a trade or 
j ) j ofesMon license was to he granted. I hero was aiiothci \er\ important 
amendment . which affected the lighting and police laics At present those rates 
were payable at the close of each quarter; in future it was pmposed that tlu»y 
should lie collected ill advance. The Committee had also intioduced into the 
amended J » i 1 1 sections to enable tin* lnuniclpalit \ to exeicise more stiict super- 
a i si on over th<‘ consumption of Avater m houses, which was most necessary in 
order to check the present reckless wade ol water. 

With these remarks lie wonld move* that the Bill be taken into considera- 
tion in order to the settlement ol its clause**. 

The 1 hex' nu: Bauoo Kws'ionvs Bai. said that the hon'ble member in charge 
of the Bill had explained to the < Vmncil the reasons which induced the Select 
Committee not to recommend any change in tin* constitution ot ih< Municipal 
evaporation of Calcutta. I i<a certainly agreed Avit 1 1 him that all liou^h the Bill 
lmd been before flit' public for Such a long time, there was not any ver) decided 
exjiression of opinion as to whether any material changes were Avanted in the 
present constitution of the Municipality. Not until onlv a month ago was any 
voice heard on the subject, and lie believed the bon ble member was not far 
wrong when he said that "when the Bill was iirst laid btffore the Council, there 
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was such harmony among the several component elements of the Corporation 
that no change whatever was wanted by any one section of the community. 
Unfortunately, there laid been some friction within the last few months between 
the executive and the independent members of the Corporation, which had led 
to somewhat warm discussion, and which in a manner had brought about the 
present agitation. Ihit. independent of that, he thought the subject was well 
worth the consideration of the- Council. The British Government in this 
country was a progressive one, and the institutions founded b\ it were essentially 
progressive in their nature; and as the people wore imbued with Western 
knowledge' and ideas, the} longed for the Western mode of government, and 
for the introduction of Western institutions for the protection of their liberties 
and the' advancement of their welfare. It was therefore not at all unnatural 
that the people of Culeuttu, who were admittedly in the van of intelligence 
and enlightenment., should ask for that measure of s‘*lf-govenmient which had 
been accorded toother countries which owned allegiance to the British Crown,— 
he meant the British colonies and dependencies. 

If hon’hle mein hers would look hack to tin* history of municipal govern- 
ment in this city, they would find that about twenty \ ours ago there was an 
elective s\ stem in force. It did not work fairly for mum reasons, and was 
therefore abandoned. Then came the municipal triumvirate. That system 
also worked for some a ears, when the public cried for a change. Next came 
the present iM unicipalif \ . It was true that, this Municipality was not ropie- 
sentative in the scum* in which that word was usually understood; still it 
represented, to a great extent, the intelligence, wealth, and respectability of the 
local eon mum it y. 1 le admitted that the < Corporation, as at present, constituted, had 
undergone changes since,-- lit' meant its personnel , — and that the later nominations 
laid to a certain extent (he did not mean to reflect upon individuals) detracted from 
the character of the ( Wporation. The Corporation had, however, done a large 
measure of good. Apart from the mam measures of improvement which had been 
carried out under the present system, and to which reference hud been made by the 
hon'ble mover, it had proved a good school of political training for tin* people 
of Calcutta. lb‘ might say that since the Corporation had boon created, the 
rate-] layers had evinced a lively interest in all its proceedings, and that was 
simply because the fullest piiblieit\ had been given to all that had boon done 
by it. Both when the elective Board used to sit, and when the triumvirate was 
constituted under the Act of lNo(i, tin* proceedings of the Corporation were not 
published to the sumo extent as they were now. Then an abstract of the 
proceedings of the Municipal Commissioners was given to the newspapers, 
and the public were left to draw their own inferences from that meagre state- 
ment. Now the meetings of the Corporation wore open to the public. The 
Press reported the proceedings verbatim for the information of the public, and 
thereby a healthy public criticism was evoked among all classes who paid 
rates and took an interest in the affairs of the town. If the proceedings of 
the Justices were so widely discussed by the Press and the public at large, it 
was due to the present wholesome practice of publicity. The people of Calcutta 
being thus trained, and having acquired a proper appreciation of their own 

The Hon'ble Baboo Kristodas Pal. 



1875 .] 


Calcutta Municipality u 


259 


interests, naturally enough asked for a further extension of municipal 
v privileges. They wanted, in fact, a larger measure of self-government. 
It was true that opinion was very much divided as to the scheme of local 
self-government best suited to the varied interests of the town; still he 
believed that opinion was unanimous upon this point, that then' oiudit to be 
some sort of selection in the ('lection ot those who governed the affairs of the 
town, and that thoic ought to be a greater treedoni oi action m the Corporation. 
The hon’ble mover of the Hill had stated that ho doubted whether Government 
was prepared to give real .self-government to the people of this town. lie 
thought it was rather bold on the part of tin* hoifble member to make such an 
assertion in the face of the declaration from tin' Ilon'ble President that His 
Honor was prepared to consider any reasonable and judicious measure of self- 
government. Bauoo Kkistojus Pal admitted that, constituted as Go\ eminent 
was in this country, their rulers were not prepared to .surrender the municipal 
governmmUpf the metropolis to the nati\e* of the countrv : hut he believed 
that when the people wanted a measure of .self-gm eminent, tliev did not mean 
that the) should have the whole thing in their own hands. What they meant 
was that they should be associated with their Kumpean fellow-subjects in the 
task of local self-government. He might observe that the people of this 
country, if they Avert' in any Avar to Ik* useful to themselves and the nation at 
large, could only be so by associating themselves with their Kuropean folio w- 
suhjeets. Thov must learn a great deal, and under the direction and guidance 
of their rulers might prove themselves e<|iial to the task which <he\ medit he 
called upon to perform. Since Kngland had planted its flag in tin’s countrv, 
there had been many important changes in it* political organization and its 
internal administration, and 1 lie people had been invited to an active .share in 
the administration of tin* country ; and he believed the Go \ eminent would admit 
that they laid not been found wanting in taking advantage oi that honorable 
and responsible position which it had pleased the Government to confer upon 
them, lie believed that if the people oi ( 'aleulta w ere associated w ith their 
advanced Kuropean fellow-subjects in tin* government of the affairs of t he* city, 
they would not be found Avanting. Asmatters now’ went, even if the ( brporation 
was not considered a representative instil ut ion, still it was, to a great extent, a free 
institution, and he believ cd it av ould be admitted that his eountrvmen had done 
their part of the* Avork avcII, and to some extent creditablv. Looking to tlu* 
success Avliieh had in some measure attended the attempts of the people of this 
city to work under and with their Kuropean rulers and fellow-subjects, lie 
thought the further extension of the experiment of local self-government might 
be safely made in the administration of its municipal affairs. 

He did not at all agree wit 1 i his hoifhlo friend that the* views of the masses 
were opposed to improvement: that they Avanted only the minimum of taxation 
and no improvements in the town whatever. The mass of the tax-payers of 
the fown certainly did object to excessive taxation, simply because it was often 
succeeded by excessive expenditure. Ills hon’ble friend had pointed to some of 
the improvements which had been carried out in the town, and which had 
proved highly beneficial in spite of, or rather against, the wishes of the native 
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community, and also in spite of the opposition of a portion of the European 
community. lie believed the. hon'ble member would admit that opposition to • 
the measures referred to did not proceed so much from any desire to obstruct 
improvement as to prevent excessive expenditure or extravagance; and say what 
his hon’ble friend might, it could not be denied that, however successful had 
been the administration of the Municipality under the* present system, it had 
been most costly, mid in some cases the expenditure had been unjustifiably 
extravagant. He believed that were it nr* for the healthy control exorcised bV 
public opinion and bv the ’working Justices upon the e\ccuti\e action of the 
Municipality, there -would have* been much greater extravagance and much 
more addition to taxation. 

The hon’ble member in charge of the Hill had boon pleased to remark that 
he would not, and ho hoped the Government would not, consent to dt ‘legate 
tbc executive duties of the Municipality to tin* bmni jidc representatives of the 
masses. J 1 e did not clearly understand xx hat the hon'ble member meant bv 
the phrase 44 bond fide representat i\ e* oi the ma^se*. lb* be1ic\ed that many of 
the Justices j uofessed themselves to be representat i\ es of the mass of the rate- 
payers in tin* town, and if such Justices had not abused their pri\ ilexes and 
position, lie could not understand why his hon'ble Jrieml should object to the 
bond Jidc represent al 1 ves of t lie masses, lie thought that any person who took 
his seat in the Corporation, but did not seek to represent the mass of the rate- 
payers who bore the bulk of the taxation, did not desei vc a place in that bod\ . 

r rhen his hon'ble friend had discussed briefly the c< >niparati\ <• merits of 
selection and election, and was satisfied with the present mode of selection. 
Baboo Ki:isroi>\s Pvl had already said that the selections made b\ tin* Govern- 
ment had not been ahva\ s happ\ ones. lie lx lowed he would not lx* far wrong 
W ere he to sav that there were member* of the Corporation who were not even 
acquainted with tin* English language, although that was the language in 
wliicli the proceedings of the (Corporation w ere conducted. Could it be expected 
that , gentlemen who were not act jun 1 1 it ( m l with English would lx* able to appre- 
ciate tlu* merits of the measures proposed lor discussion, or realize the 
character and gravity of tin* questions brought before them. Coder any 
system, then, lit* w mild support tin* principle of elect ion before* selection. He 
admitted that tin* present Municipal Corporation was an unwieldy body ; and 
if it was unwieldy, lit was constrained to say that it was so owing to tlio 
action of the Co\ eminent. As originally constituted, tin* Corporation w r as 
somewhat unwieldy ; hut when tlu* Government of Sir 'William Grey saw' that 
tlio influx of the Bengal, Bchar, and Orissa Justices hampered the action of the 
independent Justices, lie eliminated that ('lenient; but again additions had been 
frequently math* to the body, perhaps at flu* instance of the executive head of 
the Municipality— die could not say with what object — and the Corporation had 
again gradually become very unwieldy and ill-assorted. He thought it was 
of the highest importance that the number of members of the Corporation 
should he limited by law\ As matters at present stood, any Chairman wdio 
should consider that" there was not a sufficient following at his command 
might recommend the appointment of additional members, and the Government 

The Hon’ lie Baboo Kristodas Pal. 
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might assent to the recommendation, and thus the independent Justicos 
might be swamped, and the Corporation might bo made more and more 
unwieldy and less efficient. lie thought that in the interests of the town 
the number of members of the Corporation should be limited, lie also agreed 
with the hon’ble member in charge of the Bill that the tenure of office of 
the Justices as members of tin* Corporation should be limited to a term of 
years. At present the Justices wen* regarded in the light of life-peers. 
It was very desirable that there should be an infusion of new blood in the 
Corporation from time to time. But if there was to be an infusion of new 
blood, it ought to be done with the consent and support of those who were 
vitally interested in the working of the Municipality, lie meant that the 
nomination and election of the new members ought to rest in the hands of the 
rate-payors, or in a body of their representatives. If the Government had the 
nomination, and if the Justices wen* to go out by rotation every three years, as 
proposed,’ then perhaps the most useful Justices, who in reality rendered the 
most substantial assistance to tin* Chairman, but who might be considered 
obnoxious by reason of tbeir constitutional opposition, might be made to vacate 
office to the detriment of the best interests of the town. 

Iteierenee bad been made to the waste of time at the meetings of the 
Corporation, which had kept away European genl lemon of position and influ- 
ence, whose presence would be most desirable. lie had closely watched the 
working of the Municipality for tin* last twelve years, and lie was sorry to 
sav that the European residents of the* town as a body at the best took very little 
interest in the business of the* Corporation, lit 1 generally found the meetings 
of the Municipality, when personal questions came to the fore, better attended 
than when lakhs and lakhs of rupees were voted away, on u hich occasions many 
of the European Justices wore conspicuous by their absence. And he could well 
understand the reason. The Europeans came to this country as birds of 
passage, and, as his hon’ble friend expressed it, they had no abiding interest in 
the land; and so long- as they saw that their own wants and comforts were 
attended to, Baboo Kkistodan Pal was not. surprised to find that they could 
not afford time to lmsy themselves with matters which did not immediately 
interest them. The Europeans in this country were quite willing to give 
their time to the promotion of public* business, ll it did not lead to much self- 
sacrifice ; but, as had been pointed out, tin* municipal debates occupied much 
time, and as their time was valuable, they could not attend those meetings. But 
what would you have ? Would you have a close borough system, with a view 
to promote the convenience of a few members of the European community t or 
would you have the widest publicity lor the sake of the hundreds of thousands 
who were interested in tin* business of the Municipality i He fully subscribed 
to every word which fell from Ins hon’ble friend in charge of the Bill on this 
part of the subject. He had taken a broad and liberal view of the question, 
and it was gratifying to Baiioo Kkjstohas Pal that his lion hie friend, as the head 
of the Corporation, should advocate the widest publicity. If anything was 
criticised in these debates, it was his own proceedings ; and Baboo Kkistodas Pal 
fully appreciated the feeling that had prompted his hon’ble friend to advocate 
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the freent publicity. If the municipal debates unfortunately led distinguished 
members of the European community to avoid the Corporation, he confessed 
that that was a matter of deep rqgret ; but in no civilized country was public 
business of that kind conducted without debates, and the debating of questions 
meant the employment of a certain quantity of time for their discussion from 
all points of view. 

lie thought lie had touched upon most of the important points which had 
been urged by his hon’blo friend in his opening speech, and although Baboo 
Kuistodas Pal was not prepared to submit a scheme of general election for the 
municipal local government of Calcutta, he had some ideas of his own on the 
subject, which he ventured to place before the Council not without the greatest 
diffidence, lie had started with the proposition that there ought to be election 
and not selection, and, entertaining that view, he proposed that the municipal 
Corporation of Calcutta should be made self-elective. Ilis plan was this. Let 
the number of the Justices wlio were to compose tlic Corporation.be ‘limited or 
fixed by law. Make it 100, 80, or any number you think reasonable. He 
might remind the Council that the City of London had a body of 200 Common 
Coun oilmen, lie would, then, first limit the number of Justices to compose 
the Corporation, would next provide that one-tenth of them should retire 
annually or every two or three years, and that the remaining members of the 
Corporation should elect from amongst the rate-payers successors to those who 
would go out by rotation, — that was to say, the remaining members should 
form a sort of Board of Electors. The first election might be made by the 
present Justices from amongst their own body, or the first members might he 
nominated by the Government. Thus, if the Council should agree to limit the 
number fo 100, these might be elected from amongst the 158 Justices of which 
the Corporation now consisted, or the Government might select the first 100, 
and one-tenth of this body, that is 10, should go out annually, and the remaining 
90 should elect successors to those 10 from amongst the rate-payers, and any 
rate-payer possessing the necessary intellectual qualifications should bo considered 
eligible to election, lie would also fix by law the number of representatives 
of each section of the community, so that there might be no misunderstanding 
or confusion hereafter. That number should of course be regulated by 
a consideration ol' the number of the population of the various sections of the 
community, of their stake in the city, and of the amount of their contributions 
to the municipal fund. These were matters of detail. If the general scheme 
was approved of by the Council, it might be considered in Committee. If such 
a system of a self-elective Corporation should prove successful, it might he 
considered hereafter whether the basis of election might not be extended. He 
proposed the scheme as a tentative measure only, but lie was not prepared to 
propose any amendments at present. If tlic views which be had ventured to 
express should meet with any support in Council, he would submit the necessary 
amendments for the consideration of the Council. 

The motion was then agreed to. 

On the motion of the Hon’ble Mr. Hogg the clauses of the Bill were 
considered for settlement in the form recommended by the Select Committee. 

The Hoitblc Baboo Kristodas Pal. 
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The consideration of Sections 1 to 4 was postponed. 

Section 5 was agreed to. 

Section 6 provided that the municipal fund should be applied by the 
Justices as trustees for the purposes of the Act. J 

The Hon’ble Mr. Hogg moved to add to the section the words “ and for 
such other local purposes as the Justice's at a special, general, or quarterly 
meeting, with the sanction of the local Government, may direct/’ The reason 
he proposed the addition was that in his opinion the Justices were now confined 
too much in regard to expenditure: they could only expend money for 
purposes of conservancy and the improvement of the town. It, frequently 
occurred that proper and legitimate expenditure which ought to be borne by 
the Municipality was unable to be done owing to the wording of this section 
which was taken from the law as it now stood. It was of course desirable that 
the Justices should be prevented from expending money upon objects which did 
not fall within the legitimate concerns of the town, but such a check he proposed 
to impose by making all expenditure sunetioned bv the Justices at a special, 
general, or quarterly mooting subject, to tin' sanction of the local Government, 

The Hon’ble Baboo Kristodas Pal said he considered it his duty to oppose 
the amendment, lie thought the power of the Justices to expend money could not 
be too much guarded. He had just now alluded to the extravagance which some- 
times characterized the operations of the Justices, and if this additional power 
were vested in them, lie feared it would lead to considerable waste of the hard- 
earned money of the tax-payers. J I is hoiThle friend had said that sometimes 
the Justices themselves regret ted their want of power to expend money for what 
they considered legitimate objects. Baboo Kristodak Pal was not aware that 
the Justices had found themselves fettered from granting money fora single object 
which properly came within the legitimate scope of tho Municipality. The only 
question which he remembered to have been raised was in connection with the 
reception of Ilis Royal Highness the Prince of Wales, but that was an exceptional 
case, and by a stretch of the law provision had boon made by the Justices 
for the purpose. But if the desire of his hon’ble friend for the introduction 
of the words he proposed were acceded to, Baboo Kristodak Pal could not 
conceive the variety of subjects that might he brought within this drag-net*. As 
his hon’ble friend was well aware, the municipal fund was charged with a very 
heavy debt, the interest and sinking fund for which was nearly equal to the 
ten per cent, house-tax, or ten lakhs per annum. Tin* Justices had, besides, an 
expensive establishment, the drainage works were not completed, and required 
a further expenditure of more than thirty lakhs. The water-supply was 
insufficient and might have to bn doubled up. So that the legitimate wants of the 
town could not be met from the funds available, and he was of opinion that it 
would be a prostitution of the power of the J ustices if they were permitted to 
apply their funds at their discretion, of course with the sanction of the Govern- 
ment, which, as experience showed, could be easily obtained, for objects not 
directly connected with the health and comfort of the people. 

The Hon’ble Mr. Hogg said he could not agree with the objection 
which had been urged. He would call to the recollection of the Council what 
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occurred in 1860, when paupers were pouring into the town and the Justices 
were unahle to make any grant in order to assist in supporting the famished 
stricken people. Surely, even looking at the matter as a question of 
sanitary protection of the inhabitants of Calcutta, that was a fair subject 
of expenditure. Again, there was another project just started, namely, 
fertile establishment of a zoological garden. That, in his opinion, was also a fit 
subject of municipal expenditure. The amendment did not propose to impose? 
any expenditure upon the Justices arbitrarily : it left the initiative to them, and 
then placed a check upon their discretion* 1>y requiring the sanction of the 
local Government.. Surely the Legislature could trust the Justices, when 
controlled by the sanction of the local Government, to make expenditure for 
local purposes. Lor these reasons he trusted the Council would adopt the 
amendment, and pass the section as proposed to be altered by him. 

The Hon’ule Mu. Sciiauii said lie certainly thought the purposes to 
which the municipal fund might be applied should bo distinctly Stated in the 
Act. They had seen that his hon’ble friend considered the proposed zoological 
gardens a tit subject for municipal expenditure. The garden might be an 
improvement to the neighbourhood of the town, but Mk. Sciialcu did not think 
that the establishment of a zoological garden was a purpose for which we could 
compel the rate-] layers to pay. He thought flic words in the law u for the 
improvement of the* town ” should serve for all necessary purposes. He would 
ask tin* Council not to insert any general clause authorizing expenditure, but to 
confine the power of expenditure to such special purposes as were strictly 
necessary to the wants of the town. 

The 1 Ion’ j ilk Bauoo Juouaj>anuni> Mookerjkk said, it appeared to him that the 
amendment, was not. only reasonable, but necessary. The reason why he thought 
it necessary was that it gave' power to the Justices, who had the general control 
over the municipal fund, to do as they pleased, and it was they only, with the 
sanction of the Government, who could apply the municipal fund to any 
particular purpose. The control which the Justices at present possessed over 
the municipal fund they would retain, and the additional power of expenditure 
which was proposed to be given to them would be subject, to the check of the 
local Government. Under these circumstances he would support the amendment. 

After some further conversation, the Council divided: — 


A{ns. 

Hon’ble Baboo Juggadanund Mookeijec. 
„ Mr. Reynolds . 

» Mr. Hogg. 

„ The President. 


Koch. 

llon’ble Baboo lvristodas Pal. 

„ Baboo Doorga Churn Law. 
,, Mr. Brookes. 

„ Mr. Lampier. 

„ The Advocate-General. 

„ Mr. Schalch. 


So the motion was negatived, and the section agreed to. 

Section 7 related to the appointment of the Chairman, and provided 
that he should he “ removable ” by the local Government if his removal were 
recommended by a resolution in favor of which not less than two-thirds of the 
Justices present at a special general meeting should have voted. 



1876] 


Calcutta Municipality. 


265 


The Honble Baboo Kristodas Pal moved the substitution of the word 
1 “ removed for removable.” If a majority of two-thirds of the Justices 
recommended the removal of the Chairman, bethought that his removal should 
be made absolute, and not left to the discretion of tho Government. When 
the Chairman should forfeit the confidence of two-tliirds of the Justices, surely 
it would not be right to force him upon them. J 

His Honor the President explained that the adoption of the amendment 
would make a great diftorei.ee in the tenure under which the office was now 
held, as it would make the Chairman removable by the Justices, whereas at 
present he could only be removed by the Government. 

Tho Hon’ble Baboo Kristodas Pal observed that lie proposed tho 
amendment in order to give effect to the vote of two-thirds of the Justices, for 
when there should be such a decisive majority the Government ought to act in 
conformity with it. 

The ‘IIqn’ble Mr. Hogg thought that as tho Chairman was appointed by 
the Government, he ought to he removed by the Government, and the law 
should not make him removable even by the unanimous vote of the Justices. 

The Hon’ble Mr. Sciialcii considered that the Chairman should not bo 
removable by the Justices: it would lie inconsistent with the due discharge of 
the duties of his office if he were liable to removal by a bare majority. 

The motion was negatived, and the section passed as it stood. 

Section 8 provided for the appointment of a Vice-Chairman. 

The Hon’ble Mr. IIogg moved the insertion of the words “for such period 
as they may think fit ” after u appoint ” in line 4. He said the amendment would 
enable the Justices to fix the period during which the nominee should hold tho 
office of Vice-Chairman. It might occur that a gentleman advanced in years 
would be nominated, and it would be advisable not to appoint him for life, and 
to throw on the Justices the disagreeable duty of compelling him to retire on 
account of old age. He thought it would be well for the Justices in such cases 


to recommend to the Government to appoint such an officer for a fixed term of 
years, and it would be optional with the Justices to re-nominate him. 

The motion was carried, and the section as amended was agreed to. 

In Section 9 an amendment was moved by the Hon’ble Mr. IIogg and 
carried with the object of giving the Government a general supervision over 
the appointment of the chief officers of the Municipality. 

Section 10 provided that the Chairman might hold certain other specified 
offices in addition to the office of Chairman. 


Tho Hon’ble Mr. IIogg moved the addition of the following words 
to clause (b) — “ and may perform such other duties as the local Government 
uiay from time to time assign to the Commissioner of Police.” He need 
hardly point out that, as Commissioner of Police, the Chairman was frequently 
called upon to perform other duties besides those specified in the section, 
such as Visitor of the Presidency Jail and President of the Commission for 
the Inspection of Boilers. The question had arisen how far it was legal for 
the Chairman to perform such duties, and he proposed this amendment to 
remove doubts. 
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After Home conversation as to the advisability of postponing the consider- 
ation of the section with reference to the constitution of the Municipality, and 
the separation of the offices of Commissioner of Police and Chairman of the 
Justices urged by tlu* Hon’ble Kristodas Pal, the motion was agreed to. 

The Hon’ble Mu. IIogg also moved the adoption in clause ( d ) of the same 
section (which provided that the Vice-Chairman might be appointed to 
hold any other office in addition to his own), of an amendment with the 
object of making the sanction of the local Government necessary before the 
Vice-Chairman could be appointed to any other post by the Justices. 

The motion was carried, and the section as amended was agreed to. 

Sections 1 1 and 12 were agreed to. 

Section Id related to the appointment, remuneration, and removal of 
subordinate* officers. 

The II on’ble Baboo Kkistodas Pal moved the insertion, after the word 
“ meeting” in paragraph 3 of line 5, of the following words, “•and the dis- 
missal of officers of tin* Justices in receipt of monthly salaries below Its. 200 
shall be reported to the Justices in meeting.” Under the present, law it was 
left to the Chairman to appoint or dismiss officers with salaries under Its. 200, 
but their appointment and dismissal wen* not to be reported to the Justices 
at meeting. He thought it advisable that the Chairman should be required to 
report the dismissal of such officers. There was an appeal to Government 
from the acts of departmental heads dismissing Government servants with 
salaries much less than Us. 200, but the fate of subordinate municipal officers 
was left absolutely to the pleasure* of the. Chairman. He* did not believe that 
the acts of the Chairman in this respect would be ordinarily or unreasonably 
interfered with; hut if there* was any glaring cast* of injustice, it was much better 
that the Chairman’s power should be curtailed than that injustice should be done. 

The Hon’ble Mu. Hogg thought it was not desirable to weaken the hands 
of the executive. The subordinate officers of the Municipality must look to 
their chief alone, and if he had to report, the removal of such officers to 
the Justices, it might give rise* to undesirable and disgreeable discussions 
between the Justices and their Chairman. 

The Hon’ble Mu. Sciialgii thought that the Chairman should have full power 
to remove any subordinate officer with a salary under Its. 200. An appeal to 
Government, which consisted of one or two individuals, was quite a different thing. 

The motion was put and negatived. 

Section 14, empowering the Justices to grant leave of absence to their 
officers, was agreed to with a verbal amendment. 

Sections 15 to 30 were agreed to. 

Section 31 related to the mode of making contracts. 

The Hon’ble Baboo Kkistodas Pal moved the insertion of 4;he words at 
the end of paragraph 2 — “ and no such contract shall be made without inviting 
tenders thereon, and without the approval of a Committee of the Justices.” 

The Hon’ble Mr. Hogg considered that it would be detrimental to the 
despatch of business if any petty contract above Rs. 500 in value were to be 
subject to the inviting of tenders and approval of a Committee of Justices. 
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The Hon ble Baboo Kristodas Pal said that after the discussions about 
contracts which had been going: on, he thought the hon’ble mover would be 
the first to accept the amendment wlneh was now proposed. The law reouired 
two other Justices besides the Chairman to sign ('very contract above Its. 500, 
but as the business was now transacted, they simply did so pro formd. By way 
of illustration of the manner in which contracts were given away by the Justices, 
he mentioned that the contract f or the construction of four new ‘filter tanks at 
Pulta at a cost of a lakh and a half of rupees hud been, he was told, settled by 
private arrangement without inviting any tenders from the public. 

I lie Hon ble Mr. Dampier observed that if the amendment was passed as 
it stood, no doubt there would be room for the objection that in some instances 
it would not be possible to postpone matters by inviting tenders. He thought 
that these petty contracts would be practically engineering details 5 it, seemed 
that there would bo such contracts in the nature of things which need not be 
submitted hi competition and the decision of a Committee of Justice's. 

The I Ion’ ble Mr. Hogg said that it would depend upon what was held to 
be a contract ; if, for instance, potty engagements with masons to carry out small 
sections of the drainage works did not come within the meaning of the term 
u contract,” lie would have no objection. 

The IIon’ble the Advocate-General suggested that the amendment should 
be agreed to subject to the raising of the minimum amount of the contracts 
referred to from Its. 500 to Us. 1,000. 

The suggestion was adopted, the amendment carried, and the section as 
amended agreed to. 

Sections 82 and 88 were agreed to. 

Section 84, which related to the budget of expenditure, was passed with the 
addition, on the motion of the Hon’ble Mr. Hugo, of the following proviso: — 
<k Provided that nothing in this section shall preclude the Justices in meeting 
from sanctioning expenditure not provided in the budget.” 

Section 85 was agreed to. 

Section 86 was carried with the omission, on the motion of the IIon’ble 
Mr. Hogg, of the following words : — u The Justices in meeting, other than an 
ordinary meeting, subject to the sanction of.” 

Sections 87 to 54 were agreed to. 

Section 55 was passed with a verbal amendment. 

Sections 56 to 64 were agreed to. 

The Council was adjourned to Thursday, the 18th instant. 
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Thursday , the 18^ November 1875. 


t: 

His Honor the Lieutenant-Governor of Bengal, presiding . 

The Hon’ble V. H. Schalch, c.s.i., 

The Hon’ble G. C. Paul, Acting Advocate- General, 

The Hon’ble H. L. Dampier, 

The Hon’ble Stuart Hogg, 

The Hon’ble H. J. Reynolds, 

The Hon’ble Baboo Juggadanund Mookerjee, Rai Baiiadoor, 

The Hon’ble T. W. Brookes, 

The Hon’ble Baboo Doorga Churn Law, 
and 

The Hon’ble Baboo Kristodas Pal. 

CALCUTTA MUNICIPALITY. 

The Hon’ble Mr. Hogg moved that the Bill to consolidate and amend the 
law relating to the municipal affairs of Calcutta be further considered in order 
to the settlement of its clauses. 

The motion was agreed to. 

Section 65 provided for the levy, amongst other rates and taxes, of a water- 
rate not exceeding six per cent, when the houses and lands were situated in 
streets supplied with filtered water, and not exceeding five per cent, in other parts 
of the town. 

The Hon’ble Mr. Hogg explained that the 6 per cent, rate could only 
be levied in streets which were supplied with filtered water, as provided in the 
Act: that was to say, that no portion of the street should beat a greater distance 
than 150 yards from a stand-pipe. The object the Committee had in view, in 
raising the tax in certain cases from 5 to 6 per cent., was to increase the supply 
of water, which was acknowledged to be insufficient. It was the earnest desiro of 
the Justices to double the supply, and they would not be able to do so unless they 
were authorized by legislative enactment to raise the rate. At present the Justices 
had, for the following year, made arrangements for, in a measure, providing the 
town with a more plentiful supply by increasing the number of filters at Pulta. 
But it was expected . that sooner or later the supply would have to be doubled, 
and what was proposed to be done was only one step in that direction. 

The Hon’ble Baboo Kristodas Pal moved the substitution of “ five” for “six” 
in paragraph one, clause ( b ) , line one. He said that in Select Committee they had 
agreed to a rate of 6 per cent., because the information then before them showed 
that without the additional 1 per cent, it would not be practicable to carry out any 
extension of the water-supply. But the subsequent increase in the assessment 
of lands and houses in the town hfed brought in a large accession of revenue, 
about Rs. 65,000 for 5 per cent., and he believed that when the whole town 
should be re-assessed, the yield would be much greater. At present there was 
an increase of about Rs. 58,000 for 4^ per cent., and on referring to the 
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budget for next year, he found that the Justices were enabled, after providing 
for interest, sinking fund, and working charges, to set apart. Us. 45,000 for 
extra works, viz. Ks. JO, 000 for extension of the water-supply, Rs. 10,000 for 
the flooring of Pulta tanks, and Rs. 5,000 for additional hydrants, and 
all that with the rate proposed to be fixed at 4$ per cent.. And if we took 
the other half per cent., the total addition to the water-supply revenue, over 
and above the usual yield of that lax, would he about one lakh and ten 
thousand rupees. He did not. therefore think it fair to increase' the maximum 
of the water-rate from 5 to 0 per cent, lb* believed that the arrangements 
already contemplated for the increase of the filter tanks at Pulta, to which 
his hon’ble friend had referred, coupled with the additional supply of the 
Chandpal Ghat scheme, would, to a great extent, meet the wants of the town; 
but if the new filters would not completely meet the want expressed mi all sides 
for an additional supply of water, the funds which would be derived from the 
levy of the-J'ull 5 per cent, rate would enable the Justices to go on further 
increasing the supply. If, however, not withstanding the largo accession of 
revenue by increased assessment, the Justices still found the funds at their 
disposal insufficient to meet the demand, it would then be time to consider 
whether the rate should be increased. 

The IIon’jjlk Mr. Sciialcmi said this was a matter in which he took a great 
interest. The demand for the supply of water had very largely increased. 
The water-supply scheme was originally constructed to meet, a demand of()J 
millions of gallons a day; but the demand had far exceeded that quantity. The 
consequence had been that although by good management flic water supplied had 
been somewhat in excess of that quantity, or about 7J millions of gallons a day, 
the demand still exceeded the supply, and to meet that further demand consider- 
able expense had been incurred by the Justices in enlarging tin* supply <>l unfil- 
tered water from Chandpal Ghat. ; consequently the additional supply ol unfiltered 
water had led to an expense of from 4 to 5 lakhs of rupees beyond what was 
expected, and must be paid from increased taxation. In the same wav it had been 
found necessary to increase the number of filters at Pulta at a cost of Rs. 1,50,000, 
and the two sums together would amount to from o f, to 0^ lakhs of rupees, for 
which additional interest would have to be paid. The interest on 0 lakhs at 
per cent, would be about Rs. 40,000 of annual increased interest. The lion ble 
member who had last spoken had alluded to the increased revenue from 
increased assessment. Me. Hchalcii was assured that the increase from revised 
assessments would be only about Rs. 40,000, so that an increase of ie\enue of 
Rs. 40,000 would but cover the increase actually incurred for interest by the 
Justices. There was no reason to suppose that the demand loi water 
would remain as at present. The demand was increasing every day. More 
houses were being brought in connexion with the mains, and year after year the 
demand would continue to increase. Therefore they might safely say that even 
with the increased revenue received from increased assessment, the water-supply 
fund would stand on no better footing than before. Therefore he felt quite sure 
that a rate of 5 per cent, would not hereafter prove sufficient ; and it would 
be a great pity if we did not take the present opportunity of giving the Justices 
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a sufficient margin of taxation to meet future demands. It would be entirely 
within their discretion to impose the additional rate or not. 

The IIon’ble Baboo Kristodas Pal said the hon’blc member who had 
just addressed the Council seemed to think that the interest on the capital of the 
Chandpal Grliht scheme was not covered by the present revenue, and that the 
remaining half per cent, would be required to meet it. But Baboo Kristodas 
Pal would beg to remind the hon’ble member that the budget of 1870 covered 
all charges, interest, sinking fund, working expenses, and the cost of new works 
to the tune of Its. 45,000. The rate was now taken at 4£- per cent., so that 
there would still be a margin of half per cent, if the maximum were fixed at 
5 per cent., and that half per cent, would bring in about Its. 00,000, taking 
1 percent, to yield Its. 1,18,000. Taking, then, Us. 00,000 and the extra charges 
incurred in the present budget, which weie not of a recurring nature, an addi- 
tional revenue of more than a lakh of rupees from 5 per cent, water-rate would 
be available to the Justices. * 

The IIon’iilk Mu. IIoccj observed that the present rate was sufficient to 
cover all existing expenditure, but be thought, the legislature should look ahead 
and provide for the future wants of the town. If they desired to increase the 
water-supply, the present rate would not be sufficient. 

Ills Honor the President said he would ask the Council to bear in mind that 
this rate was not to apply to the whole town, but only to those particular streets 
in it which were provided for in tin* manner specified in Section 100. In those 
streets the Justices had to do a great deal of work at a very great expense, 
winch afforded great conveniences to the householders in those streets, and 
must save them a certain amount of domestic expenditure. Then lie wotdd ask 
the Council to consider that it was not obligatory on thovJustio.es at once to 
impose this increased rate. If, as the hon’ble member on the left (Baboo 
Kristodas J ’al ) considered, the present rate was suffieient to provide for the wants 
of all the inhabitants, then the enhanced rate need not be imposed, and His 
Honor presumed the Justices would not impose it. Possibly the arguments 
addressed to the Council would be addressed by bis hon’ble friend to greater 
effect at a meeting of the Justices, and he would be able to convince them 
that the increase was not, under present, circumstances, required. But still the 
question remained whether the present opportunity should not be taken to take 
power to increase the rate if circumstances should render that course necessary. 
They all knew the immense importance of supplying the city with pure water. 
Notwithstanding all that might be said to the contrary, none of them doubted 
that this supply had been conducive to the public health. They also knew 
that the present, rate was barely sufficient, even within a certain limited area 
of the town, and that sooner or later additional expense must be incurred if 
all the poorer inhabitants of the town were to get the benefit of the water- 
supply. Sooner or later there must be increased expenditure. Either there 
must be increased expenditure, or a large portion of the inhabitants, particularly 
the poorer portion, must be deprived of the inestimable benefits of a pure 
water-supply. That seemed to be the whole horns of the dilemma, either 
the one or the other, and it seemed to him best to adopt the former alternative. 
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At the same time ho quite agreed that the Council should avoid all additional 
taxation which they could possibly avoid. Therefore ho Hoped, if this increased 
rate were passed, the Justices would exercise the greatest. caution and consider* 
ation in imposing additional taxation. But it such imposition should become 
absolutely necessary, there was no alternative but to ask the Council to give 
the power to impose this increased rate. 

The Council then divided : 

A yen 4. 

The Hon’blo Baboo Kristodns Pul. 

The Hon’ble Baboo Juggudammd 
Mookcrjee. 

The Hon’blo Baboo J)oorgu Churn 
Law. 

The Ilon’blo tbo Advoeate-Gencral. 


Noes 0. 

The ITon’bb* Mr. Brookes. 
The II on’ Me Mr. Keynolds. 
The llon’hh' Mr Hogg. 
The 1 1 oii'Llt* Mr. Dampior. 
Tin* Ilon’MeMr Kehuleh. 
llis Honor the ITesulent. 


Thcln^lion was therefore negatived. and tin* section agreed to as it stood. 

The Hon’ble Baboo Kkistodas Pal moved amendments in paragraphs 
3 and 4 of the same section with tin* object, of making the water-rate payable 
by the occupier instead of by the owner. lie was of opinion that in equity the 
water-rate ought to be paid by the occupier. Strictly speaking, it was tin? 
occupier who derived benefit from tin' water-rate, and therefore it was right and 
proper that ho should pay it. In another ^liiendmont he proposed that the 
occupier should be charged with the whole of the water-rate. But even if that 
point was not agreed to, still In* was of opinion that the water-rate ought to be 
paid by the occupier, as he had to pay three-fourths of tin* rate, and lie should 
be empowered to recover one-fourth from tin; owner by deduction from the rent 
paid by him. 

The Hon’ble Mil IIogg said lie could not agree that the whole burden of 
the water-rate should be borne by the occupier. As the law stood, tin* rate was 
levied from the owner, and he was empowered to levy from hi* tenant three- 
fourths of the rate paid by him, which Mil I loot; thought was reasonable and 
proper. As the introduction of the water-supply throughout the town of 
Calcutta very greatly benelited his property, the* owner should hear the cost of 
conservancy of the town, such as the watering of streets and the. cleansing of 
drains ; it was but fair that the owner should pay the rate for water, recovering 
three-fourths from his tenant. 

The IIon’ble Me. Dampier said ho should like the hon’ble mover of the 
Bill to explain why, in his opinion, the owner should pay the water-rate, and not 
the occupier. If the arrangement was that the occupier was ultimately to hear 
the burden of three-fourths of the rate; and the owner was only to hear one- 
fourth, why should you ask the man on whom the smaller portion of the burden 
would ultimately fall to pay the rate in the first instance* t \\ by should you not 
make the occupier pay the whole, rate, and then let him deduct, the owner’s share 
of it out of the rent ? It seemed to Me. JDampiek that that was the simplest 

arrangement. 

The Hon’ble Me. Hogg explained that it was very difficult to levy the 
rates from the occupiers of property, seeing that they constantly moved about, 
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and in some cases actually left the town before the tax bill could be presented, 
and therefore a large amount of revenue was lost to the town, on account of 
the police and lighting-rates. Therefore it was thought advisable that the 
whole onus should be thrown upon the owner, leaving 1 him to collect the 
tenant’s portion at the same time that he recovered the rent from the occupier 
of his house. It was also thought by very many, and by the majority of the 
Select Committee, that there would be very much less danger of oppression 
if the owner were called upon to pay all the rates and subsequently recover 
from the occupier the rates payable by him. 

The II on ’ i ilk Mu. Dampihr said that he understood that the difficulty of 
collecting from occupiers in consequence of their frequently romo\ ing during the 
currency of the quarter was met w’ith regard to other taxes in the lhll by making 
them leviable in advance. 

The IIon’ble tjik Advocate-General said he would support the amend* 
ment. He certainly was not satisfied with the reasons given by* the honble 
mover of the Hill for imposing this rate on owners. It was said that the law 
now stood so. This Municipal Hill was not only a Consolidation Hill, but also 
an amendment of the existing municipal law, and the present was therefore a 
fitting opportunity to make amendments which wore required in the interests 
of justice. With regard to the argument that the principle upon which the 
water-rate was imposed on Ihe owner w as that he benefited by the introduction 
of a water-supply, as it tended to increase rents, he would say that the owners 
of most houses knew that every tax had a tendency to diminish the rents of 
houses, and consequently if the tax was put on the ground that it was a benefit 
to owners, all he could ‘ say was that his experience was directly opposed to 
such a conclusion. He would support the amendment, although it was opposed 
to the principle of the former Municipal Act. . 

The IIon’ble Mr. Hogg said that if the Council would agree to allow the 
police, lighting, and water-rates to be all collected in advance, lie would not 

oppose the amendment. . 

The amendment was then carried, and the section as amended was passed. 

Section Oh was agreed to. . . , 

The I Ion’ RLE Mr. Hogg said they should now consider the principle 
whether occupiers of houses should not have the right to deduct from t ic 
rent, in the event of their paying the water-rate, the portion appertaining to the 
owner, one-fourth, which may have been paid by them in advance. As the 1 
stood, the rate was collect od‘from the owner, and he had the right of recovering 
three-fourths of it from the occupier. In consequence of the amendment wine 
had just been accepted, every one of the sections in this Part would require 

formal alteration. , . , * 

The Hon’ble Baboo Kkistodas Pal said, one of the amendments of which he 
had given notice involved the principle that the whole of the water-rate ought 
to be paid by the occupier. Under the existing law three-fourths were paid 
by the occupier and one-fourth by the owner. He considered that the principle 
on which this division of the incidence of the w ater-rate had been n i a( " e 1 w 
unsound in theory and inequitable in practice. The w r ater-supply had 
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introduced immediately for the benefit of the occupier, and it was but fair and 
iust that the occupier should bear the full burden, just as the lighting 1 of 
the town was intended for the benefit of the occupier, who paid the lighting- 
rate. The police also was for the protection of the occupier, and he paid the 
police-rate. For the same reasons he thought the whole of the water-rate should 
be borne by the occupier, who received a quid pro quo. It had been urged 
that water was used by the Municipality for general purpose's, such as watering 
the streets and the conservancy, lie could not understand that the occupier 
had less interest in conservancy and the watering of streets than the owner. 
In fact the occupier had a greater interest than tin* owner in the whole of the 
improvements carried on by the Municipality. It might Ik* said that these 
improvements enhanced the value of house property which undoubtedly bene- 
fited the owner, and that therefore he ought to contribute towards tin* cost of 
the improvements. But the owner was paying, or under the law was liable to 
pav, half of. the municipal rates; BaiwmVKkistodas 1>al meant tin? house-rate 
at the maximum rate of ten per cent. Fiuler the present law it wax true he 
had been made, to pay one-fourth of the water-rate, but that, he submitted, was 
unjust. In discussing this question of the water-rate, the Council ought to 
remember the class of people who bore the greater part of the burden. It was 
the class of owner-occupier, who formed the majority of the population of the 
town: the bulk of the native population, nine-tenths, were owner-occupiers, 
and they paid the who! e of the water-rat e. >So that, strictly speaking, there 
would be no change made in respect of this class of occupiers. With regard 
to those occupiers w r ho occupied house's belonging to others, if they derived the 
whole and immediate benefit, of the Avater-supply, it was fair that they should 
be made to bear the whole burden. His motion would be that the whole of 
the water-rate bo made payable by the occupier. 

The llos’liLE Mu. Hor.0 said lie confessed that the arguments advanced 
did not dispose him to accept the proposal that the whole of the water-rate 
be payable by the occupier. The owner benefited by the water-rate, an it 
increased the value of his property, and it seemed to lum thereiorc that tho 
owner should pay his quota of the rate. For these reasons lie would oj.jx.se 

the motion. , , , , . . ... 

The Hon’iii.e the Advocate-General said he would support this jirnjxisition, 
as he had supported the previous amendment. It. appeared to him that, no suffi- 
cient reason had been advanced to make, the owner ot the house liable tor any 
portion of the water-rate. It had been said vaguely .that the laying down of 
water benefited landlords. It it benefited landlords, it, must produce a return 
in some substantial way, such us an advance of rent, lie had em < re ns 
experience on the subject of rents; further evidence might be obtained ; and he 
believed it would be ' found that increase of taxation diminished lent, lhe 
law imposed a portion of the water-rate on the owner, arid 1 on y a no ion 
was imposed, would tho lion’ble member inform him on what pnneip e one- 
fourth was imposed ? Why not one-eighth or one-twelfth, or the whole . if the 
owner derived a certain amount of benefit, let us have the measure of that 
benefit; but one-fourth was an arbitrary measure, supported on no data. 
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With regard to the argument that for purposes of conservancy and other 
similar purposes to which water was applied, the owners of houses should pay, he 
would submit that since water was laid down and the rate levied, the landlord 
had to repair his house as often as he did previously, and had to pay a some- 
what onerous house-rate, lie could not see that any benefit accrued to the 
landlord; but it was clear that conservancy purposes, such as watering street^, 
abundantly conduced to the benefit of tenants who lived in particular streets. 
If legislation was conducted on principle, there was no reason 'why the 
landlord should pay a portion of the water-rate any more than the lighting-rate. 
The one benefited the streets in the day ; the other at night by lighting the streets, 
and by preventing the commission of acts which might otherwise take place. He 
had often thought on the subject, and had tried to find out on what principle 
the existing law was based, lie could discover no principle. The practice 
was arbitrary, and should, he thought, be discontinued. 

The IIon’bee Baboo Doorga Churn Law said he did not pee* why the 
owner should be saddled with a quarter of the water-rate. He derived no 
benefit from it, the whole benefit being derived by the occupier; and those who 
consumed the water and derived benefit therefrom ought to pay the whole of 
it. As to the opinion that rents had risen by the introduction of the water- 
supply, in his knowledge and experience Ik* had not seen that this had been the 
case, and it was quite inexplicable to him how this one-fourth had been 
imposed on the owner. 

The IIon’ble Mr. Dam pier said, without committing himself to vote one 
way or the other, lie wished to ask for information. It was said that the supply 
of water did not enhance the value of rent. But w ith respect more particularly 
to European residents, he would ask whether it w as not the case that houses 
in the suburbs were now less sought after than before, because filtered water 
was not procurable there ? It, would he found that out of a given number of 
people whose avocations bound them to Calcutta, a larger proportion now 
elected to reside in Calcutta. In that way there was a larger number of 
competitors for houses in Calcutta, and did competition mean increase in rents 
or not ? 

The IIon’rle Mr. Hogg said lie was just about to make the same remark. 
It w r as an undoubted fact that since the water-supply, houses in Calcutta were 
sought after considerably more than they used to be before, and owmers more 
easily found tenants for their houses. 

He would also join issue with the learned Advocate-General as to whether 
rents had not considerably increased. That had been demonstrated as an 
absolute fact. The late assessments were made in 1804. The revised assessments 
had been raised nearly 1 0 per cent., ■which proved necessarily thatowners realized 
more from house rents. Consequently, it was proposed next year, instead of 
keeping the house-rate at 9 or 10 per cent.., to impose an 8 per cent, rate, owing to 
the considerable increase in the value of property, mainly attributable to drainage, 
and also to tlic pure water supplied to the whole town. This was a fact which 
could not be controverted, and could be proved. He certainly considered that 
owners were being much benefited by tlie introduction of water, and that they 
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should pay a reasonable amount by way of contribution for the water used for 
conservancy, the cleaning of drains, and watering 1 of streets, and it seemed to him 
that the Council should not impose the whole of the tax and put the burden entirely 
upon the occupier. Another argument was that the water-supply had been 
introduced now for more than five years, and owners of property had doubtless 
fixed the rent of their houses oil the supposition that the landlord was to pay 
his share of the tax 5 and Mr. Hood presumed that it we relieved owners 
from the burden of the water-rate they would not reduce their rents conse- 
quent on such additional taxation being imposed on the occupier. He would 
therefore move by way of amendment that the principle be accepted that the 
occupier be entitled to recover a portion of the water-rate from the owner by 
deduction from rent. 

The Hon’ble the Advocate-Genre \l observed that the fact that the assess- 
ment of a house had been increased was not conclusive, nor even sufficient, 
evidence -of*tJie fact that the rent had increased. The assessment was not upon 
the rental, but on the reasonable amount upon which a house might bo 
expected to be let. For the above reason tin* experience of the Ghairmnn of 
the Justices did not satisfy the Advocate-General that his representation was 
not correct — that, in point of fact, houses had not increases! in letting value. 

The IIonTlk Raboo Kkjktodls Raj, observed that the increase in the 
assessment was also due to the construction of new building*. 

Ills Honor tjie President said it appeared to him, as the learned Advo- 
cate-General had said, difficult, to fix a principle which was not more or Jess 
arbitrary. Even assuming that on the principle of the police and lighting-rate 
no portion of the water-rate ought to be borne by the owner, nevertheless, allow- 
ing even that, was it not reasonable to say that on the same principle that wc 
imposed on the landlord the house-rate, should wo not impose upon them some 
proportion of the water-rate also ? "What were the grounds on which the house- 
rate was put upon the owner? He presumed this, that the proceeds of the 
house-rate were devoted to improvements which permanently added to the 
value of property. If that was the ground upon which that rate was imposed, 
did it not equally apply to a portion of the water-rale? Hid not the introduc- 
tion of a water-supply improve the place* generally? Did it not add to the 
general value* of property ? He presumed it did; and if so, a portion of the 
water-rate should be borne by the owner on the same ground as the house-rate. 
Furthermore, was it not a fact that the; water-supply did save a certain amount 
of domestic expenditure? Did it not benefit the occupier, and was not the 
occupier willing to pay slightly more for a house which had flu* advantage of a 
water-supply, than for a house which had not that advantage ? It might not be 
a very great difference, but some slight difference it must make in the long run. 
On these grounds, despite the argument of the learned Advocate-General, His 
Honor thought a small proportion of the water-rate was justly chargeable on 
the person whose property was benefited. For the rest lie agreed with the 
Advocate-General, that on the ground on which we imposed on the occupier 
the burden of the police and lighting-rates, we should impose upon him the 
greater portion of the water-rate. So he ventured to suggest that the existing 
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law, which imposed three-fourths of the water-rate on the occupier and one-fourth 
on the owner, did fulfil a certain rough sort of justice. If it were asked by what 
estimate did you make out the exact proportion of three-fourths and one-fourth 
it would be almost impossible to say. That difficulty was necessarily inciden- 
tal to all legislation. The whole principle was that the greater portion was 
charged to the one, and the less to the other. But when you came to define 
the exact proportion, you must take a rough and arbitrary line : without an 
arbitrary line all legislation would be impossible. 

The IIon’ ale Baboo Kuiktodas Pal’s motion, that no portion of the 
water-rate should be chargeable to the owners of houses and lands, was put 
and negatived. 

The IIon’ble Mr. Hogg’s motion, that the occupier be entitled to recover 
from the owner a portion of the water-rate, such recovery to be made by means 
of deductions from the rent payable by the occupier to the owner, was then put. 

The Council divided : — ,• * 


Ayes 5. 

Tho Hon’blo Baboo Kristodas Pal. 

The Ilon’blo Baboo Boorga Churn Law. 
The 11 on’ble Mr. Brookes. 

The Hon’ble Baboo Juggadanund 
Mookerjee. 

The llon’ble the Advocate-General. 


Noes 5. 

Tho Hon’ble Mr. Reynolds. 
The llon’ble Mr. Hogg. 
The 1 1 on’ble Mr. Bumpier. 
The lion'blo Mr. Kehaleh. 
The Hon’blo the President. 


The numbers being equal, the President gave his casting vote with the 

noes. 

So the HonTde Mr. Hogg’s motion was carried. 

The IIon’ble Baboo Doorga Churn Law moved that one-eighth of the 
water-rate be chargeable upon the owners of houses and lands. 

Tho IIon’ble tjie Advocate-General said, as there was no measure for find- 
ing out the degree of advantage derived by the owner from the supply of 
water, and as tho benefit derived by the landlord was comparatively very small, 
lie did not see why one-eighth should not be substituted for one-fourth. He 
would therefore support the motion. 

The IIon’ble Mr. Schaloji observed that when the municipal law was 
passed, this question was very much discussed, and at that time one-fourth was 
taken to be the proper proportion, lie did not see any reason why the Council 
should now alter it. 

Ills Honor the President observed that there was one argument in favour 
of the one-fourth rate, which first fell, he thought, from the hon’ble mover of 
the Bill, viz. that that rate already existed, and on the strength of it, and on 
that understanding, current arrangements between the landlord and tenant 
already existed in the city. Perhaps that was one argument in favour of the 
ono-fourth rate. 

The Hon’ble Baboo Kristodas Pal supported tho amendment. The 
present proportion had been made very arbitrarily. He could not perceive any 
principle upon which it was founded. There was, however, some principle upon 
which the amendment was based. The Chandpal Ghat scheme cost the 



1875.J 


Calcutta Municipality . 


277 


Justices about Rs. 40,000 Now, onc-cigl.tb of the water-rate would cover 
more than that sum. The water obtained from the Cluindpal Gliftt engine 
was used for street-watering and the flushing of drains. Those were the only 
two objects for which the o™ was considered liable, and the proportion of 
one-eighth, as ho had said, would cover more than the expenditure ineurred for 
those purposes. 

The Hon’isle Mr. Hogg said it was true that the Chundpul (that water 
was used for watering the streets and for drainage, yet it was emially true that 
a considerable portion of the street-watering was done by means of tillered water 
The Hon ule JSaiioo Doorga Churn Law's amendihent was negatived 
His Honor the President then put the question that one-fourth of the water 
rate be recovered by the occupier from the owner by deduction of rent. 

The motion was agreed to. 

The consideration of Sections 07 to 80 was then postponed. 

Section* 81 provided how the annual letting value was to be ascertained 
The Hon’iiee Bahoo Doorga Churn Law moved the insertion of the 
following words at the end of the first, paragraph of the section — “and when the 
rent realized is proved by documents and accounts, the same shall be deemed 
to be the annual value of such house or land.” lie said that there were cases 
in which agreements had been produced, and yet the Municipality had thought 
proper to assess the owner at a higher value than the rents stated in the lease. 
The object of this amendment was to prevent such an anomaly. 

I he IIon’ule Mr. Hock; said he was unable to accept the amendment. 
If it became a part of the substantive law that whatever amount was entered 
in the lease should be conclusive proof of the rent that was derived, it might 
possibly give rise to private understandings between unscrupulous landlords 
and tenants, and tbe whole rents would not be stated in the lease. It was to* 
prevent collusion that the law had been so worded. It was the law which 
prevailed in England, and it did not seem desirable, in this country, to make the 
measure of taxation depend upon the amount of rent actually payable under 
a lease. Unless they bad reason to suspect collusion, the Justices always 
accepted the amount of rent entered in a lease as conclusive proof of tbe letti up- 
value. b 


The IIon’ble Baboo Doorga Churn Law said that be himself, from personal 
experience, knew that leases of which there was not the slightest doubt were not 
accepted. If there had been fraud in the matter, the municipal ofliccrs would 
of course be quite justified in rejecting such leases, hut to his certain knowledge 
they had done so in many bond fide cases. 

The Hon’ble the Advocate-General observed that the assessments were 
tor three years, and many leases were for one year. It was possible that the 
Municipality might consider that on the expiration of a lease for a year, a 
tugher rent might be obtained. It was not only in cases of fraud or collusion 
nat the Justices were entitled to reject a lease, hut also in cases in which they 
nad reason to believe that a higher rent could be obtained. 

I he Hon’ble Baboo Kristodas Pal remarked that the cases to which 
reference was made were cases of short leases for a year or nine months, and 
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the Justices thought that as the assessments were for three years, they had a 
right to reject short leases as not affording sufficient evidence of the letting value. 
At the same time, great complaints existed about the arbitrary manner in which 
the assessments had been raised ; that, however, was not the place to discuss that 
question. 

The Hon’ble Mr. Dampier observed that he thought the amendment 
could not but be rejected in the form in which it stood. If the Council passed 
this amendment, all he could say was that when he renewed his lease, he should 
give a handsome bonus to his landlord and take his house on a rental of one- 
tenth its letting value, lie should then be able to show liis lease as proof of 
the rent paid, and the real fact would be that the landlord and tenant would 
settle the matter between themselves, so as to evade the taxes under the protec- 
tion of this provision of the law. 

The IIon’ule Mr. Sciiaecii said he remembered assessing the property of 
a very wealthy firm. He believed they paid a rent of Ks. 400 oh what was 
known as a repairing lease, and the consequence of that was that the rent was very 
low, the lease being for a very long period. When it came before the Justices, 
they looked to the letting value of the house by a comparison with the correspond- 
ing buildings, and they raised the rent to Ks. 1 ,600, and the occupier admitted that 
he could not say that the decision was wrong. The l J ort Commissioners strongly 
objected to the Justices being vested with the final decision in cases of assessment, 
and on their representation a condition had been imported into the law to allow 
an appeal to an independent body, namely the Small Cause Court. 

His Honor the President said lie felt it his duty to say, with all respect to 
the hon’ble mover of the amendment, that he earnestly hoped the Council would 
not accept the amendment. It would afford very great temptation to many 
people to enter into collusive transactions. It was very important that all 
matters of taxation should he so regulated as to avoid any temptation for the 
evasion of just dues, or a tendency to demoralization, and on that ground he 
thought the proposed provision would have a very bad effect. 

The amendment was then, by leave, withdrawn. 

The Hon’bee Mr. Sciialch said, in the third paragraph of this section, it 
was provided that all the unoccupied lands, roads, and slopes of the Port Com- 
missioners, should be rated at the rent for which they might reasonably be 
expected to be let, in the same manner as if they were used for other than 
public purposes, and belonged to persons other than a public body. He 
might say that the Port Commissioners had no objection at all to that 
provision, so far as related to all unoccupied land which they could reasonably 
expect to get occupied. The form, however, in which the provision was 
worded would unjustly impose a heavy expenditure upon the Port Com- 
missioners. Some time back the Port Commissioners had purchased land 
from Ahcereetollah Gh&t as far as the Chitpore canal for the purpose of 
affording facilities for the landing and shipping of goods from native boats ; but 
a considerable portion of the land so purchased was devoted by the Port Commis- 
sioners to the formation of two roads at an expenditure of about 10 lakhs of 
rupees. The roads in question had been thrown open to the use of the public, and 
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therefore could not be appropriated to any other purpose. These roads were a 
considerable improvement to the town, and greatly improved the old bank of 
the river, which was very much broken up, and they afforded increased ventilation 
to a portion of the town which was thickly occupied. The Port Commissioners 
thought, therefore, that as the Municipality had never boon asked to subscribe 
a penny towards the construction of those roads, and they afforded great advan- 
tage to the town, the Port Commissioners should not be called upon to pay 
any rate for that part of their property. It might Ik* said that by the des- 
truction of houses the Justices had lost the assessment thereon fixed. On, the 1st 
January 1872, when the Port Commissioners took possession of the river bank, 
the taxation on their property amounted to Us. 1, Jo, 000; on the 1st January 
1875 the assessment had risen to Its. 8,40,000, an increase due almost entirely to 
improvements made by the Port Commissioners ; and the additional improve- 
ment now made had largely increased the value of property in the neighbour- 
hood. Paild which used to sell for its. 700 a eottah, was now selling for 
Its. 1,500. Therefore the loss of revenue from the land occupied by these 
roads would very shortly bo made up by the increased value of land und the 
improved style of houses now being constructed in tin* locality, lie trusted, 
therefore, that it would not be considered that the Port Commissioners wore 
asking too much in claiming that that portion of their land which had bet'll 
thrown open as a public road should be declared to he free from all assessment. 
With these remarks he would move that the following words be added to 
the section : — 

“ Savo und except, the road extending from the northern boundary of the promises 
occupied by the East Indian Kail way Company at Armenian (Unit to the Chitporo Canal, 
and the road extending from the Chitpore ltoad to the River J Iooghly at Koomurtollah 
G hat, for a width not exceeding seventy foot and sixty feet respectively, shall bo exempted 
from assessment of any rate under this Act.” 

The IIon’ble Mr. Hogg said, looking at this question in tin* interests of the 
town, and to the fact that the two bodies, the Port Commissioners and the 
Justices, were working for the common good of the town, lie thought that the 
claim of the Port Commissioners was a reasonable one. The road had improved 
the river frontage enormously, and to all practical intents and purposes, 
although the road remained the private property of the Commissioners, yet it 
was a public road to which the public bad full access, although tin; town was not 
called upon to pay the expense of repairing the road or lighting it. lie thought 
the Commissioners had conferred a great benefit, on* the town, and that they 
could not be called upon to pay any tax in respect of those two roads, but he 
would suggest that the width of the two roads to be exempted from taxation be 
uniformly fixed at sixty feet each. 

The Hon’ble Baboo Kkistodas Pal concurred with what had fallen from 
the hon’ble mover. He considered that the roads in question were a decided 
improvement, and that the population of the northern portion of the town 
derived great benefit from it. If the amendment before the Council did not 
include the slopes from which the Port Commissioners derived a revenue, 
he was quite willing to support their claim for exemption from assessment for 
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the roads in question. He might observe that the sides of the road were used by 
the Commissioners for the storage of goods, and therefore he thought only the 
portion of the road actually used by the public should be exempted. Perhaps 
exemption on account of the two roads might be given to a uniform width 
of 60 feet, instead of 70 feet for one and 00 feet for the other. 

The IIon’ble Mit. Scjialch said that any deposit of materials on the sides of 
the road now existing was only temporary. He thought that for the road on the 
river side over which the traffic was very great, a width of 70 feet ought to be 
allowed, and 00 feet for the other. If the width of 70 feet was reduced, it 
would be necessary to remodel the whole road and the foot-path. 

His Honor the President said, if the Council were disposed to accept the 
hon’ble member’s amendment, they had better take his figures in full reliance 
of his local knowledge* as Chairman of the Port Commissioners ; and, further- 
more, he thought the Council would do well to accept the principle of the 
amendment, because the roads in question were made by the Vent Commis- 
sioners much to the benefit of the town, and they could derive no particular 
revenue from it. They were roads that were open to the public; therefore 
His Honor hoped the Council might be pleased to accept the amendment as it 
stood. 

• The motion was carried, and the section as amended was passed. 

Sections 82 and 88 were agreed to. 

Section 84 provided for the reassessment of a house when substantial injury 
had occurred to it during the currency of any assessment. 

The Hon’ble Baboo Dookga Churn Law moved the insertion in lint* 0, 
after “civil commotion,” of the words “ or suffers material depreciation from 
any cause.” He thought that while the Municipality would benefit by any 
improvements which had been made, it ought surely to afford relief when 
property suffered material deterioration. It might be that the house could not 
be kept in proper repairs for want of means of the owner, and might fall down 
partly or wholly ; in that case, he thought relief from excessive assessment 
should be given by the Municipality. 

The IIon’ble Mr. Hogg said lie could not accept the amendment. It 
seemed to him quite sufficient to require the Justices to reduce their assess- 
ment when the house had suffered depreciation from the causes specified in the 
section, viz. fire, a cyclone, the act of God, or civil commotion. Why should 
the municipal revenue/ iulfer loss if the landlord chose to allow his property to 
remain out of repair £ * • . 

The Hon’ble Baboo Doorga Churn Law observed that it was not to be 
expected that a house-owner would wilfully let his house remain out of repair 
and suffer depreciation merely to escape taxation. There were many houses 
in the town which were going to ruin from want of means on the part of the 
owner to repair it. When improvements to house property were made, the 
Municipality did not fail to raise the assessment, and why should not a reduc- 
tion be given on account of depreciation ? 

The Hon’ble Baboo Kkistodas Pal said Section 83 provided for reassess- 
ment in case of substantial improvements ; and to bo consistent, the same 
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privilege ought to bo given to the owner to claim a reduction of 
assessment if there were deterioration in Ms house from causes over which 
he had no control. The hon bio mover of. the Bill pointed out that Section 84 
provided for such circumstances as fire, cyclone, the act of God, or civil 
commotion. The question was whether an owner, who had once seen prosperity 
but had become subsequently much reduced in position and circumstances and 
who having a arge ancestral house, which he had not means to keep in' m.od 
repair, but with which he could not be persuaded to j, art from a feebler— call it 
a failing if you will— of attachment to the ancestral hearth and home, a fcolimr 
cherished with the greatest tenacity, should be entitled to « reduction of assess 
mont when his house became greatly depreciated from want of due repairs 
The Government, scrupulously respected the native feeling on this subject but 
the tendency of tins section would lie to force such unfortunate owners to ’part 
with their property. He had known ancient families which had been very 
much reduced by vicissitudes of fortune, but could not shake off their tradi- 
tional attachment to the ancestral home. lie thought that in such cases the 
deterioration of the value of the property ought to receive due consideration. 

The JIon’ble tiie Advocate-General observed that he could see no objec- 
tion to the amendment if it were confined to cases beyond the control of the 
owner, and if that wen- proved to the satisfaction of the Justices. Thoro mi-dit 
be cases in which deterioration of the value of property occurred in a particular 
street, and other cases in which the depreciation in value was beyond the 
control of the owner; in such cases, he could see no objection to affording relief 
by way of a reduction of assessment. 

The amendment having been altered to tbe effect suggested by the Advocate- 
General, was agreed to, and tbe section as amended w’as passed. 

Sections 85 and 80 wore agreed to. 

Section 87 provided for the inspection and survey of houses for purposes 
of valuation. 


On the motion of the Hon’ble Baboo Kiustodas Pal, the section was 
amended so as to require 1 24 hours’ notice before entry. 

Sections 88, 89, and 90, were agreed to. 

Section 91 provided for tbe bearing of appeals from assessments 

T1 le Hon’ble Baboo Keistodax Pal moved tbe addition of the following 
words : — “ No foe shall be charged for the institution of such appeal, and no costs 
shall be awarded therefor.” He said that when assessment appeals were allowed 
to the sitting Magistrates no fee was ehaiged, nor was any fee now charged 
in respect of the appeals heard by a Bench of Justices, lie* believed that no fee 
was now chargeable by the Small Cause Court in references by the Justices. 

If any fee were charged on assessment appeals to the Small Cause Court, it 
would be a great hardship to the poor rate-payers. There need be no fear of 
a large influx of such appeals to the court, for the greater part of the town 
had been lately reassessed, and the present Bill proposed to extend the currency 
of an assessment from three to six years. 

The Hon’ble Mr. Hogg said, in his judgment the charging of a reasonable 
fee for the institution of appeals would be a wholesome provision to prevent 
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frivolous appeals being 1 preferred. He was entirely opposed to an appeal being 
allowed to tlio Small Cause Court free of cost. If a person desired to appeal 
free of cost, he could appeal to the Bench of Justices. If he desired adjudica- 
tion by an authority independent altogether from the Municipality, he should 

I iay a reasonable 4 fee in order to have the advantage of the superior judicial 
m.owledgc of the Small Cause Court. 

His II on ok the 1*kksiiu:nt said be thought it would be better to let the 
existing law take its course : if the* Court thought, that the complainant was right 
find the Justices wrong, they would no doubt give costs against the Justices. 

After some further conversation the amendment was, by leave, with- 
drawn, and the section passed as it stood. 

Sections 02 to 107 were agreed to. 

Section 108 fixed the pressure at which water must be supplied, and the 
times during which high pressure should lie maintained. 

The IIon’hlk 1 1a non ])oorc;a Churn Law moved to substitute the ymrd “ ten ” 
for “nine” in line 0, in order that water might be supplied under high pressure 
from seven to ten o’clock in the forenoon, instead of from seven to nine. He 
observed that it would be inconvenient to the native* community to confine the 
pressure to only two hours in the morning: d o’clock was too early an hour to 
stop high pressure, lie proposed therefore that it should be kept up for anotliei 
hour, or say until 10 o’clock. 

The lloN’imi; Mu. Hour, said the* only practical objection to the amend- 
ment was that at 0 o’clock in t.lu; hot weather street watering commenced, and 
it was found impossible to keep up pressure when street watering began, li 
the hour was changed to 10 o’clock, then the Justices would probably be com- 
pelled to give an insutlicient supply of water at a, height of fifty feet, or they 
must postpone the watering of streets to It) o’clock, which would be somewhat 
inconvenient. 

The amendment was by leave withdrawn. 

The IIon’hli: Mr. Soiialcji said, he believed that Mr. Smith, the Engineer 
who superintended the construction of the water-works, thought it would 
he almost impossible to keep up high pressure simultaneously throughout the 
whole town owing to the considerable' waste that occurred. In (ton sequence of the 
difficulty of getting up water to tin* higher stories of houses, as soon as the water 
was got up, the* servants, knowing that full pressure was got up, stoppl'd into 
the bath-rooms and left the cocks open. He had himself had two bath-rooms in the 
house flooded in consequence of the carelessness of servants. Considering the 
great waste of water that went on in the town, ho 'thought it should be 
a matter for consideration whether or not power should be given to the Justices 
to divide the town into sections, and supply each section with water at high 
pressure for two or three hours together. That was a plan for the adoption of 
which Mr. Smith was very strongly in favour. Mr.* Sciialcii hoped the hon’ble 
mover would consider the point. 

T1 ie Hon’iilr Mr. Hogg said, he entirely concurred with the remarks 
which had fallen from the hon’ble member. The difficulty was that every one 
was anxious to have water in the early morning, and equally in the evening. 
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If we supplied water to the European portion of the town in the morning' and 
the natives at a later hour, the natives would have a right to object.. 

The Hon’ble Baboo Kkistooas Pal thought the practical difficulties in the 
wav of any such plan would be very great, and almost insurmountable. 

After some further conversation, the further consideration of the section 
was postponed. 

Section 110 declared the quantity of water to which a householder should 
be entitled for domestic use. 

The Hon’ble Baboo Kkisto has Pal moved the omission of this section, 
which lie thought was by far the most important of the sections relating to 
water-supply. It altered the system of supply adopted by the legislature and 
in force for the last six years. Hitherto the rate-pay crs were given to under- 
stand that they were to contribute 1 according to the value oi their houses, and to 
o-et a supply* of water without restriction for domestic use. Now it was 
proposed tljat the water was to be sold to the rale- papers according to llieir 
respective contributions, and that an additional charge should be made h»r any 
excess above the regulation quantity. He could understand the principle of 
this section if the levy of the rate had not been made compulsory - it water- 
supply hud been treated as a commercial transaction only. But when the rate 
was imposed as a compulsory tax, and when tin* ta\ was imposed .under the 
understanding that a full supply of water -would be given, be considered that 
it would be a breach of faith now to introduce the commercial principle by 
wa y of supplement to the compulsory tax. He could assure* the Council that, 
this section was regarded by the native community with great consternation, mid 
that if it were enacted into law, it would comer! the water-supply into a curse 
instead of a blessing. Since the* watm-supply had been introduced, the 
natives had filled up their old wells and tanks, and they would experience 
"Teat inconvenience if the) were now restricted to a scanty supply; and it 
to that was added the proposal for charging an additional rate for excess 
supply, it would be imposing a grievous burden upon the poorer classes. 
Hon’ I>1 e members were doubtless aware that the Hindoos ha the most par t 
lived in joint undivided families, and that they were generally poor, living 
from hand to mouth, and that inevervone oi those houses numbers oi individuals 
lived together and drew water from the same supply. 1 he monthly rental oi 
such houses did not ordinarily exceed Us. 40 or Us. o0 ; the number oi souls m 
a joint family might be twenty. The owner or proprietor in whose name 
the house was registered would be entitled to a certain quantum according 
to the scale laid down, and he must proxnle ior the excess ipiantity at an addi- 
tional expense. Thus these poor people would not only have to pay a b per 
cent, rate if the maximum were imposed, but must also undergo additional 
expense for the excess supply which they must have, as t ic o < supp y >> nu ans 
of tanks and wells had been discontinued. The rate of one rupee tor every 
1,000 gallons was also most arbitrary. Tim actual cost oi wa or did not exceed 
four annas per thousand gallons, and it was proposed that the Justices should 
make a profit of twelve annas for every 1 ,000 gallons for supplying water to 
those whose money had provided the water-supply. 
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The Hobble Mr. Hogg said he did not imagine that the provisions of this sec- 
tion would ever be put in force. But in the face of the wanton waste of water in 
the town, and more especially in regard to the undivided Hindoo families referred 
to by the hon’ble member, it was most desirable that the legislature should 
place it in the power of the Justices, when they saw water wilfully wasted, to 
place a check upon such waste. The chock was a moderate one. It called 
upon the Justices to undergo a considerable expense in the purchase of a water 
metre in order to test whether the occupant was taking more than he required. 
The supply of 1,000 gallons for every rupee of tax paid was a liberal one, and 
seldom over need be exceeded. He trusted, therefore, that the amendment 
would not be curried. 

The IIon’ble Mr. Sciialcit said the object of this section was to stop the 
immense waste of water that was going on. It had been arranged that six millions 
of gallons should be supplied for the consumption of the town. That was raised 
to seven and a half millions, and the supply was still found to be utterly insuffi- 
cient. lie happened the other day to look out of his house, and he saw a 
hydrant discharging water to its full extent, and that wont on for three days 
without let or hindrance. It was in thorough working order, but the tap laid 
been left open. lie thought that the quantity of water allowed under the 
section in return for the rate was very liberal, and gave a margin of 20 per 
cent, lie thought that the adoption of the same system was not a hard one 
in the ease of an undivided Hindoo family, and if something of the kind was 
not done, the waste of water would continue to be enormous. lie did not say 
that the rate for additional water should not he reduced. The net cost was 
from four to five annas per gallon, and if the charge per thousand gallons were, 
reduced from one rupee to eight annas, there would, in his opinion, be no 
hardship. The present demand was nothing to what it would he four or five 
years hence, and he thought they should look to the future as well as to the 
present. 

The Hon’ble Baboo Krtstodas Pal observed that there wore provisions in 
the Bill for punishing offenders for wanton waste of water which, he thought, wore 
quite sufficient. The greatest waste went on in the streets, and no measures 
seemed to he taken to prevent it. If you visited any part of the town, you 
would not unfrequently find the taps open and the water flowing on without 
hindrance. It* such waste went on in private houses the owners or occupiers 
would he punished. If the object were merely to charge an additional rate 
in those eases only in which wanton waste should occur and should be 
proved, that would be consistent; but as the provision stood, it might he 
enforced at the discretion of the Justices to the great oppression of the people. 

His Honor the President said the hon’ble member’s difficulty was that 
some houses might pay a very small rate and might contain a great many souls. 
That difficulty might be obviated if the section provided for the payment of 
a certain rate per head : the Justices would see by the water metro what each 
family consumed, as also the quantity per head. He thought a check was 
more required for the European quarter of the town than for the portions 
inhabited by the poorer classes. The water consumed by the poorer classes was 
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very small in quantity in comparison with the waste committed by the richer 
individuals. 

The Hon’ble Baboo Kiustoius Pal remarked that the size of the ferule 
through which the poor people received water was very small indeed— he 
believed one-eighth of an inch, through which water came by drops as it were, 
and which was a sufficient check against waste. 

The Hon’ble tiie Advocate-General suggested that tin' objection might 
perhaps be met by fixing the rate for surplus water at gallons per rupee. 

The IIon’ble Mu. Hogg assured the* Council that the provisions of this 
section would not affect any of the poorer classes. 

The further consideration of tin* section was then postponed. 

Section 111 was agreed to. 

The Council was adjourned to Saturday, tin 1 2<Mh instant. 


Saturday, the LM)/// November 1875. 


y v jt <5 * ni : 

Ills 1 1 on on the Lim tenant- Governor or Bengal, presiding. 

The HoiTble V. 11. Schalcii, c.k.l, 

The Ilon’ble G. C. Pai t l, Acting Advocate- General. 

The Hon’ble II. L. Damimlr, 

The Ilon’ble St tart Hof a;, 

Tlio Ilon’blo II. J. Beynolds, 

The Hon’ble Baboo Jlggadandnd Mookerji.i:, Bai Baiiadoor, 

The Hon’ble Baboo Dookga Ciilkn Law, 
and 

The Hon’ble Baboo Krikiodan Pal. 

CALCUTTA MUNICIPALITY. 

Gn the motion of the Ilon’ble Mr. Hogg, the Council proceeded to tin 
further consideration of the clauses of the Bill. 

The consideration of the postponed Section 108, which regulated tin- 
pressure at which water must be supplied, was then resumed. 

The Hon’ble Mr. Hogg said, the Council would remember that the consider- 
ation of Section 108 was postponed because the (’ouncil was not decided whether 
it should be passed in its present form. The section called upon the Justices to 
provide a pressure sufficient to raise water to the Insight of 50 feet from 7 o'clock 
to 9 o’clock in the morning, and again in the (‘veiling from 5 o'clock to 
b o’clock, — that was to say to provide the high pressure during three hours in the 
day. For the remainder* of the day the Justices were required to provide a 
pressure sufficient to deliver water at a height often feet. The hon’ble member 
on his right (Mr. Schalch) had pointed out that if not now, hereafter, when the 
demand for water increased, the Municipality would find it difficult to carry out 
fho provisions of the section, and suggested that the Council should give the 
Justices power to enable them to divide the town into sections, and deliver water 
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under pressure to each division at different hours during the day. The Council 
were not then prepared to consider that question, and it was therefore postponed. 
Mr. Hogg had since conferred with Mr. Bradford Leslie, the Engineer of the 
Justices, in conjunction with his hon’ble friend, and they had come to the 
conclusion that to give effect to the proposal of the Hon’blc Mr. Schalch would 
be, if not impossible, a matter of considerable difficulty, and impose great 
inconvenience on the rate-payers and inhabitants of Calcutta. If water was 
to be delivered in different divisions of the town at different times, the water- 
supply scheme ought to have been constructed on what they called the loop 
system, which would have enabled the Engineer in charge of the engine to 
shut out the water from the whole town and deliver it to one particular division 
of the town at a time. That system of supply was originally proposed by 
Mr. Clarke, but was subsequently altered, when it was decided that a uniform 
pressure should be kept throughout the whole town for Id hours a day. Conse- 
quently, now that that system was not adopted, if we attempted to shutout 
water from the whole town except one particular division of it at a time, the 
process of so doing would occupy three or four turnkeys going about in carriages 
three or four hours, which would cause great delay. Another difficulty was 
that as the water-supply system now existed, we could divide the town into 
only three divisions, and if it was decided to supply each division with water 
for three hours during the day, the other two divisions would not receive water 
at high pressure for six hours at a time, and would be kept altogether without 
water during that time, which was a proposal which could not possibly meet 
the approval of the Council. Therefore they wen' unanimously of opinion that 
the scheme was impracticable, and should be abandoned. Mr. Bradford Leslie 
was also of opinion that the pumping power of the engines was sufficient to 
deliver water throughout the town from 7 o’clock to 0 o’clock in the morning at 
a high pressure of 50 feet, provided the watering of streets was not carried 
on during those hours. Mr. JIogg therefore suggested that Section 108 should 
be passed as it stood. 

Ilis IIonou the President said he had one remark to make before this section 
was passed. It had been represented to him that, having regard to the great public 
buildings which had been recently erected in the town, it would be very desir- 
able if the altitude of high pressure could be raised from 50 feet to 100 feet. 
It had been stated that in these great buildings we had three or four stories, 
and that the pumping up of water to the height of only 50 feet failed to provide 
water to the very top stories, and that great inconvenience thereby resulted. 
It was also urged in behalf of these buildings and the establishments which 
used them, that they contributed very greatly to the funds of the water-rate. 
On that ground, and also on the ground of the necessities of these establishments, 
it was urged that these buildings were entitled to have the water pumped up 
to an altitude of 100 feet. The point was comparatively new to His Honor, 
and he was not quite sure whether the matter had even been previously discussed 
in the Council when the original law was passed for the levy of a water- 
rate, and he desired to mention it for the consideration of the hon’ble member 
particularly concerned in the preparation of the Bill. Would the hon’ble mover 

The Horfble Mr. Hogg. 
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of the Bill say whether there was any possible provision by which the object 
could be met; whether we could introduce a provision that in case of Govern- 
mcnt buildings the height of pressure should be not less than 100 feet? In 
making this statement, His Honor did not undertake to express any professional 
opinion, but would merely invite the* opinion of lion'hle members or others 
concerned in the preparation of the measure. 

The Hon’ble Mr. Hogg said that the suggestion made by His Honor the 
President was that the Municipality should he required 1 i /deli ver water at 
a height of 100 feet in Government buildings only, lie would point out that it 
would be impossible to supply Government buildings only without supplying 
the whole town with water under the same pressure. There must he a 
uniform pressure throughout the town. As a matter of fact, there were not 
more than about four Government buildings that had a greater height than fifty 
feet, namely, the Museum, the Telegraph Office, the Mint, and the High Point. 
The water.-;} apply of Calcutta was constructed only to give a pressure 1o the 
height of 50 feet. He submitted that it would he hardly fair to compel tin* 
Municipality to provide additional pumping power in order to meet the special 
requirements of a few buildings in the town. The matter had been frequently 
discussed, and the reply given was that the greatest pressure was 50 feet, and 
exceptional arrangements could not be made for Government buildings. The 
only course was to have reservoirs in those buildings at a height of 50 feet, and 
then to have a hand pump to pump up the water to the fourth story. 

The 1 1 on Tile Baiioo Kristodak Pal observed that, as the hon’ble mover 
had explained, what was required could not he done without changing the pipes 
and greatly increasing the engine power, which would involve expenditure to a 
very considerable amount. 

The Hon’ble Me. Sciialoii said it seemed to him that the Government 
so far had just cause of complaint that the assessment on the Government 
buildings was very high indeed, and arrangements ought, to be made, if possible, 
for fully supplying them with water up to the highest floor; and if the water 
could not be so sup] died, some reduction should bo made in the assessment in 
regard to the water-rate to meet the expense to which the Government would he 
put to raise the water from 50 to 100 feet. The assessment was made on the 
supposed renting power of the house, and ho thought it would bo but fair to meet 
the case of the owners of houses built at such a height that water could not be 
supplied to the highest floor, that the assessment for the water-rate should not 
be made for the entire house; it was hard that they should have to pay water- 
rate for the whole house when only a portion of it was supplied with water. 

The Hon’ble the Advocate-General observed that the explanation given 
by the hon’ble mover of the Bill seemed unimpeachable. H the increased 
pressure would cost a great deal to the Municipality, he did not think they 
should be compelled to do more than they were doing now, particularly as 
the expedient pointed out by the same lion’hle member could be readily earned 
out at a comparatively small expense; and as Government buildings, owing to 
the number of persons who assembled in them, consumed more water than 
houses occupied by private individuals, he thought what the lion hie member 
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proposed seemed reasonable. If the Government were to have the option of 
deducting a portion of the water-rate on account of the non-supply of water to 
a portion of the building, then any private occupier who was in the same 
position would be entitled to claim the same concession, and it would be clear 
that all these exceptional provisions entailed expense and trouble. He thought 
pressure to a height of 50 feet was sufficient for all practical purposes. 

The 1IonV.ee Baboo Dookcja Cjicen Law did not think that there should 
be any exceptional legislation on account of buildings which required water to 
bo supplied to them al a greater height, than 50 feet. 

The IIonVle Mu*. Dampiee understood it to be said that Government 
buildings, on account of their being so vast, and having so many pairs of stairs, 
did not got the water they required on the higher stories, and that it was not 
fair that they should pay the full water-rate. He did not think the argument 
was sound. *flioso buildings got precisely the same advantages of water-supply 
as any other building; they got a supply of water delivered at a height of fifty 
feet and for the stories above that height they had only to carry the water up 
the remainder of the distance by hand; and as it was much easier to take water 
'jp one pair of stairs than live pairs, tiny got a quid pro <p«> even oil the water 
used on the higher stories. 

The 1IonV.ee ]\1ie Sciiaecii observed that tin* main objection proceeded 
from the fact of the assessment on Government buildings being too high, and 
now that an appeal was given to an independent tribunal, viz. the 1 : Small Cause 
Court, that objection niiglil not apply so strongly. 

The 1 IonVee B vboo Kkistodak' Pal said, the water-supply of Calcutta was 
not a voluntary system ; it. was based upon a compulsory system of taxation, 
and if any distinction were made between the Government, and private indi- 
viduals, because there were certain Government buildings which required water 
at double the height sanctioned by the existing law, the legislature would be 
making an invidious distinction between the Government and the public at 
large. ^ It was well known that water could not at present, be supplied to the 
highest rooms of some of the houses in the town, and the Justices had no power 
to grant a remission of any portion of the water-rate to the occupiers of such 
houses. There was great, complaint on this score, and provision was accord- 
ingly being made in the present Bill to regulate the hours at which the pressure 
should be put on. It was observable that those who built houses with stories 
higher than 50 feet did so with their eyes open, because, under the water-supply 
scheme, pressure could not be given to a greater height than 50 feet., and when 
the Government had done so, it ought not now to grumble. To keep up the 
pressure at a 100 feet would be to double the .capacity of the pipes and the 
engine-power, which would entail great expenditure. At the same time to 
grant a remission of the water-rate because water was not supplied to particular 
rooms or to particular portions of a bouse, would be opening a wide door to 
favoritism. He would therefore oppose any amendment on the subject. 

The I Ion’ he e ttie Advocate-General observed that the apparent principle 
upon which water was supplied and paid for was not that a person paid for the 
quantity of water he consumed; for there were numerous instances where 
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persons got water without paying for it, such as those whose houses were not 
liable to the rate, or those who got water by taking it from the streets. 

His Honor the President wished to know whether those hon’ble members 
who were opposed to any remission of water-rate on account of Government 
buildings would be of the same opinion if the rule were made applicable to 
private as well as to public buildings. 

The IIon’ble Baboo Kkistodas Pal said he was not prepared to recommend 
any change in the law, because it would lead to groat confusion and cause 
serious loss of revenue to the Municipality. As he had already observed, the 
water-rate had been imposed on a different principle altogether. If the 
principle were that each person should be taxed according to the quantity of 
water consumed, then the Government would have a right to a remission of tho 
water-rate on account of particular portions of buildings not being supplied 
with water; but as the principle of the water-supply scheme was different, and 
the object was to raise a sufficient amount of revenue from all classes of rate- 
payers without distilled ion, with a view to supply water throughout the town, 
he thought the present law was both just and equitable. 

Ills Honor the President remarked that no one ever j imposed to make 
a different rule for Government, as the proprietor of houses, to that which 
applied to private individuals. But as the ease was represented to him, he 
understood that the only buildings that would come under that category were 
some of the Government buildings; in fact that they were the only buildings in 
the town with anything like that altitude, lie merely wished to broach the 
subject in Council’, und had no motion to propose. 

The section was then agreed to. 

The postponed Section 110 declared the quantity of water to which 
a householder was entitled for domestic use, and tho rate at which additional 


supplies must be paid for. 

The IIon’ble Mr. Hogg said the consideration of tins section stood over 
because it was thought by some hou’ble members that it might press hardly 
upon the poorer classes, lie might mention that the section wus not framed 
with the view to restrict the supply to the poorer and loss wealthy classes of the 
town, but to prevent the improvident waste of water in the higher classes of 
houses in Cliowringliec, and also in the northern division of the town, f ie had 
since consulted Mr. Bradford Leslie and the Inm’ble member on the left (Baboo 
Kristodas Pal), and they agreed that instead of allowing 1 ,000 gallons, we should 
allow 1,500 gallons for every rupee of tux paid, and instead of charging one rupee 
for every 1,000 gallons, we should charge one rupee for 1,. >00 gallons. And, 
further, to protect the poorer classes it was proposed to enact that the provisions 
of this section should not have effect or he put in force in respect of any house 
rated at less than Rs. 1,200 a year. Such houses, under the section as pro- 
posed to be altered, would be allowed a monthly supply of 7 ,o ga ont h ^ 
250 gallons per day. Supposing there were sixteen persons m the house, that 
would allow to each a supply of fifteen gallons per day If a person chose to 
consume a larger quantity of water than fifteen gallons a day, R. ogg oug 1 
it just and equitable that such person should he charged for such additional- 
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supply. He did not believe that the section would be put in force to 
any extent : it would merely provide a penal clause in case of a person not 
exercising due control in regard to the expenditure of water in his house. 
He would therefore move the substitution of 1,500 gallons for 1,000, and the 
addition of the following proviso : — 

“ Provided that the provisions of this section shall not be put in foroe in respect of 
houses assessed at loss than Its. 1,200 por annum.” 

The IIon’ble Baboo Kkistodas Pal said he was quite willing to accept 
the compromise proposed by the hon’blc mover, lie admitted that it was 
very desirable to check wanton waste of water, but, as he had pointed out at the 
last sitting of the Council, there were other provisions in the Bill which 

P rovided a sufficient check in that respect. The size of the ferule in small 
ouses was in itself a good and wholesome check, and the penal provisions 
of the Bill would also operate towards that end. But the section as it stood 
originally contemplated the wholesale restriction of the supply of 4 water, with- 
out any distinction between rich and poor, or those who wantonly wasted water 
and those who used it economically. The section as now proposed to be amended 
left out a large class of persons from its operation, namely all persons who 
occupied houses the assessed value of which was less than Us. 100 a month. 
That exemption would reach a very great, portion of the poorer and middle 
classes, and so far it was a great, point gained. As regards the quantity of water 
to be sold for a rupee, it was now proposed to be raised to 1,500 gallons. He 
would have preferred if it had been raised to 2,000 gallons ; but as the hon’ble 
member was not. willing to concede that point, he would not press it, but leave 
it to the sense of the Council to decide 4 . The hoifblc member had said 
that it was not the intention to put, this provision in force generally. But 
Baboo Kkistodas Pal would not put. much faith in discretionary government of 
this kind. The hon’ble member as the present, head of the Municipality might 
not wish to enforce this section, but who knew what his successor might do. 
The amendment would, however, to some extent act as a safeguard. 

The IIon’ble Mr. Hogg’s amendments were then agreed to, and the section 
as amended was passed. 

Section 112 enacted that all lalrines supplied with water should be provided 
with cisterns. 

The IIon’blf, Baboo Kkistodas Pal moved the omission of this section. 
The section required that cisterns should be put up in all latrines and water 
closets, lie did not think the Council ought to anticipate the Justices in 
a matter of this kind. This matter had never been brought before the Justices, 
nor was he aware that any report .had been called for from their Engineer. He 
therefore doubted whether the Council was in a position to provide by legisla- 
tion for such a question. Practically, the system, as far as he had learned by 
inquiry, had not worked satisfactorily, particularly in native houses. The 
cistern was tilled by a very small tube through which the water entered so very 
slowly that it took about half an hour to till it, and as each man passed out 
the cistern was emptied and it took another half an hour to till it up. In this way 
the system caused great inconvenience. If the hon’ble mover did not wish that 
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latrines m native houses should be connected with the new sewers, he was 
perfectly ngh m proposing this section. Hut he was sure that that was lot 
his object, and he was therefore of opinion that the provision under consider, 
a ion ought not to find a place m the Hill. It ought to be left to the discretion 

of the Justices to make such arrangements as they might think fit and com 

venient and it it were found practicable to adopt the eis.ern system, they 
might do so. Hut lie did not think the Council mis in a position to lcnsluto 
m the mutter. 1 * 


The Hon’ble 11k. Iloou said the system of allowing latrines and closets to 
be connected with the drainage works nuohed as a necessity that they should 
be supplied at all times, both in the day and night, with a full supply of water 
That necessity could not be secured unless the cistern was provided and water 
constantly kept there. That became more necessary now that the .justices 
were not to be compelled to keep up water by pressure at night. if, therefore, 
cisterns w<;re not provided, Irom 0 o’clock at night to (> in the mornim*' there 
would be no water in the latrines; consccjuciitU they would be ritlmr very 
oll’ensive or they would not be used. Tlmt was ‘one .substantial objection he 
had to the motion before the Council. On sanitary grounds, Mr. Bradford 
Leslie was strongly oi opinion that 1 1 10 water-supph should not bo in anv way 
directly connected with latrines, and lie alluded to a ease in New York in which 
W’ater had become tainted by being so connected. That was another reason 
wdiy it w^as proposed that tin* water should be discharged into a cistern, and 
from thence into the closet. The hon’hle member had said that the effect of 
tlie section would be to prevent latrines in the northern portion oi the town 
bein^ connected with the drainage works. To that Mil Hogg would reply that 
it was far better that they should not ho connected than that the latrines should 
he directly connected with the water-supply. 

J be Mon blk Baboo Ji:GG.\i»\NrNn Mooklkjle observed that Chapter XVI 
of the J3ill empowered the Jusiices to frame bye -laws on such mutters of detail 
us that to which this section applied, lie thought that this matter should bo 
left to be dealt with by the .Justices by a b\e-law. 

1 be Hon’blb Mu. IIogg remarked that it was a fpiostion of sanitation, and 
therefore of vital importance, and should be laid down in the law und not 
he left to the discretion of the Justices. 


The Hon’blh Baboo Iykjxtodas Pal said the honTle mover had observed 
that this provision was absolutely necessary for sanitation. Baboo Kkiktoijah 
Pal had already pointed out that the cistern took about half an hour to till, and 
became emptied as each man passed, out. The cistern could only be supplied 
with water by high pressure ; and now that the high pressure wus confined to 
three hours a day, the cisterns would be without water during 21 hours, and 
the new drainage system, so far as the connection and cleansing of latrines went, 
would practically come to a dead -lock. 

The Hon’ble Mb. Hogg explained that the cistern ought to have a capacity 
of at least 20 gallons; we had refused to allow latrines to be connected with the 
drainage which were not provided with proper cisterns. It was most danger- 
ous to do so. 



292 


Calcutta Municipality . 


[November 20, 


The Hon’ble Mr. Schalch said that the section contained a very necessary 
provision for general sanitation, and he thought the system should be intro- 
duced. With regard to the objection that the cistern could only be filled during 
the hours of high pressure, he thought that as the latrines were situated on the 
ground floor, the constant pressure of ten feet during the day would be sufficient 
to fill the cisterns, lie should be sorry to see the section omitted. 

The IIon’ble the Advocate-General said the difficulty seemed to be in 
regard to latrines in which there might be no cistern. As he understood the 
provision, there must be a cistern before a latrine could be connected with 
the drainage. The dimensions of the cistern were not given in the Act, and 
must be regulated by the Justices, and places which wen; too small to hold 
a proper cistern would not be connected. It appeared to him that the Council 
should adopt every necessary precaution in order to secure the perfect working 
of the system. 

After some further conversation the motion was negatived, an t d the section 
was passed as it stood. 

Sections lid and 114 were agreed to. 

Section 115 gave power to enter premises in order to inspect water-pipes 
and fittings. 

On the motion of the Hon’ble Baboo Kristodas Pal, the following proviso 
was added to the section : — 

“ Provided that nothing hereinbefore contained shall authorize an entry into any 
room appropriated for the zenana or rosidenoe of women, which, by the custom of the country, 
is considered private, unless a notice, in writing, of not less than four hours be given.” 

Section lib gave power to turn off water where the pipes or fittings were 
out of repair. 

On the motion of the Hon’ble Baboo Doorga Churn Law an amendment 
was agreed to, requiring 24 hours’ notice in writing before turning off the water. 

Sections 1 17 to 120 wen; agreed to. 

Section 121 required that persons executing any work for laying on water 
must hold a license from the Justices, and rovided that any licensed plumber 
infringing any rules or regulations under wj h lie held his license, should he 
liable to have his license cancelled, and to pay a fine not exceeding Rs. 20. 

The IIon'ble Baboo Kristodas Pal moved an amendment to the effect that 
the license should only be cancelled after a third conviction. The object of 
the amendment was to reconcile this section with Section 125. Section 125 
provided a penalty of the same kind, but under that section the offender was only 
liable to forfeit his license after a third conviction. It would be hard, therefore, 
that under Section 121 the license should be cancelled on the first conviction. 

The Hon’ble the Advocate-General explained that the two things were 
different ; the one was for disobedience of orders, and the other merely for bad 
work. 

The Hon’ble Mr. Hogg observed that Section 125 was not for the protec- 
tion of the Justices, but of the public, who were put to much inconvenience on 
account of the careless work done. 

The motion, was negatived, and the section passed as it stood. 
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Sections 122, 123, and 124, were agreed to. 

Section 125 provided a penalty of Ks. 20 and forfeiture of license 
after a third conviction for had work done by a. licensed plumber. 

The Hon’ble Baboo Kriktodas Pal said lie lu*d been anticipated on this 
point in the discussion on Section 121. lie thought the occujikt, employing 
a licensed plumber who supplied bad materials and gave bad work, should )>e 
protected, and he therefore moved tlie insertion of tin* following words “ and 
shall forfeit all claim against his employer for such works done or such fittings 
supplied.” 

The Hon’ble Mr. TIogg thought that that (juestion ought to bo li ft to the do- 
cision of a civil court; it was hardly a provision for special legislative enactment. 

The Hon’ble tiie Advocate-General observed that it was often a question 
of opinion as to what constituted had materials or had workmanship ; that would 
be a (juestion for the decision of a. court of justice; the plumber might in 
such a case Recover tinder a (fiiantiun mennt. 

The IIon’ble Mu. Dxmwer would call attention to the effect of Sections 12*1 
and 125. Under the former section, the Engineer of the Justices might refuse 
to connect a house with tho watci -supply if the liftings vliirh had been put 
on were not executed to his satisfaction. Then, although the house so fitted 
was not connected with the water-works, and so tin' had vork could not affect 
Ihc Justices, yet the Justices might interfere and cause the jdumher to he 
lined. Mr. Dampier did not object to the cancellation of a license after 
a third conviction. But if the Justices refused to connect the house with tin? 
water-supply because the fittings wen' bad, why should the plumber be 
rendered liable to a fine in their interest. How (lid the matter concern them 
until a connection was allowed ? 

The IIon’ble Mr. Horn; explained that the provisions of Section 125 were 
entirely for the protection of tin' owners and occupiers ol houses. J he Justices 
were asked to connect with their mains a house in which fittings had been put on. 
The Engineer certified that the work was badly done and declined to connect 
the works, and the owner was put to great inconvenience therefrom, lie had to 
jiay a large sum for the liftings, and he was unable to connect them on account 
of bad work. Then, by this section, the Justices wore cm powered to step in 
and to save trouble to the occupier by having the plumber lined, i here 
did not seem to Mr. Hogg to be any inconsistency between the two sections 


or any error in the drafting. . . 

The IIon’ble tiie Advocate-General said the chief objection to the amend- 
ment seemed to be that the conviction of the plumber and the adj udication of 
his claim against bis employer were made to depend upon the certificate ot the 
Engineer. It transferred the right of judgment from the court to the engineer 
of the Justices. Suppose the Justices got a conviction on the certificate of the 
Engineer, and the plumber afterwards satisfied a civil court that the materials 
ana work were sufficiently good ? . , , 

After some further conversation the amendment was by leave withdrawn, 

and the section was amended so as to leave the determination of the quality 
of the materials and workmanship supplied to the convicting ofliccr. 
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Sections 120 1 6 agreed to. 

Section 183 pftmdedhhfct tlie occupier on whose requisition works for the 
supply of water we^e'iirtrpduced in a house, should bear the expense of keeping 
such works in substantial* repair. 

The IIon’ble Baboo B^qjsga Churn Law moved the omission of the words 
“ on whose requisition works for the supply of water shall have been intro- 
duced in any house.” . lie thought those words were hardly necessary, and 
were calculated to defeat the object of the section. If it was obligatory on the 
owner to introduce water-works in his house for the convenience of the 
occupier, the occupier, whether the works were introduced at his requisition 
or not, ought to bear the expense of keeping them in repair. 

The IIon’ble tiie Advocate-General would support the amendment. 
The words, as they stood, would only make the occupier on whose requisition 
the works wore executed liable to pay for the repairs. lie thought that even 
occupier should be bound to keep the water-works in repair. 

The IIon’ble Mu. Hogg said it might happen that very soon after an occu- 
pier went into a house he might find the whole of the water-works out of repair, 
and might be called upon to put the whole of them into thorough repair. T<> 
do that would necessitate the breaking up of a large portion of the walls of 
the house, and it would be very hard upon the occupier to undergo such great 
expense. Besides, the owner received from the occupier interest at the rate of 
12 per cent, for the money he expended in the const ruet ion of the water- 
works, if done on the requisition of the occupier; and in eases where the works 
were in existence at the time of the entry of the occupier, something would be 
added to the rent of the house on the ground that water had been laid on. 

The IIonTle Mr. Suii alum observed that when the works were executed 
on the requisition of the occupier, they would be now, and would require 
little or no expenditure to keep them in repair during the tenancy of tint 
occupier. In such a ease there would be no hardship in requiring the occupier 
to keep the water-works in repair. But in other eases, when a tenant took a 
house which had water laid on, the fittings might have* been put on ten years 
before; he would have to pay additional rent for water being laid on, and might 
afterwards find all tlie pipes corroded; and it would be very bard for him to 
have to repair them when he had no opportunity of examining them, and could 
not have known the condition in which they were. The water-works, after 
once they were laid on, became a part of the bouse, and tlie cost of repairing 
them should be borne bv the landlord. 

Tlie IIon’ble Mr. IIogg explained that the intention of the section was 
that when works were put in at the requisition of the occupier he should repair 
them; in other cases it should be a matter of contract between the parties. 

The IIon’ble Mr. Dampier thought the section should provide distinctly 
who should bear the expense o5 repairing the water-works. Leases were 
ordinarily executed with an agreement on the part of the owner to keep the 
house wind and water-tight. Sucli leases would not touch the question ol 
keeping tb* , waterworks in repair. And if an occupier found the water- 
fittings out of repair, his state would be worse than if pipes had never been 
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laid at all bringing water to the house; for in ttaat’cajso be* might insist under 
the Act on the owner putting up liftings to supply tho house yith water; whereas 
he would have no means of making the owner repuir the liftings if out of 
order. Mr. Dampieu thought that unless there was a contract to the contrary, the 
owner should be bound to keep the water- works in Repair. 

On tlie motion of the Hon'hle jNI k. Bampjeu flic section was then amended 
so as to stand thus 

‘‘Except in the ease of a special agreement to the contrary, the owner of any house or 
land shall l>ear the expense of keeping all works connected with the supply of water to such 
house or land in substantial repair. Provided that nothing in. this section shall affect the 
liabilities of parties under leasos executed or made previous to the passing of tho Act.” 

Sections 134 to 137 were agreed to. 

Sections 138 to 143 provided for the preparation and passing of the police 
budget. 

The IIgn’rle B\boo Kristohas Pal moved that Sections 13S to 143 he 
omitted from the Bill. He said that these sections related to the police budget. 
The Select Committee, in considering these .studious, had placed before 
them the views of the Government, as represented by the hoifble member in 
charge of the Bill. They were informed that the Government was not now 
disposed to continue to the Justices the power of controlling the police in any 
way; and as far as tho consideration of flit' police budget was concerned, the 
Justices therefore, although it was not stated in so many words, would he 
reduced to the position of “ message hearers.” It would he in this wise : tho 
Commissioner of Police would send up the budget 1o the Justices, and the 
Justices would hand it up to Government ; the Justice's should raise the police* 
rate, and Government would disburse the money. This was practically the scope 
in al' object of the Bill as amended b\ a majority of the' Select Committee. 
Re diet not know how far the position assumed by the hoiThle member in 
charge of tl ic Bill had been influenced hv Government, hut lm submitted that 
that position reflected upon the Justices as a body, and he was nol aware that, 
any cause had been given to Government for such a course*. It. was m 1867 
that the police-rate was first imposed by the* Government upon the people of 
Calcutta. Previous to that, the whole of the 1 police charges had berm borne by 
Government, who controlled the police* and met its expenses. In 1865 Baiioo 
Kkistodas Pal believed, when Sir Charles Trevelyan was finance Minister, the 
Government of Inelia decided that towns in the* country should lx*, called upon 
to bear the greater portion of the police charges ; and m the case ot 
Calcutta, it was resolved that the Municipality shouhl he *ar tli ire -e-fourths and 
the Government one-fourth of the cost. That resolution of the Government 
of India was embodied in Act XI of 1867. With a view to give the rate-] layers 
a voice in the police administration of the town, the Justice's were vested 
with the power of considering and passing the police budget, hrom 1867 
up to that time this system had been in operation, and he would appeal to the 
hobble member in charge of the Bill to say whether at any time there had 
been any undue interference by the Justices with the action of the Commis- 
sioner of Police or the Government in the administration of the police. It was 
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meet, he thought, that the Justices, as representatives of the rate-payers, should 
have a voice in the -administration of the funds which were raised by them. 
That being the case, be did not see any good or valid reason why the power 
which had been exercised theretofore by the Justices without detriment to 
the police, should now be withdrawn. It was urged in Select Committee that 
there might arise some contingencies which might render the relations between 
the Justices and the Government anomalous, something in the womb of future 
which could not now be anticipated. But if the Government was anxious, as 
h,» believed it was, to extend a measure of self-government, it was a curious 
way of expressing its anxiety by withdrawing a power which the Justices had 
l on ,r possessed, and which they had never abused, lie was sorry to see that his 
hoidble colleague. (Mr. Brookes) was not there that day to express the views 
of the European community; but from what he said in the Select Committee, 
Baboo Kkistoiias Cal believed that the views which Mr. Brookes expressed 
were shared by the non-official community generally. It would* be painful 
to him, as well as to the other non-official members of the Council, if 
the question was made an issue between the Government and them ; but he 
hoped that the Government would on further consideration admit the 
importance of the subject, and not take any hasty action in the matter. But, 
as lie had said, the Justices had done nothing to forfeit the confidence which 
the present law reposed in them ; on the contrary, the Justices, while criticising 
the police budget, and making suggestions nowand then, had uniformly passed 
it in its integrity. 1 le thought it, was assuming too much to say that the power 
was likely to be abused, and that therefore it ought, to be withdrawn. He 
mi'dit point out that since the maintenance of the police had devolved on the 
town there had been a. tendency to increased police expenditure; but he 
believed the hon’ble mover would' admit that the Justices had in no way 
meddled. They were well aware that police arrangements ought not to be 
rashly interfered with, and that one man should, if practicable, rule over the 
police, and that that man ought to be the Commissioner of I’olice ; and with 
that view, if they had any important suggestions to make in respect of police 
administration, they ought to go through their Chairman, who was Commis- 
sioner of Police, and they had done so. Having regard to these fads, and 
believing that it was much better that the Justices should be altogether 
relieved of all connection with tlie police than that they should have placed 
before them a. mere shadow without the substance, lie would propose that these 
sections be omitted, and that the old sections of the existing Act be restored.^ 

The IIom’jii.k Mu. llocici said lie could not accept the amendment. The 
object of Sections 188 to 1-bf of the Bill was, in fact, to give effect terthe law as 
it stood The Calcutta police was constituted under Act IV of 1866 of this 
Council, and by that Act was entirely under the control and orders of the 
Government, lie thought it would be conceded by the Council that the police 
of the metropolis of India could not ho placed under any other control 
than that of the Government of Bengal ; and fo» the Justices to desire 
to havo any voice in the direct administration of the affairs of the police, 
was to wish for more than could be conceded to them. When the 

The Hotfble Baboo Kristodas Pal 
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expenditure of the police was imposed on the Municipality, it was provided that 
the Commissioner of lolice should submit to the Justices a budget of expendi- 
ture under Act XI of 1867 ; and by Section 5 of that Act it was left to tho 
discretion of the Justices to pass or to reject or to modify and to submit the 
budget as passed or modified by them to the Lieutenant-Governor of Bengal. 
It would be clear to the Council that that section was entirely antagonistic 
to the principle upon which the police was constituted as laid down under 
Act IV of 1866; so much so thut the late Advocate-General (Mr. Cowie) was 
of opinion that Section 5 of Act XI of 1867 was practically inoperative, as it 
set aside the principle of Act IV of 1866. It was true that the* Justices up to 
this time had never endeavoured to interfere in the administration of the polices, 
and had always accepted, with perhaps slight modifications, the budget the 
Commissioner of Police laid submitted ; but it was obvious that misunderstandings 
might possibly arise, and the Justices might claim to exercise the discre- 
tion which, was apparently vested in them. In order to do away with 
the possibility of any such misunderstanding, it was proposed by the Bill 
that the Commissioner of Police should lay before the Justices year by 
vear an estimate of expenditure on account of police, and that it should 
t>e the duty of the Justices to forward the budget to Government with any 
remarks which the Justices might- think fit to otter. That- gave to the Justices 
full opportunity for an expression of their opinion and remonstrance against 
any additional expenditure proposed by the Commissioner of Police ; but left 
to the local Government to decide on the strength and cost of the police. 
That, he thought, was the proper principle that should lie adopted by the 
legislature. It was precisely the same procedure as that which existed at 
Bombay and Madras. The Madras Act IX of 1867, Section 9, provided that 
after the date of the Act the Municipal Commissioners should pay into the Bank 
every month such sum as the local Government might direct for the maintenance of 
the police. If they turned t-o the Bombay Act, they found that under Section 86 of 
Act III of 1872, the Bombay Municipality were required similarly, under tho 
orders of the Government, to pay into the Bank of Bombay such sum as the 
Government cliose to direct. Those were two analagous cases, and lie did not 
see why the Justices should claim greater power than the municipalities of 
Madras and Bombay. For these reasons he trusted the Council would adopt tho 
provisions of the Bill as they stood. 

The IIon’ble the Advocate-General said it appeared, to him that no 
great hardship was imposed on the Justices by an alteration of the existing 
law. As far as he could make out, they had no control over the police, i hat 
was entirely under the Commissioner of Police, subject to the orders of the 
local Government. The only matter with which the Municipality had to deal 
was the imposition and collection of the police -rate. It was provided that 
the amount of the estimate passed should, after deducting therefrom such 
amount as might from time to time be allowed by the Government from the 
general revenues towards the maintenance of the police force, be paid to the 
Lieutenant-Governor by the J ustices out of the annual proceeds of the police- 
rate. So that the Justices had to supply that amount out of the police-rate, 
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and not out of the general revenues of the Municipality. Then, could it be 
said that the mere effect of collecting the money ought to give them that 
controlling influence which the present law allowed them? Under the present 
law, the Municipality had the right of rejecting the budget altogether. In the 
event of the budget being rejected, it could not go up to Government at all. 
It appeared to him that they ought not to have the power of rejecting the 
budget altogether; they ought not to have the power of rejecting a budget on 
a subject on which they could have no proper information nor any suiiicient 
knowledge, and he thought that the argument which sought to enforce the 
principle of the present law was somewhat specious. The police-rate was collected 
for the maintenance of the police, and held in trust; and he really did not see 
that the Justices should have any control over the objects for which it was 
collected unless they had some voice over the objects to which that fund was 
devoted, lie thought that in this case then* was no hardship imposed, and 
that the amendment in the Bill was in the right directum. It prevented 
a possible collision which might take place between the Government and the 
Municipality. It, had boon said, with great truth, that no instance could be 
shown in which the police budget had been rejected by the Justices. That 
circumstance proved clearly that the* power of rejection was one which was 
not required, inasmuch as it had never boon used ; and further, that it was 
not likely to be used, except in some extraordinary cases. What would be* the 
effect, suppose the* power was used ? It would, in the* event of the rejection 
of the budget on the* ground of excessive expenditure, bo an animadversion on 
the conduct of the Commissioner of Police and the* Government for having 
submitted such a police budget! Such a state of things was not desirable, and 
was never eontoinplsilcd ; and ho thought, that proper criticism by the Justices 
would be duly considered. As far as he could see, looking at the matter 
from a disinterested point of view, — for Ik* had no sympathy one w r ay or the 
other, — he thought tin* Justices had no right to complain if the arbitrary power 
of rejection w r as taken away. They could be heard now as loudly as before, 
and they might collect the police-rate, though they had no control over the 
expenditure of that rate*, lie w’ould oppose the amendment, on this ground, 
that beyond collecting the rate the Justices had no control; and the mere 
effect of collecting the rate did not entitle them to have a control in rejecting 
the budget. 

The 11 onY.li: Baboo Kkistoihs Pal w ished to say a few words in reply. 
While appreciating the feelings which had prompted the hon’ble and learned 
Advocate-General to address the Council, he regretted that he could not agree 
with him. lhtt he seemed to have lost sight of the fact that when the police- 
rate was first imposed upon the town by Government, it was, if Baboo 
Kkistodas Pal remembered it aright, distinctly declared that a share should 
bo given to the people in the administration of the police; that, in fact, 
the people should lx* invited to take a part in that administration. That 
having been tlu* object of the new’ police administration, the principle was 
recognized in the Act of 1807. That principle bad been in operation for the 
last eight years, and it was admitted that it worked fairly. If was now 

The Jlonblc the Advocate- General. 
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proposed to go back and make the Justices only tax-collectors. Ho would ask 
whether such a position — lie meant the position assumed under the new 
sections — was consistent with the previous declarations of Government and 
its present professions for the extension of local self-government. Then the 
hon’ble and learned member had pointed out that the fact that the Justices had 
not exercised the power of interference with the budget showed that there was 
no necessity for it. Might it not be said that the knowledge of the circumstance 
that the budget of the Commissioner of Police would be sifted by the Justices 
might have influenced that officer to frame it in such a way as to disarm 
criticism, and that the present law had had that good moral effect, upon him? 
Then it had been said that the "withdrawal of the power would cause no hard- 
ship to the Justices. But undeservedly it would imply a want of confidence in 
the Justices. The hon’ble mover had pointed out that under Act IV of 1800 tho 
police was entirelv under the direct control of Government. He admitted it. 
Section 8 provided that the strength at which the police of Calcutta should be 
maintained should be fixed by the local Government, subject to the sanction of the 
Government of India; so that its ultimate control was vested in the Governor- 
General of India in Council, and not, as the hon’hlc member had stated, in the 
Bengal Government. The final control being vested in the Government of India, 
it was suggested in Select Committee that, with a view to provide against such 
contingencies as had been apprehended, it might be enjoined that in case of 
any difference of opinion between tin 1 Justices and the Government of Bengal 
with reference to any item of police expenditure, the decision of the Govern- 
ment of India should be declared conclusive. But that amendment was not 
accepted by the hon'blc* member in charge of the Bill. Baroo Kristodas Pal 
was still willing to propose such an amendment if the Council would accept it. 
lie did not wish that there should he no supervision of Government over the 
police, or that the decision of the Justices should be final in case of any 
difference of opinion between the Commissioner of Police and the Justices 
or the local Government.. He would follow tin* theory of the law laid down in 
Act IV of 18(;(>, that the ultimate 1 control of the police be vested in the 
Government of India; that the final decision should rest in all mutters with 
that Government ; and if the Council would accept such an amendment, he 
would be prepared to move it. « 

Ills Honor the President said — “ I may say at once that I for one cannot 
in any respect accept the amendment which the hon’hlc member has proposed. 
It would be wholly out of tin* question to place the Government of Bengal and 
the Justices in Calcutta as now constituted two parallel bodies who ma y have a 
difference of opinion, which difference should be submitted to the Government 
of India for decision. 

As regards the general question, 1 desire to disclaim on the part of the 
Government of Bengal any intention whatever to take away from the Justices 
any substantial portion of the power which they now enjoy. The fact is, as 
stated by the hon’ble member in charge of the Bill, that the power of lixing the 
strength of the police has been by the section already quoted (Section 8 of 
Act IV of 180C) retained by the Government of Bengal, subject, of course, to the 
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sanction of the Government of Tndia. The Council are aware that in all matters 
of finance and strength of establishments, there rests in the Government of 
India, in the Financial Department, the ultimate power of control. In all 
matters of finance such control is necessary in order that the finances may 
be kept together. That is as well the case in regard to the provincial 
services. There is no sort of expenditure, from the largest to the smallest, 
which is not liable to the ultimate control of the Government of India. In 
that respect 1 do not perceive that the expenditure on account of the Calcutta 
police in any way differs from- any other expenditure, and in any way confers 
any higher power on the Government of Bengal. As 1 understand the question, 
it is, as stated by the hon’ble member in charge of the Bill, that there is 
just a possible conflict between the provisions of Act IV of 1806 and the 
provisions of Act XI of 1807. 1 ho fact is that the terms of Section 5 of 

Act XI of 1807 are quite unscientifically drawn. 1 say it with all deference to 
the legal gentlemen who drafted the Act of 1807. From a drafting point 
of view it may mean more or less, according to the interpretation which indivi- 
duals may put upon it; but it is extremely doubtful whether Section 5 of the 
Act really interferes with Section 8 of Act IV of 1800. Act IV of 1806 gives 
the Government the power of fixing the strength of the police force. The 
Act of 1807 gives power to the Justices to pass or to reject or to modify the 
budget. The preparation of a budget is a mere financial process relating to an 
establishment otherwise; fixed, and would ordinarily be little more than fixing 
the details of expenditure. There may be discussion on a budget as to 
whether for such and such a given strength it is necessary to provide such and 
such a sum ; for instance whether a sum which was entered as five and a half 
lakhs of rupees should bo fixed at five lakhs, or vice versa , and so on. In such a 
discussion many important financial points would arise without, however, 
touching the fundamental point, namely the strength of the establishment. The 
process of preparing a budget would not ordinarily mean more than that. But 
looking to the ambiguity of the expression used in the Act, it is possible 
that some particular person, even some legal authority, may put a different 
construction upon that provision, and may say that the power of passing 
or rejecting the budged really means the power of interfering with the 
strength of the establishment. I believe, however, that that is not the correct 
ordinary financial acceptation of the term “ passing a budget.” But I feel sure 
that the legislature of that day, if they understood that the accepting or modify- 
ing of a budget meant a substantial alteration of the power given by the Act 
of 1860, would never have* passed such a provision. I believe that what I 
have stated is the ordinary financial acceptation of the term passing or 
modifying a budget, which is a perfectly practical arrangement. That, I am 
convinced, is the real meaning of the legislature. I cannot conceive that the 
legislature had any other intention whatever. But looking to the importance 
of the matter and the possibility of a different, and perhaps embarrassing 
interpretation being put on this section, I cordially concur with what has 
fallen from the hon’ble member in charge of the Bill and the learned 
Advocate-General, that the present opportunity should be taken to put a good 
His Honor the President . 
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interpretation on these two apparently conflicting’ enactments, and to enact 
an arrangement which should he workable and practical. For although I 
entirely accept what the llon'hle Baboo Kristodas Pal has said us to tho 
desire of the local Government to accord a reasonable amount of self-govern- 
ment to the Municipality, yet, with all deference to him, I must say at once 
that, however great concessions we may make in that direction, we cannot 
make the concession go to the extent of giving over to the Justices the power 
of regulating the strength and constitution of the police in the fnetropolis of 
Bengal. That is a very important power, and, under certain circumstances, 
may be of vital importance ; and howe\ or great muv be our contidcncc in the 
power of tin* Justice's to regulate their municipal affairs, we cannot go so far as 
to give over to them such a my large amount of power as to fix and 
determine the strength of the force which is to keep the metropolis in order. 
I will therefore hope that the Council will see fit to puss the sections as they 
stand/’ 

The motion was then put and negatived, and Sections 138 to l td of tho 
Bill were agreed to. 

Sections 144 to lol were agreed to. 

Section K>2 provided a penalty of Rs. 100 for neglecting to give infor- 
mation of births or deaths. 

The Ibrt/imr. Bwtoo Doniu;\ Chi:k\ Luv moved the substitution of Bs. 20 
for Rs. 100. The penalty imposed was, in his opinion, too heavy. Considering 
the large number of ignorant classes that would have' to bo dealt with under 
this section, it would be a great hardship if any Magistrate took it into 
his head to levy the fall penalty under the section, and he therefore thought 
that the maximum penalty should not exceed Rs. 20. 

The IIon’blj: Mu. Hour; observed that in the ease of a poor person a fine 
of Rs. 100 would no doubt he \ery heavy; but in the case* of a person who 
absolutely declined to conform to the provisions of the. law, lie certainly 
thought the maximum penalty would not he too heavy. 

The IIun’bij: the Am oc\\tj;-G jackal said lie should support the amend- 
ment. lie was for limiting discretion in every east' as much as possible. 
Persons who were likely to be offenders under this section would not belong 
to the wealthy classes. The object should be to secure* generally the objects 
of the section, and lit' thought a fine <4 Rs. 20 was sufficient. 

The motion was carried, and the section as amended was agreed to. 

Sections lf>3 to lfi<S wore agreed to. 

Section 109 provided that the gross proceeds of the lighting-rate should 
be applied to the purposes of lighting, u but tin* Justices may expend, out of 
the Municipal Fund, such further sums as may from time to tune be requisite 
for the purchase, setting up, cleaning, and maintenance of lamps, lamp-posts, 
pipes, and other necessary apparatus.” 

The Hon’ble Baboo Kihstodas Pal moved the omission of the words quoted. 
He had state<J at the last sitting that the produce of the increased assessments 
had been so large that the Lighting-rate Fund was now self-supporting, and tho 
Council ought therefore to take the opportunity afforded by this Bill to omit 
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the power given to the Justices to make contributions from the General Fund 
to the Lighting-rate Fund. If the lighting of the town depended upon the 
Lighting-rate Fund, then there would be economy practised in its administra- 
tion ; otherwise there might lx; extravagance. 

The IIon’ble Mr. I lour; said it was suggested in the Bill, as introduced, that 
the lighting-rate should be fixed at 2J per cent. The hon’ble member objected 
to increase the rate, but thought that this power to make contributions from the 
General Fund should be given. But now, having obtained in Committee the 
alteration of the per cent, to 2 per cent., he proposed to omit the power to 
make contributions from the General Fund. His hon’ble friend should remem- 
ber that the whole of tin* town was not at present lighted as it should be. True 
it was that all the chief public streets in the European portion of the town were 
lighted witli gas, and although the chief streets in the native portion of the 
town were also so lighted, there were many lanes in that quarter which required 
better lighting. Under the Bill as it now stood, the Justices would only be 
ontitlod to levy a rate of 2 per cent. But as that would not lA*‘ enough to 
provide for exceptional expenditure, it was proposed that charges on account 
of lamps, lamp-posts, and the like, might be paid by a grant from the Municipal 
Fund, lie believed that the majority of the Justices were unwilling to exercise 
this power, but he thought the Council would do wisely in enabling the Justices 
to do ro if they thought it advisable. 

The JIon'ulk Baboo Kristodas Pal said the hon’ble mover was correct in 
saying that Baboo Kristodas Pal had objected to the increase of the 
lighting-rate and consented to power being given to the Justices to make con- 
tributions from the General Fund, if necessity arose. But circumstances 
had since changed. There had been a large accession to the Lighting-rate 
Fund. Formerly one per cent, of lighting-rate produced one lakh of rupees, 
whereas it now yielded Us. 1,18,000, so that the Justices would have an addi- 
tional revenue of I\s. 80,000 from the two per cent rate. That was the reason 
why he thought it was not now necessary to give the Justices power to make 
contributions to the Lighting-rate Fund from the general revenues of the 
municipality. 

The IIon’ble Mr. IToog observed that the proceeds of the lighting-rate just 
covered the current expenditure on account of lighting. The Justices had for 
a series of years annually sanctioned a grant of Us. 20,000 to the General Fund, 
and that was without any exceptional expenditure for providing lamps, lamp- 
posts, &c. ; so that if they desired to extend gas-lighting throughout the town, 
especially the northern portion of the town, the power to make contributions 
for such extensions should be given. 

The motion was by leave withdrawn, and the section passed as it stood. 

Sections 170 to 179 were agreed to. 

Section 180 specified the conditions under which the Justices might declare 
private streets to be deemed public. 

On the motion of the Hon’ble Baboo Kristodas Pal, the consent of three- 
fourths of the owners of houses in such streets was rendered necessary before the 
Justices could declare any such street to be public. 
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Sections 181 and 182 were agreed to. 

Section 183 provided that the doors and ground-floor windows of houses 
were not to open outwards upon any street. 

The Hon’ble Baboo Kklstodas Pal moved an amendment, with the objoct 
of confining the operation of the section to doors and windows 44 hung or placed 
subsequent to the 1st June 1803,” the date of the commencement of Act VI 
of 1803, the existing municipal law. 

The Hon'ble Mr. Hogg said the section was drafted precisely as the exist- 
ing law stood. The object was to compel the owners of houses, in which 
doors and windows opened on the street, to lmng them so as to open inwards. 
The opening of such doors and windows outwards was unobjectionable before 
the foot-paths were constructed, as they opened over 1 lit* drain, and did not 
obstruct traffic; but now it would not only obstruct the traffic on the foot- 
path, but become absolutely dangerous to the passers-by. In the interests of 
the public, he considered it absolutely necessary that the section should stand 
as it was. 

The motion was by leave withdrawn, and the section passed as it stood. 

Sections 184 and 1 8f> were agreed to. 

Section 180 provided for the removal of existing projections from houses, 
and the conditions under which compensation should be made in such cases. 

The Hon’ble the Advocate-General drew attention to the portion of this 
section which provided that if the projection was lawfully made, the Justifies 
should make reasonable compensation to any person who suffered damage by 
the removal ; and if any dispute should arise touching the amount of sucli 
compensation, the same should be* settled in the manner provided for the settle- 
ment of disputes, damage's, and expenses. Suppose the dispute were whether 
the projection was lawful or unlawful ; suppose the right of compensation was 
denied. There was no provision for the decision of the question whether the 
projection was lawful or unlawful, but only as to the amount of compensation. 

The Hon’ble Mr. Hogg thought that under the section the question of 
a projection being lawful or unlawful would depend upon the date upon which 
the projection was erected: the section only applied to projections erected before 
1st June 1803. 

After some further conversation the section was amended, on the motion 
of the Hon’ble Mr. Dampjek, by providing that the right to compensation as well 
as the amount of compensation should be the subject of settlement in the manner 
provided in the Bill. 

Sections 187 to 209 were agreed to. 

Section 210 provided that no latrine should be constructed within fifty feet 
of a tank. 

The Hon’ble Baboo Kristodas Pal moved the addition to the section of 
the following proviso : — 

44 Provided that the Justices shall not withhold assent if any latrine, urinal, oesapool, 
house drain, or other receptacle, he constructed with masonry.” 

He said that this section, if allowed to pass without modification, was 
calculated to prove a source of great practical inconvenience to the native 
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community. It would lead to the demolition of all latrines in native houses 
situated in the vicinity of tanks. The object of the provision, he understood, was 
to prevent the percolation of hrcal matter into tanks by reason of the vicinity of 
latrines, urinals, and drains. Jhit he contended that if they were constructed 
of masonry, there would be no danger of such percolation, and he hoped 
therefore tin? Council would consent to the amendment he proposed. 

The 1 Ion’iilk M it. linen said he did not think it would be wise to adopt 
the amendment. As a fact, the matter would not be less offensive if it came 
from a, pueca than from a kuteha latrine or drain. Having regard to the health 
of the town generally, he thought it would not be advisable to allow latrines to 
be constructed dost; to tanks used for the purpose of drinking or other domestic 
purposes. 

His 1 [onou the ITksidknt asked whether it was not possible for percola- 
tion to go on through masonry by means of some chink or other. From 
experience in various parts of India, lie believed there was nothing more 
dangerous than to have anything like a latrine in the vicinity of tables or wdls. 
That one thing was probably more frequently the cause of outbreaks of cholera 
than anything else. It was quite possible 1 for percolation to go on even 
through masonry; water would find its way almost through anything. Though 
lie quite eoncurred in the inconvenience described by tin* hoifble member who 
moved the amendment, lie entreated the native members of the Council to he 
extremely particular in legislating in regard to latrines in the proximity of tanks. 
The inconvenience spoken of was better than the ridv of infection. Kven where 
tanks in the vicinity of latrines were used only for washing and bathing 
purposes, he knew of cases of terrible disease breaking out, probably caused 
by that very tiling; and if the provision of the section was good for kutclia 
latrines and drains, lie thought it was almost equally necessary for pueca 
drains. Water would ooze through almost anything. 

The motion was negatived, and the section passed as it stood. 

Section 21 1 was agreed to. 

The Council was then adjourned to Saturday, the 27th instant. 
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Saturday, the '27 fh November 1875. 


p r r .<i r n t : 

IT ts Honor rnn Ln inTN\NT-(iov! knok of Bkngal, presiding, 

The II on 7 l*lo V. II. Sen a i,(.'i i, e.s.i., 

The Ilon’ble G. C. Patti,. .1 e! my , 1 dvoca ie- General , 

Tin* Ilon'ble II. L. Damfikk, 

The Ilorrhle Stuart IIomj, 

The Ilon'ble II. J. Riaisolds, 

The Ilon'ble Baboo Jim; \i>\num> Mooki imee, Rai Baiiadoor, 

The Ilon’ble Baboo I)oor<;\ Churn Law, 
and 

The Ilon'ble Baboo Krimodas Pal. 
v ( ALCUTTA MUNICIPALITY. 

His Honor ttit Pu MHUNT said,— Befnie calling on hon'ble numbers to 
speak to the iimliuii.s which stand m their rcspec1i\c names, J will a^k the 
permission of the Council to make a v< r\ hrh I statement reguidmg my views 
on the subject of the iutuie constitution of tin* municipality of Calcutta. The 
( -mined] are doubtless aware that complaints of different, sorts are made about 
the exiting state of a If. u is in tin* munici pulit \* I have not received any 
definite representations on the subject, and 1 cannot at all unriertuketo describe 
what tin* complaints am. I can only doelnie my general nnpi (*ssi<m that 
complaints of some kind and sort are frequently math*. Well, if these 
complaints shall la* found to assume an> definite form — that is, if any specific 
allegations shall bo pointed out to me, or if anv rate-payer or rate-payers shall 
come forwaid in then own names to make allegations, thereby incurring the 
res])onsibility which alwau attaches to gentlemen who put down their names to 
statements, — then I for oik* shall Ik* in fa\or of immediately investigating, in 
a formal and official manner, such allocations. If I have power to make such 
inquiries in my executive eapacil \ , J w ill do so ; hut if I wore ad vised that I have 
not the power, then I should desire to apply to t his ( 'ouneil to gi vo rue tin* power 
hy legislation. I for one, on behalf of the Bengal (Government, am perfectly 
ready to immediately inquiie into any specific allegations which may ho 
made; and I believe that tin* oflieo-beaiers of the Justices will be very glad that 
any specific allegations should be thus inquired into. I should rather suppose, 
though I cannot speak authoritatively on that point, that the .Justices them- 
selves will bp glad that any specific allegations made by any rate-payers should 
be officially examined. 

But apart from all such matters, there is the general question as to whether 
the constitution of the municipality is all that can be reasonably expected in 
the present state of affairs. Well, when I last adverted to this subject m March 
last, it w r as quite uncertain whether public opinion m this city called for any 
constitutional changes. Constitutional changes of this nature appeared to me 
to be matters oil which the public opinion of this city should be consulted ; and 
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inasmuch as there was no urgent call apparently from the rate-payers, or from the 
public, that there should be such changes, it did not appear necessary to me to 
make any direct movement on the pait of the Government. But it appears to 
me that public opinion among the rate-payers is now manifesting some desiie for 
constitutional changes. One distinguished Association of native gentlemen has 
made a representation on the subject, and another representation has been received 
by the Council this very morning, I believe, also advocating some constitutional 
changes. That being the ease, it appears to me that the time has fairly arrived 
when 1 ought to state to this Council what is the nature of the changes to 
which 1 lor one could assent. Of course, it is not for me to say what changes 
the Council shall sanction; that is for the Council to decide. But inasmuch 
as by law my assent would be required to such changes passing into law, 
it is as well that 1 should briefly submit to the Council a statement as to 
bow far I for one could agree to go. So without in any way anticipating 
what decision the Council may lx; pleased to arrive at, I desire to state 
briefly the limits as above described. Now, J think that, in the Bill we art* 
now consideriiiL\ Municipal Commissioners may be f.iiilv substituted for 
the Justices. "Whatever powers, rights, or propci t v now vest in the Justices, 
would then vest in tin' Municipal Commissioners. Then, the question will bo how 
such Municipal ( 'ommUsioncrs shall bo appointed. 1 for out' always have been, 
and am still, in favor of the principle' oi election. 1 think it is most desirable 
that the rate-payris as a body should be accustomed to study their own municipal 
affairs, that they should lake a lively interest in tlm checking of expenditure, 
and in redueung the necessary taxation to the lowexst possible' amount. 
Besides that, J am sanguine' that our hcui'ble native 4 colleagues in this Council 
will bear mo out. when I say that it is gooel, imirally good, tor the native's of 
this ceiuntrv that they should be accustomed to incur that responsibility to 
their own judgment, and conscience wliiedi is implied by the cxcicise of the 
franchise'. The fae*t that (‘very rate -pa\ e r, e>r a \ ery large 4 number of rate-payors, 
should have to say whe'the*r they will have 4 this man or that te> represent them, 
is in itse'lf a gooel thing for them. A Bo, though I think there' must be a certain 
limit plaeeel by 1b(' Governme nt on the powers of the 4 Municipal Commissioners 
oi smdi a place as this, still, with that qualification and that reservation. 

J am in !a\e>r of giving them as mudi Kelt-governiimnt. as may be safely 
possible. That be'ing the ease, I sliall propose that a large portion — at h'ast a 
large portion — of Municipal CommissioneTS should be olecte'd. The 4 town is 
divided, as hoifble membei s well know, into oighte'cn divisions, called “tlianas.” 
For each thana erne or moie Municipal Comniissione'rs should bo ele 4 cted by 
the sulli ages of tin 4 ral( 4 -pa\ ers. Then, the question arisexs as to what shall be 
the qualifications of a \ ote 4 r. 1 think, for one 4 , that sue li qualification should 
depend on the sum be paws yeaily in the 4 shape oi rate's. By kk rates” I mean 
the tour rates now imposed, named v the 4 house- rate, the 4 police-rate, the lighting- 
rate, and the water-rate. If a limit were 4 taken e>f Iks. bt> per annum — that is to 
say, if it weie decided that ('very mail whe> paid Iks. f>() a year in the shape of 
rates (all four rates taken together, ) should have a vote — that would give a 
constituency of about se\en thousand voters. It may be thought that such a 
llis Honor the President. 
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constituency would not be largo enough. If that were so, perhaps it would 
bo sufficient to say that cveiy man who paid Ks JO per year in the shape 
of rates should have a, vote. 1 lit' precise sum would depend on more inquiry 
than we can make at this moment It will lx* a question of time and 
discussion, and I can hmdly indicate the precise sum at this moment that should 
be made the limit el qualification, except, that I am sure it ought not to be 
more than Ks. 50, and 1 Hunk it ought not to lx* levs than Ks. ‘JO. 

Tl he next point should he what should he the number of Municipal Com- 
missioners. ijcfore I enter upon that point., then* is one matter which 
I should like to notice. It. is this. Jt will he undesirable to impose any 
restriction on the electors as to whom they should elect. Tluy may simply 
choose whom they like, hut to that general pimciple there may pis! he one 
exception. II lion hie niembeis will consider tin* point exactlv, they will sec 
that there aie ceitain “thanas" in this town in which the propel ty and intelli- 
gence behmg mainly to Europeans, and then* art* ceitain t lianas, most of them, 
in which these appertain to the natives; tin* natives an* the persons who 
own property in these latter, and they repiesent the intelligence of that, 
portion of the town. I)ut thrie are ceitain thanas in which the Europeans 
chiefly reside. Now, unless souk* piovBion wen* made, it may happen that 
although all the nsidents of importance are Euiopyans, tin* numciieal majority 
an; natives, and it. is possible that in every thaiia whine Europeans congregate, 
native represent at ive.--, nix v come to he elected. I think, therefore, it will he 
hut fair to the peculiar position of European residents m this place tliat in 
such particular thanas when* they reside, it. should hr* laid down that, one or 
both the representatives must, lx* Europeans There would he, as J believe, a 
certain limited mimic r of thanas mi mi uuted. But. with tins exeeption, and m 
all the other thanav I w ould ) x* for h -av mg 1 he el mice < il 1 ] m* elect m ,s as free as air. 

Thus I come to the possible number of Municipal ( oinmissioners. Well, 
after mm h reflection it appeals to me that, the lust number I can suggest, is 
sixty. Out oi these at least forty, or two-thinE, should m my opinion be 
elected, and the remaining one-ihiid lx* appointed by ( Government. But 
whether the. propoition should he one-third or sonic less proportion than that, 
say, one-foui tli, would depend on tin* (h'cisjon that isarnved at as to whether 
certain thanas should be obliged to return European i epresi nt.at i ve.s. If that 
exception wore not allow ('d, and ii it were possible that all the representatives 
elected would lx* natives, then I think it would lie nores-ary to give Govern- 
ment till' power of appointing such European (official or rion-official) gentlemen 
as it may see fit. In t hat, ease the numlx r should lx* at least one-third to ho 
appointed by the Goveiiini(*iit. But ii’, on the other hand, tliat exception 
were allowed, and a positive chance be given to the Europeans in the 
European quarter to be elected repiosontatives, then J think it will be 
sufficient for the Government to have the power of appointing only onc-fourtli 
of the whole number. If Government have the power of appointing either 
one-third or one-fourth, then it would he able to select peihaps certain officials 
who, from their position in the town, are peculiaily qualified to he Commis- 
sioners, or certain European non-official gentlemen, or also ceitain native 
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gentlemen of rank and position. There may be native gentlemen who would 
be precluded by the usages of native society from seeking suffrages publicly, and 
yet may be most desirable persons to have on the municipal commission. 
Therefore the Government should have the power of nominating a limited 
number of such gentlemen. 

The next question would bo the period of office. It appears to me that 
the members appointed by the Government should be appointed for two years, 
just as the members of this Council are appointed for a period of two years. 
1 believe then' are .sufficient pieeedents and analogies for this; but the elected 
members should, in my opinion, he elected for four j ears at least. 1 think it 
will be important to avoid tbo periodical excitement which would arise from 
a genet al election all o\er the town 

The last point would bo the powers to be exorcised by tin* Municipal 
Commissioners. Well, though 1 am, as I hare alreadv said, in favor of giving 
the Corporation as much power of self-government as may be safety possible, 
vet 1 certainly think that there are points in which the Government must 
retain the final authority. These points sire the ordeiing of particular woiks 
of public utility to lie executed, the levying or limiting of taxes, and the 
fixing of the strength of Ihe police establishment. So, I submit it will hr 
neeessarv either to pass soij)C general power compelling tin* Commissioners to 
obey any older they ma\ rec«*i\e from ihe ( Jo\ eminent, or, ii that were 
thought to bo too geneial — and I do not ihink that so with* a power need bo 
insisted upon — then it would be sullicient to take ceitain particular points, 
such as those 1 have mentioned, the gieat woiks of public utility, the taxes, 
and the police, which may be specified as the points upon which the* Municipal 
Commissioners must obey the orders they may receive from Government. 1 
should suppose that such occasions would be cxtteniely lure when Govern- 
ment would thus intcipose. The Municipal Commissioners would order 
and carry out great woiks, would settle the taxes, would find money for paying 
the police establishment, with the same regularity, anil in the same manner, or 
something in the same munnei, as the Justices have done for many v cars past. 
But still extreme cases may arise, and J think some of our learned colleagues 
will bear me out when 1 say that legislation must always cover extreme cases. 
It is indeed for extreme cases, rather than ordinary cases, that laws are enacted. 
If laws are to be enacted, we ought always to make our laws such that they 
will hold water when pressure is excited. 

Such, then, is tin* statement 1 have to submit to the Council. I will end, 
as I began, by begging it. may be understood that I do not bring these 
proposals before the Council at all m a dogmatic manner. 1 shall be quite willing, 
if the Council approves, to place these propositions in a definite shape; and if 
the Council will permit me, 1 will refer them to the Select Committee for 
consideration. But 1 hope that the statement. I have made, which I have deemed 
it necessary to make at the present time, will not at all interrupt the Council 
in proceeding with the detailed sections of the Bill; because I submit that most 
of those sections will be needed, whether the powers of the Act are to be 
vested in Justices of the Peace or in Municipal Commissioners. 

Ilia 11 oner the P rear lent 
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The Hon’ble Mr. Hogg then moved that the Bill to consolidate and amend 
the law relating to the municipal affairs of Calcutta be further considered in 
order to the settlement of the clauses of the Bill. 

The motion was agreed to. 

On the motion of the IIon’ble Mr. Hogg, the following words were added 
to Section 91, which authorised an appeal from any assessment to be made 
either to three Justices or to the Court of Small Causes: — 

“ In any case of an appeal to the Court, of Small Causes under this section, the said 
Court may follow the procedure laid down in Suctions three hundred and twenty-five and 
three hundred and twenty- six.” 

The IIon’ble Mr. Hogg said he would now ask tho Council to consider 
Part II of Chapter IV, commencing with Section 00. It would be in the 
recollection of the Council that at the first meeting of tho Council at which 
the Bill was taken into consideration, the principle was adopted by tho Council 
that the wjster-rate should in future not be paid, as at present, by the owner, 
but by the occupier, with permission to him to recover from the owner by way 
of deduction of rent one-fourth of the amount of the water-rate paid by the 
occupier. The chapter was allowed to stand over in order that tho wording of 
the different sections might be so amended as to give effect to the principle 
passed by the Council. When he came to redraft the sections, considerable 
difficulty was found to exist in giving effect to the principle adopted by tho 
Council. If wc imposed the whole rate in the first instance on tho occupier 
and levied it from him, it followed that all unoccupied houses would be exempt 
entirely from the water-rate. That would impose on the municipality very 
considerable loss, because at present they collected, whether a house was 
occupied or not, one-fourth of the rate which was supposed to he a contribution 
paid by the owner for tho water used in the general conservancy of the town 
and in the watering of streets. Of course the difficulty might he met by 
providing that when a house was unoccupied, one-fourth of the rate should bo 
levied from the owner. But he thought in practice that would create endless 
confusion. Bills -would bo constantly drawn in the name of the wrong person, 
and Mu. Uogg did not think it advisable to have recourse to such an alternative 
provision. Therefore the only course -would be for the Council to decide either 
that in the case of unoccupied houses no rate should be levied at all, or revert 
to the present system of levying the rate from the owner and allowing 
him to recover three-fourths from the occupier, lie would therefore move 
that the Council revert to the existing arrangement and allow the water-rate 
to be levied as at present from the owner. 

The IIon’ble Mr. Dampier would ask whether the hon’blc mover could 
give an idea of what the loss would be to the Justices if they were not to levy 
the water-rate from unoccupied houses, and whether he did not think the 
Justices would prefer to have the power of levying one-fourth of the rate from 
owners in the case of unoccupied houses, although its levy might be attended 
with a certain amount of difficulty, rather thau the alternative of getting nothing 
from such houses. 
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The IIon’ble Mr. Hogg said lie was not in a position to say what the loss 
would be, but he believed it would be very considerable. It would be clearly 
more to the advantage of the Justices to have a section giving them the power 
to collect one-fourth of the rate from the owner in the case of unoccupied 
houses, although its collection would be attended with a certain amount of 
ditliculty. lie did not, however, wish to press the point, but he thought it his 
duty to bring it to the notice of the Council. 

The Hon’ble Ha boo Kuis'iodas Pal said he had hoped the hon’bie mover 
would be prepared to state the extent of loss which the Municipality would 
incur it the owner’s rate of one-fourth were not recovered in the case of 
unoccupied houses. Ilis own impression was that the loss would not bo very 
great, and as the rate would be leviable in advance, be believed it would be 
much less than if it were recoverable in arrear. 

The IIon’ble the Advocate-General observed that if the owner’s rate was 
not levied on account of vacant houses, it would be necessary to Jtefiue what 
occupation was. lie had known instances where houses had been rated as 
occupied where some furniture had been kept in one room of the bouse. 

The IIon’ble Mr IIogg's motion was then by leave withdrawn. 

The revised Section 07 was agreed to. 

'1 be revised Section 08, which was the counterpart of Section 07 of 
the Bill, provided that, for the purposes of the house-rate, the owner of 
any land upon which a house was situate was to be deemed to be the owner 
of the bouse also. 

The IIon’iile Baboo Kuistodas Pal said he bad given notice for the 
omission of this section. His objection was that it altered the present law. 
Under the existing law the rate for the land was realized from the owner, and 
the rate for the house which stood on the land was recoverable from the occupier 
or owner of the house. This section contemplated the levy of the whole rate for 
the land and house from the owner of the land, leaving him to recover the rate 
for the house from the owner or occupier of the house, lie did not see the 
justice of this provision. The Municipality had a large establishment for the 
collection of the rates and taxes. It had also great facilities under the law 
for the realization of its dues; and if, notwithstanding those special powers 
and advantages, it was not able to realize its demand, surely it would not be just 
to throw the duty of the Municipality upon the owner of the land, who had to 
contend with great dillieulties in the collection of his legitimate rent. The 
highest court in the country had decided that a fiut was moveable but not 
rcmoveable, and consequently the landlord could not seize a but for rent, 
and in not a few cases feared the landlord would be saddled with the rate for 
which the occupier was liable. Tho present law was fair and equitable. 
It took from the landlord the tax due from him, and from the owner of the 
hut or house the tax due from him. He did not see any reason why the 
rosponsihility for the rate in the cases under comment should he shifted from 
the occupier to the owner, and ho therefore moved that the section be 
omitted. 
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The Hon’ble Mr. Hogg said ho was unable to accept the motion to omit 
this section. In nearly every ease, except trustee property, the owner of the land 
was also the owner of the house standing* on it. It would give rise to endless 
confusion if the Municipality had to prepare two hills, one for the owner of the 
house and one for the owner of the land. The section was taken word for 
word, or almost so, from Section 7 of Act I of 1870 of this Council. That 
section applied, it was true, only to the water-rate, but it must be admittod 
that to make one law as regards the water-rate and another law as regards 
the collection of the other rates would be most unsatisfactory. The section 
only affected the owners of buster property, and it seemed highly desirable 
that the landlord, when levying the rents for the huts which were constructed, 
not by him, but by his tenants, should also include in the rents sufficient to 
enable him to pay the rates on tin* huts erected by his permission on liis land. 

The Hon’ble the Adyocate-Cknkral said it appeared to him that the 
objections yf the hon’ble mover of the amendment were really unanswerable, 
lie liad put it on the ground of principle, that the person to whom the hut 
belonged should he the person chargeable with the tax. The hon blo member 
in charge of the Hill said that such a procedure would produce confusion. The 
Advocate- General did not think the Council should legislate* simply for facili- 
tating the collection of the taxes, but they were also to see that the party from 
whom the tax came was the party from whom it should come. 

The IIonY.le Baboo Ivkistodas Pai, said that in reply to what had fallen 
from the lion'ble mover, he would point out that the present practice was what he 
had recommended in moving the omission of the section, and it had been in 
operation since the Act of 1<S(>.‘{ had come into force, that was to say, for 
the last twelve years; and if there had been any confusion, surely the Justices 
would have come up to this Council lor an amendment of the law on this 
point when so many amending Acts had been passed. Then the hon’hlo 
member said, that except in busfccs the owner*of the land was almost invariably 
the owner of the houso which stood on it, and that it would he necessary to 
make out separate hills if the section as proposed to he amended by him were 
not adopted. Now, the Till declared that the house-rate should he payable by 
the owners of houses and lands, and Baboo Kkistodas Pal did not think that 
any alteration would he needed if the present Section 00 which had been passed 
came into force. The provision in the Act of 1870, as pointed out by the 
hoifble mover, only applied to the water-rate, and when that law was passed 
the water-rate was pavable by the owner. That principle had now been 
modified, and the provisions of Section 7 of Act 1 of 1870 would not apply to the 
present case. He would therefore urge that the section before the Council be 
omitted. 

The motion was agreed to. 

The revised Section 60, which enabled the owner of land in such cases to 
recover the house-rate from the owner of the house, was also omitted on the 
motion of the Hon’ble Baboo Kiiistodas Pal. 

• Section 70 provided for the remission of a portion of the house-rate when 
a house was vacant. 
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Tho Hon’ble Baboo Kristodas Pal said this section was the same as 
Section 68 of the old chapter, in regard to which lie proposed tho addition of 
tho following words to the end of the first paragraph: — 

“ It shall he lawful for the Chairman to exempt any unoccupied land from assessment 
for the period of non -occupation for spocial roasons shown to his satisfaction, subject to the 
approval of a Committee of Justices.” 

Under the law, unoccupied houses and lands were chargeable with half the 
house-rate. It had, however, been the practice of the Justices for the last twelve 
years, and until a very recent date, not to levy any rate on account of unoccupied 
land during the period of its non-occupation. It was true that the law did 
allow the Justices to charge half rate, but they did not think it fair, and so 
they did not until recently levy it. Such being the case he was of opinion that 
this practice should be sanctioned by law. lie need hardly point out that 
there were busier lands in the northern portion of the town, the greater portion 
of which was unoccupied. If the rates were levied on the unoccup^pd portions 
of these lands, then the rates and taxes would almost swallow up the proceeds 
from tho occupied portions thereof; and remembering that these busters were 
in many eases the only means of livelihood of the owners, it would be hard 
if tho law declared tho unoccupied land to be chargeable with the half rate. 
He would propose that a discretion be given to the Chairman of the Justices 
to exempt any such land where he was satisfied that the imposition of the rate 
would bo a hardship to the owner, lie was confident that the discretion so 
given would be wisely exercised. 

The IIon’ble Mr. Hogg said he was entirely opposed to the amendment. 
Ho thought they should affirm the principle either that unoccupied land should 
or should not be assessed. He could not understand on what ground the 
Chairman should be vested with discretion in the matter. Surely every owner 
of unoccupied land should be put on the same footing as regards the payment 
of municipal taxes, and no distinction should be made as to individual cases. 

Tho IIon’bli: Baboo Doorga Ciiukn Law said that these lands remained 
unoccupied from no fault of the proprietors, because no benefit could be 
obtained from their remaining unoccupied. Many of those bustce lands had 
remained unoccupied for a very great length of time. Trie Municipality had 
in these cases been showing indulgence all along, and it would be a great 
hardship to the owners to bring those lands under assessment now. 

The Hon’ble Mr. Hogg observed that for some time the Justices had been 
gradually bringing these unoccupied lands under assessment. They exempted 
nobody now. 

His Honor tiie President observed that there was great force in what fell 
from the hon’ble mover of tho Bill, that the Council must decide either that 
unoccupied lands should be made liable to the payment of rates or that they 
should not. If you allowed a discretion to the office-bearers of the Municipality, 
it put an unnecessarily invidious duty on them. 

The Hon’ble Baboo Kristodas Pal admitted the force of the objection, 
and would therefore accept the principle of total exemption, as had 
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been tlic practice for the last twelve years. lie would withdraw his amend- 
ment, and move that all unoccupied land be exempted from assessment. 

The II on i;lk ihk Am ocate-Geniikal did not see on what ground the 
motion was put. It an owner was excessively poor he ought not to bo a 
proprietor of land. He could not make out whv'tho owner of unoccupied land 
should not be taxed as well as the owner of an unoccupied house*. There was no 
difference between a house and land, and he could find no principle on which 
the exemption could be claimed. 

I he II on ell Lauoo Keistodas TalsukI the reason for the proposed exemp- 
tion was this, that buster lands in many parts of the town were not wholly 
occupied. Largo portions ot these lands lay unoccupied from year's end to year's 
end. It was true that tin* demand for land was increasing, hut for that class of 
land it could not Ik* said to be increasing to any large extent. Jn fact, ])oor 
j)eo])le now found it much cheaper to live in the suburbs than in the town. And 
as the land lay unoccupied from 110 fault of the owner, and as its assessment 
under the half-rate clause would press very severely upon the poor proprietor, it 
was the exceptional circumstances of this property that called for exemption. 
Natives, it was well known, did not like to part with land, particularly 
ancestral land, however mnvmuuemtive it. might be, and however poor their 
circumstances, and it would be extremely hard if they were forced to sell it. 

After some further conversation, the IIo.n’hlk JJauoo Kkistodas Pal’s 
motion was negatived, and the section as it stood was agreed to. 

The revised Sections 71 to 7 b were agreed to. 

The revised Section 77 piovided as follows: — 

“If any liousn is ncnp.w.,1 by more than <mo person holding in severally, or is of Css 
a^wsM'd annual \ului* llian two handled rupees, the Jusliros may impose thc watci, police, 
and lighting-iatcs ii]»* *n tin* ow Her of sueh hnu.se, or upon the ownei of the land on which 
such house is situalcd " 

The IIon'lli: lbutoo Kkistodas Pal said lit* had given notice of an amend- 
incut in the corresponding section of the Ihll. The Council had accepted the 
principle that each class of rate-payer should pay his own dues to tin* Muni- 
cipality, that was to say, that the occupier should pay the occupier’s rate and 
the owner the owner’s rate. Such being the case, he did not see with what 
consistency this section could be adopted, because it enabled the Justices to 
recover from the owner the police, water, and lighting-rates of a house of less 
annual value than Us. LMM). There was, it was true, a similar section in the 
present law, but it was justified on the pound that the rates were now 
payable in arrear. And as it was believed that the Municipality might suffer 
considerable loss in recovering small sums from small tenants, the law required 
the owner to recover these small sums from the occupier. The law having now 
been amended, and the occupier's rate being now made payable in advance, the 
liability to loss would he minimised, and he therefore thought it would be 
consistent to amend this section in conformity with the principle already accepted 
by the Council. With this object he would move the omission of the words 
or is of less assessed annual value than two hundred rupees” and “ or upon the 
owner of the land on which such house is situated.” 
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The IIon’rlk Mu. IIoog said the object of tlic section in the existing 1 law 
was to exempt the poorer classes from being unnecessarily harassed. It was 
thought desirable that the indigent classes who were unable to read or write 
should pay their rent and taxes 1o one person, viz., the landlord, and should not 
bo called upon to pay the lighting, water, and police-rates to the Justices. 

After some further conversation, tin* Council divided : — 

Ayr s- — I . Xor — 0 . 

Tho Ilon’blo Baboo Kiistodas Pal. ; The ilon’blo Baboo Juggadanund Mookerjee. 

„ ,, ,, Doorga Pliimi Law. ,, ,, Mr. Reynolds. 

,, ,, Mr Dumpier I ,, ,, ,, iJop^g 

,, „ tlie Advocate- General 1 ,, ,, ,, Schaleh. 

I ,, ,, the President. 

1 

So tlie motion was negatived, and the section as it stood was agreed to. 

'idie revised Sections 78 to 80 were agreed to. 

On the motion of the ITon’ble the Advocate-General venial amend- 
ments were made in Section 180 regarding the payment of compensation for 
the removal of projections from houses when lawfully made. 

In Section 208, regarding the inspection of drains, privies, and cess-pools, 
an amendment was made, on tlie motion of the 1 Ton-Tee Mu. Tinea;, providing 
that in tho ease of inspection in zenanas u notice in writing of not less than 
four hours” he given, instead of requiring that such inspection should be made 
k< by the agency of women.” 

Sections 211 to 222 were agreed to. 

Section 223 provided as follows: — 

“If tho J list ieos think that any privy or additional privy should ho provided for iltiv 
Iiouho or laud, tho mviioi of suoli house or land shall, within fourteen days after noth*** in lhat 
behalf l>y tho Just ires, cm use such privy, together with the necessary pipes, diains, and 
supply, to be (“oust L’ucled in aocordanco with tho requisition of such notice, and if such pm v 
ho not so constructed to tho satisfaction of tho Justices within such period, Tuo Justices niiij 
cause such privy, together with the necessary pipes, drains, and water-supply, to ho so con- 
structed, and tho expenses thereby incurred shall be paid by tho own* r.” 

The HonTle B \boo Kiustodas Pal moved the omission inline fi vc v of 
the words u or land” and tho insertion of the words “ of such house” after 
“ owner” at tho end oi the section. This section, he said, hud been copied 
from the .Bombay Municipal Act, but the circumstances of Calcutta were 
different. Jf the owner was made liabje to provide a separate privy for each 
occupier on his land, he would bo required to do what, under the present Act, 
be was not required to do, and what lie in justice ought not to be made to do. 
Tlie practice in this town was that the occupier rented the land of the owner 
and built his own hut and privy on it. By the proposed section the liability 
to build privies was laid upon the owner, which Baboo Kkistodas Pal did not 
think was fair or just. 

The IIon'ble Mr. Hogg said the question resolved itself into this, whether 
the owners of bustcc property, who were in the habit of letting out their land 
to the poorest classes of the inhabitants of Calcutta, should be required to see 
that such arrangements were made in their bustccs as to ensure reasonable 
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sanitary precautions. It was obvious that wherever privies had to he constructed 
in connection with the drainage scheme, it would entail considerable expendi- 
ture, tor pipes had to he laid down in connection with the public sewers. Jt 
would not be fair to impose the cost of such improvements of a permanent 
character on tenants who were simply tenants-af-w ill liable to removal on a 
month's notice, or no notice at all. Thoieforc the section pro\ ided that the 
owners of busier property should he required to construct at their own cost such 
permanent sanitary arrangements within their own land as should prevent the 
place from becoming a nuisance. To impose this duty on tenants-at-w ill, who 
could not remo\e the latrines when they relinquished tin' land, would seem 
obviously unjust, and would moreover be impossible, as they wen* loo poor to 
carry out improvements of such a character. 

The IIonYle the Advocyte-Genekal said the section appeared to him to he 
\ery wide. Suppose, in the opinion of the Justices, tin* owner of each hut 
required a sepaiate privy, the landlord might be railed upon to eonstiuet as 
many privlds as there were huts on his property. 

The ilox j!LH Ji.hioo KkisioDas 1\vl, observed that under the existing law 
no hut. could be elected in any busier without the sanction ol the Justices, 
The occupier was irquired to send in an application with a plan to the Justices, 
and the Justices were bound to sc** that proper sanitary arrangements wen 
provided. 

The I 1 onY.ee Me. II hog said he was unable to sea* how the section could 
he otherwise than broadly drawn. Hu vice land was a, most fruitful source 
ol nuisance in Calcutta, and the chief cause of such nuisance was the total 
absence oj all sanitary arrangements. It was therefore deemed advisable to 
give power to the Justices to insist on sanitary arrangements being provided 
by the owners of t hi' land, who wor generally W(‘althv persons To impose 
that duty upon tenants-at-w ill, living iiom hand to ncaith, seemed most 
inequitable. 

J I is Honor the. IYesidi nt remarked that nothing could exceed the insanitary 
condition of these particular places to which the hon ble nmver alluded, 
lie had himself seen some of them, anil it was almost incredible that such 
places should exist in a city like Calcutta, lie had never seen anything like 
it in any other city in India. 

The IIonYle Mr. Damtier said that the, section as drawn included houses 
tenanted fay wealthy occupants as well as huts tenanted by the poor — lessees 
as well us tenants-at-will. lie admitted that there was a large class of huts, 
those in busier*, of which the tenants could not possibl) find the necessary 
capital to provide proper sanitary arrangements, and upon whom it w ould not 
be fair to put the whole expense of constructing these; permanent, improve- 
ments. Would not the hon'blc mover be* prepared to adopt some such arrange- 
ment as was provided in regard to the laying on of water-pipes in houses, that 
the capital should be found by the owner, and that he should he able to recover 
interest on the outlay during existing leases ? 

The IIonYle Mr. Hogg said Ik; thought that propiietms should he held 
responsible f« r constructing such sanitary arrangements in their houses, whether 
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largo or small, as wore reasonable. Therefore it would not be fair to call 
upon the occupiers of houses to construct permanent improvements of that 
character. As the law stood, most of the proprietors of large houses had 
received notices, and did construct the necessary works, without calling upon 
their tenants to pay any portion of the cost, although it was not quite clear 
whether the Municipality could compel them to construct those works. 

The IloNifu; tiik Advocati:-Gj;nekal observed that by the interpretation 
clause the word u house” included a hut, and thence arose the main difficulty. He 
thought the subject should bo divided into two parts, and separate provisions 
made in regard to bouses .and huts. 

The IIonY.ll P>aiu>o Kkistodas Pal’s amendment was negatived, and the 
section as it stood was agreed to. 

Sections 224 to 233 were agreed to. 

In Section 234, mi the motion of the IIon'lll Uaiioo Kuistodas Pal, 
one month” was substituted for u eight days” as the period allowed for com- 
pliance with an order of the Juslices to cleanse or till up unwholesome tanks 
or marshy grounds, or dram oil stagnant water 

Sections 23b to 24«S wen 1 agreed to. 

In section 2411, relating to the removal of huts built without notice 1 , amend- 
ments were made, on the motion of the IIonY.ll JUnoo Kkis'iodas Pal, with 
a view to exempt the owner of tin* ground upon which the huts wen* erected 
from being called upon to take action under the section. 

Section 2b0 was agreed to. 

Section 2bl provided as follows: — 

“ Whenever the Justices m meeting, ether t lam an ordinary meeting, me satisfied, fioru 
inspection, or by report of competent persons, that any e\isting block oi lints in the town is, 
hy reason of the manner in which the lmth are constructed oi ciowded together or of the 
want, of drainage and 1 he impracticability oi scav engering, atlendod with risk of dwase, 
or prejudicial to the health <d the inhahitants or the* lioighboiuhnod, they may cause a 
notice* to he ti\e*d to some e'olispieuous ]iart ol such bleak ed huts, leijUiiing the* owner** ui 
occupiers thereof, or, at the* option of the* .lust ices, tin* owner oi tholand on vvhnh such huts 
are* built, within a reasonable* time*, to he* fixed hy the* Just levs tor that purpose, to cause* such 
lints to he* ie*mo\<*d, and smh mails and diams to hi* maele and the low lands to he* filh*d up. 
and to e*\e*e*ut e* Mall othe*r operat ions as t la' J ust lees ma\ eleein necessary for the* avoielance 
of sue h risk 

“ Ami in ease sia*h o\vm*rs or occupiers of the land shall refuse <>i neglect to execute such 
operations within the* time* appointed, the* Justices may cause* sueh huts to he taken down, or 
sueh operations to he porloimccl as the* J ust ie*<*s may ele*em necessary to pievenf such risk; and 
the- expense's thereby im urred shah he paiel h\ the e>\vne*r of the* laud 

“ If sueli huts he pulled down, the* J ust a*es shall cause* tla* materials of eae*h lint to he* sold 
separately, lfsueh sale* run he edVeeteel, anel tla* proceeds shall he* paid to the owner ed' the 
hut, or if the owner bee unknown, or the' title* disputed, shall he he*ld m deposit, by the 
Justices until the) persem intere*ste*el there*in shall obtain the oreler oi’ a competent court tor the 
payment of tin* same. 

“The t-ouit of Small Causes shall he deemed a competent, court for that purpose/* 

J he HonYlk Ba loo Kkistodas Pal moved tlie following amendments: — 
(1) to insert after “ neighbourhood " the words tk which shall 
be certified by at least three medical officers ; ” 

The llonblc Mr. lloyg. 
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(2) to insert “ main " before “drains"; 

(3) to omit from the end of the first paragraph t lie words u and to 

execute such other operations as the Justices niuv deem 
necessary for the avoidance of Midi ri.sk. ’’ 

He said, perhaps it would Ik* convenient to discuss this section with the 
section of which notice laid been <ji\en hv the hon'ble mover, because this 
section as well as tlu* proposed new sections were all connected with tho 
question of bitsfcc improvement. 

[The IIon'hi.k Mu. Hone; thought it would lx* better if the section before 
the Council were discussed on its own merits, leaving out of consideration 
for tho present the sections of which lie had given notice J 

\ lie IIon'bli: 1 » \ i»oo Kkimoios H\l eontinued : This section, as at 
present worded, was \ erv cqui\ ocal, because in tin* first place it was not. clear 
how the circumstance of the liability of a particular localit\ to risk of disease, 
or its prejudicial (‘fleet upon tin* health of the inhabitants of the neighbourhood, 
was to be ascot tinned. lie dnied sav if was contemplated that tlu* Justice's 
should he fust advised by their Ib'alth ( Mirer of tlu* dangerous condition of a 
particular butter beibic thc\ served the notice mentioned in tlu* section. Hut 
there was no provision m the s(*d ion w hieli required tlu* Justices to take the 
opinion of that officer. As the works contemplated hv the section would be very 
< xtensive and expensive, Hauoo Kum'oijas Hal would recommend that in 
no cast* should any Ma h works he ordered I y the Justices without a certificate 
from throe competent medical officers He thought that in a matter like this, a 
matter of life and death, tin* opinion of three medical men ought to he had 
before any stops were taken under tlu* section. 

Then, as the section was worded, the owner of a busier mijjht be required 
to provide the w hole of the drainage works that might he eoiisideied necessary . 
The (\>uik il were probably aware that a ( ’oimnittee of Justices had lately l>(*en 
appointed to jepnrt on the im prov cm cut of busters, and they recommended that the 
main chains should be constructed b\ the piopiictor of the land, and that- the 
subsidiary house-drams bv tlu* ownei.s and oenijneis of the huts. Hut, 
as this section was framed, all the drainage vvoiks might have t.o be 
(Jom* by tlu* owner at the diieetioii of the Justices, lie would therefore 
(puilify that part of tin* section by the insertion of the word ‘•main’ 1 
before tin* word u drain. 1 ' Then. in the last, clause of the first paragraph, 
there was no definite* instruction driven as to what was to lx* done. It was 
left to the Justice's to order any operation to he undertaken, and if the 
owner made default, the Justices were to carry out the operation, and the 
expenses were to be recovered fmm t I k; owner by distress and sale The term 
“operation 77 was very eompieherisive, and also very indefinite, and such a wide 
discretion left to the Justices was liable to he abused, and calculated to operate 
harshly on owners. 

Tho lloiduLK Mu. IIogg said the section before tlu* Council was almost 
word for word the same as Section TJO of Act VI of 1<S|J3, excepting that the 
sanction of the Government of Homral had been left out, for the purpose of 
throwing the whole responsibility of putting the section in force upon the 
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Justices. Should the Justices be unable or unwilling’ to put the section into 
force, then the sections which lie was about to propose would enable the Lieu- 
tenant-Governor to stop in and take such action as he might think necessary to 
avoid the risk of disease. The hon’ble mover of the amendment knew that 
an endeavour was made to put the law into operation, and it was found that the 
provisions of the law were Tiot sufficiently stringent to compel the owner to 
execute such works as the Health Officer and Engineer considered absolutely 
necessary for effecting proper sanitary arrangements. Mu. Ib >00 thought it 
would not be wise to fetter the discretion of the Justice's in any way; and ho 
felt that in the exercise of their discretion they would be rather inclined to 
take somewhat mild, rather than too stringent, measures. 

His Honor the President observed that the condition of these busters 
was extremely bad. That really was hardly creditable to such a place as 
Calcutta. It was not worthy of the sanitation that ought to prevail here, and he 
would beg to explain to their hon'ble native colleagues that the spirit of the age 
seemed to have resolved that there should be proper sanitation in such groat 
cities. And it was not in the power of even the Justices to tight against the 
inevitable tendency of the spirit of the age. Those busters would not practi- 
cally be allowed to remain much longer in the condition in which they wore 
now, and sooner or later the Executive Government, would bo compelled by the 
mere force of enlightened opinion, not only in this country, but in tin* whole 
world, to do something to improve the condition of those busters. Ho made 
that remark in the hope that, his hon’ble colleagues would give their best 
attention to the subject, and co-operate so as to enable' the Government etlec- 
tually to remedy the present state of things. It was most wonderful how in 
this fine city, with such great public works, there should be such discreditable 
places existing in it. 

The II on’ RLE Baboo Kkisfodas Pal’s 1st and .3rd amendments wore 
then agreed to. 

The “ml amendment., for the insert ion of the ■word “ main ” before the 
word “drains,’’ was put and negatived. 

The Hon'ble Mr. Hoot; said lie would now beg the attention of the 
Council to the sections which he had prepared with the object, of enabling the 
Lieutenant-Governor to take sueli action as lie might think necessary on the 
report of the Sanitary Commissioner of Bengal, in ease the Justices found that 
the provisions of Section 2f>l were not sufficient to enable them to carry out the 
improvements they considered necessary, or in ca^e they might not be 
disposed to put the provisions of the law into force. In the sections he had 
drafted, lie laid placed the whole onus in the hands of the Lieutenant-Governor 
to cause the necessary w orks to be executed on the written report of the Sanitary 
Commissioner of Bengal for the purpose of removing risk of disease in anv 
particular locality. As the question was a very important one, and as the Bill 
w r ould need to be referred back to the Committee for other purposes, lie w’ould 
suggest that the sections now proposed by him be referred to the Committee 
with a view to their being carefully considered in Committee before being brought 
up for discussion in Council. 

The Hon lie Mr. Hogg. 
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The Hon’rle Baboo Kristodas Pal said he did not expect that those 
sections would be brought forward before the Council, because they had been 
thoroughly considered in Select Committee, and rejected by all the members 
of it, with the exception of the lion bit* mover. The Select Committee had 
arrived at that conclusion upon several cogent reasons, the chief of which Baboo 
Kristodas Pal would now state to the Council. In flu* first place the Commit- 
tee thought that the Council would be dealing unfairly with the Justices to 
take the power, as it were, from their hands and place it in the hands of the 
Government, because, as far as they could set* from the reports of tin* Justices, 
they had not been wanting in their exertions to give effect to the provisions of 
the law as it now stood. If the law was defective, it was not the fault of the 
Justices. Since the question was started six months ago, one or two busters had 
been taken in hand by the Justices with the consent, of the proprietors. Apart 
from that., the sections involved, he was constrained to say, a serious compro- 
mise of principle, because it gave the Government power to take land, as it 
were, without giving any compensation to the owners. A French philosopher 
once propounded the theory that property was theft. But* those sections in 
effect proposed that the ownership of property was a crime which should be 
visited with confiscation 

They would empower the Government, to deprive the owner of his estate 
for a time in order to carry out improvements which he might not have the 
moans to carry out; and if the expenses of the improvement were not recovered 
fi om the proceeds of the estate within live years, the owner might he allowed 
a stipend irom the income of the estate— for life it might he, for no specific 
time was mentioned — until the whole cost of the improvement was paid. . 

The Council having accepted Section 2dl, which gave power to flu* 
Justices to carry out the necessary improvements in busters with a view to 
avoid risk of disease, lie* did not see why it was called upon to make* further 
provision on the same subject.. The section which the Gouncil had just passed 
was broad and comprehensive enough. If the owner did not carry out the 
works enjoined by the Justices, they were empowered to do so, and to recover 
the cost from the owner. Thus a very wide discretion was vested in the Justices 
for the reclamation oi busters. And here he bogged to state, for the* information 
of the Council, that not only the native members of this Council, but of the 
Corporation, and the owners of busters as well, were willing to co-operate with 
the Justices for the proper sanitation of the lusters. Since the present agitation 
had commenced at the instance of the hon’ble mover, who was Chairman of the 
Justices, the Council was aware that the Justices had come forward zealously 
and required the owners of certain busters to carry out the necessary 
improvements. These* improvements would cover in souk; cases from about five 
to six years’ income of the estates concerned. One proprietor, who was a wealthy 
gentleman and who was in a position to meet heavy expenditure, had consented 
to the execution of thew’orks by the Justices. Other owners were not so fortu- 
nately situated, and it was w^ell worthy of consideration whether, in ordering 
improvements, due regard should not be had to economy. If some of the 
proprietors had not as yet responded to the call of the Justices, it was more 
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from want of means than from a spirit of obstructiveness. At the same time 
ho should mention that, however unsightly and disagreeable these bustee 
localities might be, there was nothing to show that there was a greater rate 
of mortality in these bus tecs than in other parts of the town. We had had 
dismal pictures of varying merit from the pen of different writers of the state 
of these bus tees , but not one of them had favored the public with any reliable 
statistics on the subject,— not even the Health Officer of the Justices. This 
defect was pointed out by the Army Sanitary Commission, who said: — 

“ For sanitary purposes, information beyond that afforded by the gen oral city death- 
rate, even if' this were trustworthy, is absolutely necessary. The deuth-rates and also the 
disease rates must be localized. The oflieer of health has done the best in his power with the 
present data to localize the deaths (not the death-rates) of (IN groups of population, at one 
extremity of which stands Jora Bugan Street, to which Mbs deaths are ascribed, while 
other groups give between 40 and 50 deaths. Fnets of tins elass afford little real informa- 
tion, and it is to be hoped that in fulure reports the officer of health will be able to give not 
only the total death ratios to population of streets and localities, but also the Tatio of deaths 
from oiulcmic diseases From a comparison of sueli data the localities where expenditure for 
sanitary purposes is most required could be at once ascertained. ” 

Bahoo Kristolak Pal was constrained to say that what the Sanitary 
Commission had remarked was absolutely true*. There was nothing to 
show what had been the rate of mortality in these busters. There were no 
statistics whatever : consequently all that had been written and talked about 
of the unhealthiness of the busters was mere speculation. There had been no 
sanitary inquiry, and that although the Justices had for twelve years laid 
a responsible Health Officer. Judging ftom the general rate of mortality, in 
this town it might he said that it was less unhealthy than even English towns. 
Thus, in theUnitcd Kingdom, the death-rate was about 2 l \ per 1,000, in London 
134, in Manchester 30, in Liverpool 38, and in Sunderland 37. lie was lately 
reading the debates in the House of Commons upon Mr. Cross's Bill for the regu- 
lation of artizans’ dwellings, and he found that the proposed legislation in England 
proceeded on a complete scientific inquiry. f l he fullest inquiry had been made 
about the mortality in the neighbourhood of poor men’s dwellings, and how far it 
was traceable to the causes attributed, and then a remedy was applied. But here 
no such inquiry hud been made. 

Baikio Kkistodas Pal would like to know what was the proportion of 
mortality in the busters to the total death-rate of Calcutta. The sections proposed 
by the hon’ble mover left it absolutely to the discretion of tin 4 Government to call 
upon the Sanitary Commissioner to order particular works of improvement to 
be effected by the owner of a buster , which if not done, the Government was 
to take the estate out of the owner’s hands and place it under the manage- 
ment of the Justices, and then carry out the improvement. Now, what was the 
course to be followed in England in a similar case? He found that Mr. Cross, 
in introducing tho Bill, made these remarks, and he believed the principle of 
the Bill had been substantially adopted since : — 

“ We think we cannot do better than provide that those who are to carry out the Act 
should be, in the city of London, the Corporation ; in the rest of the Metropolis, the Metro- 
politan Board of Works ; aud in other large towns, tho Town Councils, which are practically 

The ILorible Baboo Kristodas Pal. 
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the sanitary authority. Who, then, shall put the Act in motion ¥ We proceed entirely 
on 'sanitary .grounds. Wo don’t wish them to make groat street improvements for their 
own glorification. It is only sanitary purposes that we have in view — therefore we think 
the Act should he put in motion hy the medical officer, who, by his own view or when call#! 
upon by a certain number of rate-payers?, would be bound to report and certify whether in his 
opinion the plac* was an unhealthy district, whether disease prevailed there, and whether 
that Was attributable to the badness ol the houses. If he found it so, ho would havu 4o 
state that, in his opinion, it was an unhealthy district, and that an improvement scheme ortgfit 
to be framed for it. That report would bo forwarded to the local authority, being, in London, 
the Corporation ; in the rest of the Metropolis, the Metropolitan Board of Works, and iu large 
towns the Town Conn oil. The local authorities would then take the matter into their con- 
sideration, and it satisfied of the truth of the report, and the practicability of applying a remedy, 
and of the sufficiency of their resources, — because we do not call on the Town Councils 
to ruin themselves, — they would pass a resolution that the district was an unhealthy area, for 
which an improvement scheme ought to he provided. The improvement scheme would bo 
accompanied by maps, particulars, and estimates, defining the lands it was proposed to take 
wdth compulsory power, and providing for as many of the working classes as might bo 
displaced in * that area, either within the limits of tin* area or the vicinity thereof. In 
London that is a \ery essential matter. You cannot pull down a street, in St. Giles’ and 
send tin* pen] tie over to Battersea. If you displace the working class, pm must lodge them 
iu the vicinity of the locality, otherwise yon make them paupers and doprive them of tho 
moans of subsistence 

“ ‘ i don't suppose that any member mil final: that Town Council ft should hare the power of 
taking other people's properly irithovf rowpatsafion.’ " 

If such n sol ionic 4 worn proposed, it would he both reasonable and equitable. 
Where the owner was not able to carry out the improvement, he ‘should ho 
offered the option of doing so or receiving compensation for his estate. Then 
the Justices or the (Jon eminent might take over the bus tee after paying compen- 
sation, and set an example to other owners; and if it proved remunerative, the 
example would he contagious. Baboo Kkistodas Pal held that the sections 
were opposed to the principle of the legislation adopted in England. The 
principle of double government, acting through the Justices at one end and tho 
Government at the other, would operate injuriously in practice; and as ho 
believed that the sections already accepted hy the Council were quite sufficient 
to meet the object aimed at, he would suggest that the sections drafted hy the 
hon’ble mover should not he referred back to the Select Committee, as proposed 
hy him. 

The Hon'ble Mr. IIogg said it was generally admitted that some action 
was necessary, as the law was not sufficiently strong to enable improvements to 
be made. The sections as drafted were open to the objection taken by the 
mover of the amendment, as they enabled the Government to step in and take 
action in cases where the Justices were not disposed to carry out improvements 
which should he adopted in particular localities. Mr. Hogg was not pressing the 
Council to adopt the sections he had drafted. He was merely asking that they 
be referred to the Committee, in order that such objections as the hon’blc member 
might have might be considered. It was possible that the Committee might 
adopt alterations and amendments which would remove the objections lie had. 

The Hon’ble Baboo JugGadanund Mookekjee said he thought somo 
stringent rules should be adopted to put a stop to these abuses iu bustees. Every 
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was aware of the state of the bus tees, and their state was dangerous to any 
town, particularly to a town like Calcutta. The question was not whether the 
proprietor was inclined to make the improvement — ho might be inclined to do so 
nl half a century, — but why should his neighbours be put to inconvenience and 
have all these filthy jthings existing within a few yards of their residences ? 
Ha therefore quite agreed that some stringent rules should be passed on 
the subject. Whether the rules framed were sufficient or reasonable, 
was a different question. The hon’blc mover proposed that they should be 
referred for consideration to the Select Committee, and Baboo Juggadanund 
Mookerjee was quite prepared to agree that they should be referred to the 
Select Committee, who would take the matter into consideration and frame 
rules suited to the circumstances of the town. 

The Hon’hle Baboo Dookga Ciujkn Law said he thought Section 251, 
already passed, was stringent enough, and gave ample powers for the purpose, 
and he could not see what was the necessity of giving more extended powers 
to the Government. If the proposed sections were passed, there would be 
great hardship, and the result would bo something which could not be foreseen. 
The very people in these bus tecs would bo the first to cry against it. Most 
of them would have to leave the town, for they would not be able to pay the 
rent asked as a proper return for the outlay incurred by the owner, and the 
owners of these places would also be without adequate remuneration for the 
expense incurred. 

Tho Hon’ble the Advocate-General observed that the wording of the 
sections proposed by the hon’ble mover went beyond the scope of Section 251. 
Tho sections as drawn would apply to an ill-drained house or block of houses, 
as well as to a bus tee ; and besides that, the sections were open to tho broad 
objection taken, that they did not provide for the payment of compensation. 
If tho Government were of opinion that a particular bustee was prejudicial to 
health, let them swoop it away, paying the owner adequate compensation. 
He thought there was no use in referring the sections to the Committee unless 
the hon’blo mover was prepared with a definite scheme. 

The Hon’ble Baboo Kristodas Pal said, in reply to what fell from the 
Hon’ble Baboo Juggadanund Mookerjee, that he would read the following 
extract from the report of Dr. Lethby to the Commissioners of Sewers for 
London not many years ago : — 

“ I havo boon at much pains during the laRt three months to ascertain tho preoise con- 
ditions of the dwellings, tho habits, and the diseases of the poor In this way 2,208 rooms 
have been most circumstantially inspected, and the general result is that nearly all of them 
are filthy or overcrowded, or imperfectly drained, or badly ventilated, or out of repair. In 
1,989 of these rooms, all, in fact, that are at present inhabited, there are 5,791 inmates, 
belonging to 1,576 families ; and, to say nothing of the too frequent occurrences of what may 
be regarded as a necessitous ovorcrowding, where the husband, the wife, and young family 
of four or five children are couped into a miserably small and ill-conditioned room, there are 
numerous instances whero adults of both sexes, belonging to different families, are lodged 
in the same room, regardless of all tho common decencies of lifo, and whore from three to 
five adults, men aud women, besides a train or two of children, are accustomed to herd 
together like brute beasts or savages, and where every human instinct of propriety and 

The HorCble Baboo Juggadanund Mookerjee. 
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deoenoy is smothered. Like my predecessor, I have seen grown persons of both sexes 
sleeping in common with their parents, brothers and sisters and cousins and even the oasual 
acquaintance of a day’s tramp, occupying the same bed of filthy rags or straw ; a woman 
suffering in travail, in the midst of males and females of different families that tenant the 
same room ; where birth and death go hand in hand ; where the child but newly born, the 
patient oast down with fewer, and the corpse waiting for interment* have no separation from 
each other or from the rest of the inmates. Of the many cases to which 1 have alludefd, there 
are some which have commanded my attention by reason of their unusual depravity,— oases 
in which from three to four adults of both sexes, with many children, were lodging in the 
same room, and often sloeping in the same bed. 1 have note of three or four localities where 
forty-eight men, seventy-throe women, and fifty-nino children arc living in thirty-four rqpmB. 
In one room there are two men, three women, and five children, ami in another one man, four 
women, and two children ; and when, about a fortnight since, i visited the back room cm the 
ground floor oi No. 0, I found it occupied bv one man, two women, and two children, 
t^nd in it was the dead body of a poor girl who had died in childbirth a tew days before. The 
t>ody was stretched out on the bare floor without shroud or coffin. There it lay in the 
midst of the living, and we may well ask how it can he otherwise than that the human heart 
should be d6al to all the gentler feelings of our nature, when such sights as those are of 
common occurrence. 

»So close and unwholesome is the atmosphere of some of these rooms, that 1 have 
endeavoured to ascertain, by chemical means, whether it does not contain somo peculiar pro- 
duct of decomposition that gives to it its foul odour and its rare powers of engendering 
disease. I And it is not only deficient in the due proportion of oxygen, but contains th^ee 
times the usual amount of carbonic acid, besides a quantity of aqueous vapour charged with 
alkaline matter that stinks abominably. This is doubtless Dio product of putrefaction, and 
of various foetid and stagnant exhalations that pollute the air of the place. In many of my 
former reports, and in thoso of my predecessors, your attention has been drawn to this 
pestilential source of disease, and to the consequence of heaping human beings into such 
eontractod localities ; not merely that it perpetuates fever and the allied disorders, but 
because there stalks side by side with this pestilence a yet deadlier presence, blighting the 
moral existence of a rising population, rendering their hearts hopeless, their acts ruffianly 
and incestuous, and scattering, while society averts her eye, the rotribute Hoods of increase 
for crime, turbulence, and pauperism ” 

Baboo Kristodas Pal added that lie did not mean to defend the condition 
of the bustea * in Calcutta, but that sentimental exaggerations were always 
beside the truth. 

His Honor the President said that when the hon’blc member read that 
extract from Dr. Lethby’s report in retort to what had fallen from the hon’blo 
member on the right (Baboo Juggadanund Mookcrjoe), he did not seem to 
observe that there was this difference between the two — that we admitted the 
necessity for great improvement in the dwellings of the poor in various parts 
of England, whilst here it did not seem to be admitted that improvement was 
necessary and imperatively called for. 

After some further conversation the further consideration of the proposed 
sections, and of the Bill, was postponed. 

The Council was adjourned to Saturday, 4th December. 
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10 r r s rti t : 

His Honor the Lieutenant-Governor of Bengal, presiding, 

Tho Ilon’ble V. II. Schalcti, c.e.x., 

The Hon’blo G. C. Paul, Acting Advocate- General, 

The Hon’blo II. L. Dampiee, 

The Hon’blc Stuart Hogg, 

The Hon’blo II. J. Reynolds, 

Tho Ifon’blc Baboo Juggadanund Mookerjee, Rai Bahadoor, 

Tho Hon’blo Baboo Doorga Churn Law, 

The Iion’ble Baboo Keistodas Pal, 
and 

The Hon’blc Nawab Syud Asiigiiar Ali Diler Jung, c.s.i. 
IRRIGATION. 

The IIon’ble Mr. Dampiee moved that the report of the Select Committee 
on the Bill to provide for irrigation in the provinces subject to the Lieutenant- 
Governor of Bengal, be taken into consideration in order to the settlement of 
ita clauses. 

The motion was agreed to. 

The Hon’ble Mr. Damiuer, in moving that the clauses of the Bill be 
considered for settlement, in the form recommended by the Select Committee, 
said that he might remind the Council that when the Bill was committed to 
the Select Committee, they consulted the Revenue and (’anal Officers of Behar, 
Midnapore, and Orissa, who had experience in these matters. The Bill was then 
amended after consideration of their recommendations, and preliminarily 
reported upon to the Council. It was then published, and the Select 
Committee again received suggestions from the officers of the districts 
he had mentioned ; and they had also had the benefit of the opinions of some 
of the Executive Irrigation and Canal Officers of other provinces. The 
Council were aware that the model they had to go upon was the “ Northern 
India Canal and Drainage Act,” the main principles of which were fully 
discussed in the Governor-General’s Council ; and it laid been the object, where 
those principles had been once decided, to accept them for the purposes of the 
Bill, and only to depart from that Act in such points as were necessary to suit 
the circumstances of Lower Bengal. Many alterations had been made in 
Committee, and they had been explained somewhat fully in the report of 
thef Select Committee. He would therefore only mention the general scope of 
the Parts of the Bill. 

Part II of the Bill was the most important of all. The first section 
provided that whenever it appeared expedient to the Lieutenant-Governor that 
the water of any river or stream ffowdng in a natural channel, or of any lake 
or other natural collection of still w r ater, should be applied or used by the 
Government for the purpose of any existing or projected canal, the Lieutenant- 
Governor might, by notification in the Calcutta Gazette, declare that the said 
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water should be so applied or used after a day to be named in tho said notifica- 
tion, not being earlier than three months from the date thereof ; and the follow- 
ing sections provided the procedure for settling the compensation. As the 
compensation now in question was for damage done bv water, which was not 
the subject of the Land Acquisition Act, the Council wore not bound to follow 
that Act; but the Select Committee had, for uniformity’s sake, adopted the 
compensation procedure of that Act as far as possible. 

they had inserted Section 11, which followed the Northern India Canal 
Act, inlaying down certain classes of damage on account of which no compen- 
sation might be claimed, and other classes of damage on account of which 
compensation might be paid. 

In Section 12 the Committee had reduced the time (one year) within 
which claims might be advanced for compensation for damage doin' to six 
months, considering that period would he enough. In one material point only 
had the Seject Committee departed from the procedure contained in the Land 
Acquisition Act. Undei that Act, if no claimant appeared before the Collector 
to settle the compensation, a reference to the Court was imperative. In 
practice it had been found that when the claim was lor a trifling amount 
of compensation, tho claimants did not come in to the Collector to settle 
the amount, simply because it was not worth their while to come In; how 
much less worth their while was it for them to come in before the Court, 
to whom a reference then became inevitable in order to settle the amount ? 
To got over this practical inconvenience, the Committee had provided in tin* 
present llill that when no party appeared before the Collector, he should make 
an explicit award as to the amount of compensation which he considered fair, 
and that he should give din* notice' to the parties concerned that he was prepared 
to pay such amount, and that unless any one interested appeared to dispute the 
award before the Court within six weeks, such award should become final, and 
that Government should be secured from any further claims on that account. 
As the Bill at present stood in regard to Sections 20 to 24, there was another 
point of difference as compared with the Land Acquisition Act. When these 
sections were drafted, it was believed that this Council could not confer upon 
the High Court appellate jurisdiction which it did not already possess; and in 
this view the sections had been framed so as to stop short of the provisions of 
the Land Acquisition Act, which allowed an appeal to the High Court in 
certain cases from the award of the special Court under the Act. Recently, 
however, the question had received legal ventilation ; and the better opinion, 
which was shared in by the Acting Advocate-Gen if *al, seemed now to be that 
the Council should not be doing anything ullri vires by following the Land 
Acquisition Act procedure through, the provisions of which gave an appeal to 
the * High Court. He should therefore propose an amendment which should 
have that effect. 

In Section 23 the Committee had introduced a clause which guarded the 
Government against having to pay any costs of a reference to tho Court, where 
the reference was made simply and purely on account of the parties concerned not 
agreeing as to the shares of the compensation to which they were respectively 
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entitled. That was a matter entirely between the parties ; but it had so happened 
that under the Land Acquisition Act some Courts had made jthe Collector pay part 
of the costs of such appeal, which obviously was not equitable : therefore 
in Section 23 it had been provided that the costs should be paid by the parties 
concerned, and not by the Collector. 

Part III provided for entering upon and doing the necessary works for 
the maintenance and repairing of canals and flood embankments, for protecting 
such works from accident, and for repairing the effect of accidents. In this 
Part full provision was made for compensation for damage done to crops, trees, 
buildings, or any other property, by the Canal Officers when they entered upon 
any premises to examine the state of their works. The amount involved would 
bo trifling, and therefore a summary procedure was provided. The Canal 
Officer would make a tender of the amount which he doomed fair to the parties 
concerned : if they were not satisfied, the ease would be referred to the 
Collector, who would fix the amount subject to a final appeal to fbe Commis- 
sioner of the division. 

The Committee had introduced a new Part into the Hill, enabling the 
Lieutenant-Governor to provide for the drainage of the irrigated tracts. This 
was not provided for in the Hill as originally introduced, but it was known that 
drainage* was absolutely necessary for the health of the people, and such works 
must be carried on pari passu with irrigation. The sections provided that 
compensation should be given for the removal of obstructions which impeded 
the drainage of the country. 

Part V referred to village channels, and had been introduced at the 
suggestion of the Collector of Midnapore. The subject of these channels 
was a novel one to village people in these provinces, and it was desirable that 
the Act should be so framed as to give a complete exposition of the system. 
The object was to encourage those whose lands might be benefited by 
irrigation, whether they were landholders or middlemen, or whether they 
wore ryots, clubbing together to construct channels by which water might be 
led from canals to their own villages. Kvery assistance was given to them. 
These channels would confer so much public good that power had been given of 
taking over land under the Land Acquisition Act for the construction of them, 
and the assistance of Canal Officers was also given where the projectors of such 
channels required it. The owners of these channels would use the water for 
their own fields, and they would take rents from others, not being owners, who 
should take water through the channels. But although these channels would 
be private property, it was essential to keep them under the complete control of 
the Canal Officers. It was therefore provided that the Canal Officers might 
roquire the owners to keep their channels in efficient order, and it was also 
provided that the owners could not transfer their interest in these channels to 
other persons without the permission of the Canal Officer; and further, that on 
a second occurrence of failure on the part of the owner, after being called 
on to fulfil his obligations, the Canal Officer might insist on the owner giving up 
the channels into hands which would keep them in better order, the owner who 
was forced to give them up receiving compensation for the same. 

The Hon'bic Mr. D ampler. 



1876 .] 


Irrigation. 


327 


The obligations of owners of channels were clearlv laid down in Section 59. 
Wlnle the crops were on the ground, everything would depend on promptitude 
of action in respect of these village channels; and therefore Section 63 
provided that if the sole owner of a channel died, the Canal Officer might 
step in and take possession of his channel until the legal representative of the 
old owner came forward. Until that time the Canal Officer would take charge 
of the channel and keep it in order for the benefit of those who were dependent 
on it for their water. 

Section l 2 provided that land acquired for a village channel could not be 
used for any other purpose without ; the consent of the Canal Officer previously 
obtained. The object was clear enough. A person who proposed to improve 
or make a village channel might got a Canal Officer to take up land under the 
Act. Having taken it up against the will of the owner of the land, of course 
the person who required it should he bound to put it to the use for which it was 
acquired, upd not for other purposes. 

In Part \ I it was provided that written contracts should be absolutely 
necessary. There had been much discussion upon the point, and departmental 
officers apprehended difficulty from this condition. Put the Coveriirncnt were 
willing, in deference to what was understood to be the wish of the people, to 
accept the inconvenience, and to insist that written contracts should betaken 
before any person was held answerable for tlie payment of rates upon the water 
which was supplied with the consent, of the Canal Officer. 

The last section of the Hill vested the Lieutenant-Governor with the power 
of prescribing rules for the working of the Act, and Section 70 laid down certain 
conditions with which these rules must comply. The section provided under 
what circumstance's only the* supply of water might be stopped by the Canal 
Officers without creating a claim for compensation on the part of those who 
had 'contracted for the* receipt of a regular supply. 

Part YII referred to the water-rates. Sections 7b and 80, the Council 
would see, were very important. When water was surreptitiously taken or 
wasted, if the person benefiting by the water so taken could be identified, or 
the person who actually committed the offence, these persons would bn held 
liable for such charges as the Lieutenant-Governor under the rules might lay 
down. But if it was impossible to identify those who had benefited or those 
who actually committed tin* offence, then the Bill, following the Northern India 
Canals’ Act, enforced a joint responsibility which was absolutely necessary for 
the proper working of an irrigation scheme. It provided that in such a case 
all those who ordinarily took their supply of water from tin; channel out of which 
the water had been surreptitiously taken or wasted, should be jointly responsible 
for the charges in respect of such water. In fact the persons who were inter- 
ested in the channels and the preservation of the water, were hereby saddled 
with the obligation of being the responsible custodians of the channels. This 
provision was very fully discussed in the Govemor-GeneraTs Council before 
it was adopted in the Northern India Act, and this was a case in which there was 
no local difference whatever between the Lower Provinces and Northern India. 
If the principle held good in one place, it held good in another. 
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Rates and charges under this Part were made recoverable either as rent or 
demands under Bengal Act Vll of 1808. 

Part VIII related to jurisdiction. It provided for the prompt and summary 
decision of certain disputes which, if not so settled, might lead to the loss of the 
crop on the ground. The procedure was that in such eases the Canal Officer, sub- 
ject to an appeal to the Collector, should make an order which should have the 
effect of a decree of a Civil Court until it was upset by an order of the Civil Court. 

Part IX related to offences and penalties. 

Part X enabled the Lieutenant-Governor from time to time to make rules 
for the working of the Act; and here it had been necessary to give a very wide 
discretionary power to the Lieutenant-Governor, because irrigation schemes 
were a novelty in Bengal, and arrangements must be made tentatively and 
subject to modifications as experience might teach. 

The motion was agreed to. 

The consideration of Sections 1 to 5 was postponed. * 

Section 0 provided for the issue of a notification when the water of any 
river or stream was to he applied for the purpose of any existing or projected canal. 

The IIon’hle Bauoo Kuistodan Pal moved the insertion of the words u not 
being private property” after the word “ water” in line (>. lie said he readily 
admitted that Government had been actuated by the most benevolent object 
in proposing this measure, and that the power with which this Bill invested the 
Government would doubtless be applied to the greatest advantage of the people. 
But this section, as it was worded, gave a wide latitude to Government, without 
at the same time giving due compensation to those who might fall within the scope 
of its action in case their private rights were trenched upon. This section 
authorised the Government to divert the course of any water channel, private or 
public ; and reading the section with Section 11, it, appeared that the exceptions 
which had been made in Section 11 for compensation would leave out a large class 
of private right#. Now public, waterways were vested in the State as trustee for 
the general public ; but there might be private waterways or channels constructed 
by private capitalists, or belonging to private individuals as part of private 
estates, over which the public necessarily had a right of wav, but for the 
use of which private proprietors claimed tolls or other consideration. If such 
channels were (dosed or the water of the same were diverted or diminished, 
as Section H was worded, no compensation would be allowed. lie might mention 
one or two cases. There was a channel, called the Kurratiya river, in 
Rungpore, which the Iioifble Lrosoimo Coomar Tagore obtained an Act of 
the legislature to improve and to levy tolls on. The improvements which he 
effected did not of course answer, and the channel had not proved to be so 
useful as it was expected to be ; but in this case if the Government wanted to 
interfere and divert the course of water it would be perfectly competent to do 
so. Under the law the proprietor would be entitled to no compensation for the 
obstruction or diversion of navigation. In the same way a private Company 
might open a canal in the interior, and if Government wished to divert the 
course of the water, it would be equally competent to do so, and the Company 
would be entitled to no compensation. If the compensation clause of the 

The Hon'ble Mr . Dampier . 
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section had been framed on nn equitable basis, so as to moot such cases, 
Hahoo Kristodas Pal would not have the slightest objection to it. Hut reading 
those two sections together, lie thought it would ho very hard upon 
proprietors if the Government had the absolute right and power to divert the 
course of any channel or river without at tin' same time giving duo com- 
pensation to those who might suiter by its operation.. ( loverumeiit would 
doubtless look to the create, 4 pood of the greatest number : but at tin' same 
time, in pursuing that object, <h»\ eminent ought not to lost' sight of the 
interests of those who might suffer bv such proceedings. Hr would be prepared 
to withdraw the amendment, of which In* had gi\cn notice, if the compensation* 
clause were made comprehensive enough so a^ to cover the cases he had men- 
tioned ; otherwise he thought the power which this section gave to Government 
ought not to remain. 

The HonY.i.l Mil IHwi’IEK said, it seemed to him it would take but 
a few word* to answer the objections which were raised by the lion'ble member 
who moved the amendment. The lam bic member was afraid that channels 
which had been opened out bvprhute indi\ iduals and companies for their 
benefit might be taken possession of and diverted fr^fi their courses. If 
the' lion'ble member would look at Section b of the l»iltrhc would sec that it 
applied to rivers or streams flowing in natural channeU, or an\ lake or other 
natural collection of still water, and not to artificial courses which might be 
constructed bv companies or piivate individuals. 

riun the lion'ble member bad referred to the case* of the Kurrati\a river. 
This was certainly a natural channel, and might be diverted under flic Act; but 
then' was an Act of the legislature which secured to tlie gentleman who made 
those improvements in it the right of imposing and collecting tolls thereon. 1 1 «' 
had that right, and of course that ri*rht would be recognized. ( ompeiisaf ion 
mi trlit, b(‘ awarded in respect of “any other substantial damage not tailing 
within anv of the clauses (a), (A), or (r), and caused by 1 lie; 'exercise of the 
powers conferred by this Act.” Mil I>ami*iik thought that under the wording 
of this clause flu 1 'loss of tolls by Ha boo Prosonno (’oomar Tagore or his 
representatives would certainly he within the scope of the words “ any other 
substantial damage, 1 ’ which was capable of being estimated at tlie time of 
awarding compensation. 1 hey would therefore get. full compensation. 

The IIon'rle Hap.oo Kkistodvs Hal said that tin* lion'ble member was right 
in saying that Section it referred only to natural collections of water: still, with 
due deference to the opinion of the lion’ble member, he would submit that clause 
(/,) of Section 11 would not probably apply to the cases In* had mentioned, 
simply because clause (c) of Section 11 referred to the stoppage of navigation, or 
of the means of rafting timber or watering cattle, lie would appeal totin' lion'ble 
and learned Advocate-General as to wliat the effect of clause* (r) read with 
clause (h) would be in such cases, and whether compensation would be allowed. 

Ills Honor the President said lie wished to point out that tlie amendment 
would seem to declare or imply that natural channels might become private 
property. To accept the lion’ble members amendment would in effect be to 
admit the theory that natural channels might be private property. Now, that 
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was ft tiling wdiicji was never admitted in England. In the ease which had 
been alluded to, the Kurratiya river liad not become the private property of 
J taboo Prosonno Coomar Tagore, but la; had the right of levying tolls upon it 
as a special case for certain improvements made by him ; but it was not 
admitted that the river was his private property. His Honor thought he 
mi^lit safely challenge the hon’ble mover of the amendment to poiut out 
any ease in which a natural channel became private property. 

The Hon’bll Baboo Kristoims Pal said that many rivers were included 
in zemindari estates, in which the right of navigation undoubtedly belonged to 
the public, but the property in which belonged to the zemindars of those estates. 
Some of these rivers termed part and parcel of those estates, and the sunnuds 
bore sufficient evidence in support of his argument. 

His Honor 'nil Prlsidlnt said that he did not think that any of the 
sunnuds or settlements gave the property in flowing rivers to zemindars of 
estates. They might possess the right of fishing, but he did* mot, think 
that they ever gave the property in a natural ri\er or stream which was flow- 
ing. The properl v in a stream or river, that was to say dried-up rivers, might be 
vested in a zemindar, but not. the property in flowing rivers. The property in 
the bed or channel of a dead river might belong to a zemindar, but not in 
an actually flowing river, or so long as it was a natural channel. He 
ventured to say that the property in the water did not vest in any private 
part v ; at .least 'such wastin' casein all other pads of India. He spoke with 
great confidence as regards all other parts of India, and he believed it was 
the fact in Bengal. The moment the water passed away and left the bed 
dry, then the claim of the zemindar arose. 

The 1 Ion’bll B\b<*o Kkistooas Pal said that the public had a right of way 
over these rivers, but the late Advorate-f Jeneral, Mr. Howie, gave his opinion that 
the bed of the river was the property of the zemindar. He had also the right 
of fishon . 

lhs Honor tub Pklmi>l\t observed that, in reference to what the hon’ble 
member had last mentioned, there was a recent correspondence on the subject 
which made it dear that no private party should have the right of levying tolls. 

The 11 on'bll Mil Dwirilr remarked that the Kurratiya ii\er wastin' only 
one special instance m which this was provided for by .a special Act of the 
legislature. 

His Honor* tub Pklsii>k\'t said he thought the lmn'ble mover of the 
amendment would admit, in reference to what had fallen from the hon’blc 
mover of the Bill, that in the case he had mentioned there would be substantial 
damage doin' under clause (//) of Section 11. Baboo Prosonno Coomar Tagore 
bad years ago Required a lifelong right of levying tolls upon that river, and that 
right, would be substantially damaged by taking up the river for a canal under 
clause (y), and that damage was capable of being estimated and asce rtained, — 
that was to say, compensation for the loss of tolls. 

The Hon’bll Mil Bampilr said that the right of levying tolls was specially 
confe rred upon Baboo Prosonno Coomar Tagore by an Aet of tlie legislature 
in consequence of certain improvements which he made, and he w’ould exclude 

I] is Honor the 1* resident. 
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that case if the Council wished. Jt would be observed t^at to give Ba boo 
Prosomio Coomar Tagore any fonts siandi in collecting tolls, a special Act of 
the legislature had been passed, from which Mu. Damcikk would armin' that 
wherever a special Act of the legislature did not confer such ]>owrr none 
attached to private individuals. It seemed to him that the clauses barring com- 
pensation for loss of navigation applied to claims which might be advanced 
in respect of the loss of the right of wa v up and down the ri\ei\ and not to 
such claims for loss of tolls on tin 1 traffic, provided such toll.-, were legally levied. 
Of course after what the hon’ble member bad stated, it was not easy lor 
Mu. 1)\MI’IKK to say otherwise. 

Ills IIonou Tin: Pm:sn>i:vr said that it was just possible that there was a 
way by which clause (//) could be otherwise worded than it had been. The 
point, really arose from the tact of that gentleman having made a special 
agreement. lie must, ills JIo\oi; presumetl. ha\e made a special agreement 
with Government, and his claim lay in t lit 1 woiking out ol that agreement. 
Of course, clause (//) was clearly made to co\ei any eases which were not 
provided for by special enactment. He presumed there was an* agreement, 
and would surest t lit' insertion ol tlie words “excluded hv si concession of 
Government, or by legislative enactment.” 1 le was quite willing to pn>- 
vide for compensation being provnh*d lor in the ease mentioned. In such 
cast's the (.lotineil must be candid in putting in an\ general wording that would 
include other eases which they did not wish to include. If any private person 
acquired rights from Government by special enactment, then it those rights 
were interfered with, he should receive compensation. It had been denied that 
any rights could accrue on the part of parties to the possession of natural 
rivers. He thought it had been lately decided by the Government of India 
that* t-lu» rio-ht of levying tolls mi rivers had not been recognized. 

The 1 Ion'iux tin; Amor m:-( Jrvr.kAL said that it seemed to him clear lhat 
a zemindar who obstructed the passive of a liver, would render himself liable 
to a charge. It, was cpiite clear also that the water of a flowing rivet did not, 
belong to the zemindar. 

The IIon'bu: Mu. Ilofa; said, suppose a zemindar at his own cost many 
years ago diverted the course of the water in a rivei to a channel passing 
through his own property, surely the water so diverted would belong to him. 

Ills Iloviit i ii i; lhiLSli’KVi remarked that such a ease was provided lor in 
Section 11. They did not, desire to interfere with rights which now belonged 
to proprietors, but merely to declare the object of the Government ; and as a 
rule that principle had been steadily adopted. It was an important part of 
public policy that individual rights should be recognized. 

The motion was then put and negatived, and the section as it stood was 
agreed to. 

Sections 7, 8, 9, and 10, were agreed to. 

Section 11 having been read — 

The Hon'iile Baboo KmsToms P\i* moved the omission in clause (h) of 
the words “ or drinking-water.” The object of the amendment was, that should 
by the diversion of a watercourse, or by the operation of any irrigation works, 
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the collection or quality of drinking-water be interfered with, and the convenience 
or health of the people thereby suffer, it was but meet and proper that 
compensation should bo allowed to them, so that they might construct good 
drinking-water tanks in place, of the* water-supply they had before. He believed 
the ( Council would admit the justice of such a provision, and In* submitted that 
that object might be met by the omission of the words “ drinking-water.” He 
was aware that the North-Western Provinces Act had that provision, but it did 
not necessarily follow that because that Act contained such a provision it ought 
to find a place in the Hengal Act, the justice of it being open to question. He 
would also propose a further amendment at the end of clause (h) of the same 
section in these terms: — 

“Or m;iy he uKcert .-lined within five years next after the date of notification under 
Section 0.” 

Now Section 11 provided that there should lie no compensation allowed for 
the stoppage of water. Hut he submitted that in many eases tin? ‘quality of 
the crops greatly depended upon the all u \ ini deposits leit after a Hood, and any 
substantial (famage sustained by a change in the course of waiter would come 
under clause (h). Hut, that clause also provided that such damage was capable 
of being ascertained and estimated at the time of awarding such compensation. 
Now compensation might he awarded within six months after the issue of a 
notification. 'That was far too short a time to ascertain tin* damaee lie referred 
to, and even one or two \ efirs would not he quite sufficient ; and he thought it 
would not he unjust either to Covernment or to elaimanfs if five a ears were 
allowed to run within 'which to estimate the damage which might be caused by 
the diminution of Hoods b\ the opening of new irrigation channels. lb' thought 
the damage might be fa irl \ ascertained within that period, and compensation 
should be allowed accordingly. I lo \\ ould therefore recommend tin* insertion at, 
the end of Section 11 of the paragraph hr hud just rend. Then, again, HisHonui; 
TILK PkKSinrAT had been pleased to remark that some provision should be made to 
cover such cases as those to 'which Hauoo Kinsroms Pal referred 'when discussing 
Section <>, and ho hoped flu* hoidble member in charge of the Hill would make 
some pro\ision with a \ iow' to reconcile clause (c) of Section 1 1 w ith clau.se (//). 

The IIonY.li: Mil 1 ) vmpilk w islied to sn\ a won! in reference to what 

had fallen irom the lion hie mover of the amendments. The hoiTble 

member was mistaken when he said that these words occurred in the Northern 
India Canal Act. It w as a point, w hicli had been departed from in the Act. 
After discussion in Select Committee it was agreed to bring in the words u deteri- 
oration of drinking-water " as one of the ea^es which should not be open to 
claims for compensation: and the argument was this — that it was almost 
impossible to determine to whom Covermnent should give compensation, as 
everybody in a HUnge might come in separately and bring in a separate claim 
for compensation. That aa us why tin* Select Committee put in these words. 
Hut they were not in the Northern India Act. Mil Hampikk must say that in 

his oval judgment it was better to keep them in, because there was no use 

legislating for things which were impracticable. He would therefore oppose the 
insertion of the amendment. 

The U on hie Baboo Hr is tolas Pat. 
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Ills II<i\ok mi l*KI>I!H.\r remarked tll.lt the object of till' clause W Us 
to exclude from compensation claims which \u iv ol' a m in ihdctinite n.itmv, 
and which nd^lit lead to troublesome lit ii_r.it inn, the derision on which 
it w< mid 1 )(' almost i m j >< >s-ib]e to loiv>n' < <inr \ < m a 1 1" w < d j u 1 1 c *> t o y < > into 
( ourt and litigate about tin' dclcnnr.it n m n] water, n wa> impos-ihle in *>av 
wln'ic thi' matter miitht end ; and if < i<»\ eminent became c\po-rd in hi io.it mn 
ol that nature, it w mdd seriou^U miei lm c w it h 1 lair project s ha i mist tact in^ 
canals, which would rmbodv undm takings of this benevolent nature. That 
was the ]irinci]>le upon which these Acts had been tiMiued lie spoke this w ill, 
confidence, hecausi' lie was u pi m t he ( ’mi unit tee ni the N nit hern Indu. ( 'ana! lull 
which framed this clause. So it did appear to him that theteim “dunking* 
watei' did come within ihe scope and intentions <<t that clause. 

i he 1 1 <>\ iu r i M r A i >\ n< \ 1 1 -( 1 1 \ i i: \ i , .said that t lie ma 1 1 ei re< pi iivd some 
coiisidei a I mm lie tlmuphl then* \\,is a uieat deal in what the hon'Mc 
nmv ei nt Pi u • amendment said, and that it w mild hi possible to com ei\ c cases m 
w h ich w at er had det ciin] .it ed i n stu h a w a \ as t n lie unlit lor d i i n k mu pu r - 
]>« *ses. lie thought t here should he -min' mode 1 1 1 | »i « >\ id inn w a t ri* l< »r \ i liases, 
and aMmunh then- sln-uld he nu <<>iiipi iisatmu Hl\en. some expedient should 
he ] esoi i< d to loi siipp] , I),m \\ha' was taken aw a v< »i had del ei i< u at i d Me 
sill unit ted tiiat this in.it l < i should stand over in <u der t o com nlei w hat should he 
done. It appealed to have been h ll out ot the N «» , 1 1 n in India Ac* 

Ills ] h »\n|; Mil I Y‘1 -I I >1 \ I -aid lie thought he 111 1 U lit e\ pl.i I II. Ill li lei e| Ice t o 

t!u‘ case si i ppn-,ed h\ 1 1n ' Imii hie a nd le 1 1 ned Ad \ oi'.it e-( M'lieral, v i/ , that the 
w ater m cm tarn \ ilia Lies had become Iu ,u-k ish, or m a case w here t he ri \ ei dried 
up and became ol h M w me m pii mu-, t hat it w on Id he t lie business ol t lie < 'anal 
Mepai t ini'iit to provide some other water, vvlinh he tlmiiL’Iit tlmv would he 
del I e lit ed to do. All that It would he necesN.irv to do would he to cut ;i 
cl i. mn el h on i t he \ ilia ue, vv hit h w a- t lie v i rv t limn 1 lie ( anal Mepart ment most 
desired In do tor ihe purpo-e tor whh h the canal was made. Ills ||o\ou would 
have no objection to pul t me in a proviso, it' the ( Yum il wished, that mthe 
event ol vv at er hem deteriorated, the ('anal Mepartmenl .should he hound to 
provide some ot hei chnnm 1 lor a pm e w at i i -siippl v. 

The IloxY.ii live, on K in- 1 on v - I’ve -aid that d’ 1h(‘ I > j 1 1 recognized that 
vlist inct ion, he had no ohj< ction to make 

1 1 is ] Jo\o!; i m I * I : I S|1»I n 1 imii. nked that the point was i«, retain iIiom 
words, because nobody proposed to ei v « eompi iisatmu m moiie\ d Ju majo- 
ritv of the (Tuned seenu d to he ol opinion that it' the Mjpplv ol wad r 
was injured, some other supplv s]muld he piovidi d, and upon that th< \ were 
agreed. lie proposed for the consideration ol the (Tuned to retain ihe 
words “ drinkinir water.’Tuid to add to the section a pr< >v ni 1 hat ll the water 
was injured, ( h >v • ‘rnnienl should he hound to pi ov hh s< >me ot her water. 

ddiiswmsa-ivedto, and ikvj.oo Kan - 1 oi >as i *ai. s hist amendment, v\ as then 
oarrii'd. 

Tin: IIonT.u: Mn. I)\WPii:n said the second amendmenl of the hoifble 
member was lliu addition in Section 11. clause (//j. alter the word “ compensat ion,'’ 



Irrigation. 


[D cctiinber 4, 


im 


of 1 J i c 1 words “or may l>o ascertained williin five years next after the date of the 
notification under Section fi.” As the clause now stood, compensation mi<rht he 
^■iven for substantial damage winch was capable of bein<_c ascertained and 
estimated at the time of awarding such compensation, ddie hon'ble tin* mover 
of the amendment said that fi\ e > ears should he allowed to ascertain what loss 
had been caused, and In* had instanced the ease <>f h(*nefit to cultivation from 
floods. In this tin* Select ( 'ommit toe had preeisclv followed what was arrived at 
sifter a . fjjrcat deal of discussion and consideration on tin* \ery point in the 
Northern India ('anal Act. It was there agreed that no compensation should he 
f^iven for the loss arising from floods which spread all over 1 1 1 < k country. The 
reason was that such loss could not be est minted. Jlere a^ain it seemed to him 
that the damage was too indefinite for legislation. There nii«»ht he diou<r]it 
and no floods in oik* year and such flood-, as to he injurious in another, and on 
f he w hole the applicat ion of a law allowing compensation for loss b\ floods 
would he impracticable. lie should not like to leave open claims for 
compensation to he made an> time within live \ ears, and the < 'ommitiee had 
contented themsch es with providing that claims should he made within six 
months. The Northern India Hill allowed one \ ear, and it tin* ( 'ouncil 
desired it, Mia I>vmiii:i: was willing to no hack to one \ear. 

The 1 IonY.lj: 1 1 \i!« »o Kimstooas Pal said a ease occurred latch in -which 
it was proposed to divert the course of a w ater channel, and a not ice w as served 
upon a neighbouring zemindar to know whether In* would ha\e am objec- 
tion to earn out. the project ; ami at hist flu* scheme proposed by t Ik * ('anal 
OHiccr was disallow ed b\ ( Jovernmenf . Suppose such a ease as t hat had been 
carried info effect, and lands not now subject to floods, and which would x ield 
crops, should be almost- devastated by floods, and ^ resit damage sustained 
The question then arose, that it- w ould not In* easy to ascertain damages w ithin 
six months. 

Ills lIoNoit tiik IMtr.smr.NT said that flu* honhle the mover of the amend- 
ment would see that the case he mentioned was provided for by Section l‘J of 
the liill, which said that claims must be made within six months from tin* date 
of damage occurring. These gentlemen would come and say, “ When these 
works were tirst mailt', we did not perceive that there was damage. \\’< » now 
pereeiv e t hat there is damage, and wr makr our claim within six months. M 
That- was quite fair, hon'ble members would admit. 

The Ilox'tmi: Tin: Ai>\ ocn i -( i 1 xn; w. submitted that the Hill w as for the 
rrood of th<' country at lar<je, and in carrying out its general scheme objections 
ou^'ht not to be allowed to prevail on the possible chance of some unavoidable 
injustice* bein£ dean* b\ its otherwise salutary provisions. The principle 
seemed just to j^ivefair eompen-mt ion for an\ damage* done. 

Ills 1 1 o'Son Till: HKEsinrNT expressed his (*ntire concurrence w’itli what had 
fallen from the learned Advorate-Cieneral. JIc thought Section II feasible, 
and a longer prolongation of the period most unadv isable. 

ddie amendment was then put and negatived. 

The lion hie Mr. Dampin'. 
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The Hon'hli: Pvloo Kkistoius Pal moved the introduction of the 
following- words at the end of the section 

“In addition to tin' amount of any compensation awarded under tills unction, the 
Collector shall, in consideration of the compulsory nature of the Acquisition Act, pay iiftoon 
per centum on the \alue licicmhcioiv mentioned " 

lie observed that In* hud followed tlie principle recognized In tin* Land Acqui- 
sition Act, on the subject, and he would submit that what was held to be good in 
tfie ease of the Land Acquisition Act, might to he equally good m connection with 
this Hill, lie would therefore reeonmiend that litleen per cent, should he 
allowed bv way of emnpensation in coiiMderut ion of the compulsory nature of 
the acquisition. The Pill provided that where 1 1n * market \ nine could not be 
ascertained, twelve times the amount of the diminution ot the annual net 
profits of the propert\ should he reckoned. In addition to this lie proposed that, 
fifteen percent, should be allowed as consider at ion hu* eonipulsorv acquisition. 

The IfoViaj: All;. J ) \mtii k said lie would observe, in 1 lit* limt instance, 
that the wording of the amendment could not pos^ihh stand, bec.u^e the 
compensation they w ei c dealing with w;e fm damage sufleied and not lor un\ 
acquisition of rights. Thcv all knew that the principle iclem-d to h\ the 
lion hie member was adopted m the Land Acquisition Act , h\ that \< t il \ou 
took awa\ a man's propeitv for puhlic purposes \<m allowed him lilleen per 
eel it. in ’ addition to the lnuiket \alue, and Mii. Dumii; might mention 
a remarkable anom.d\ which laid come out in working that pio\ision <»l the 
Land Acquisition \d.‘ When the < ’olledoi had agreed lor. the lull price with 
the owner ol the pmpertv, and win n he w.m satisfied with the price ottered 
him; and win u the Collector made an aw. ml according to the amount which 
he had ag’ieed to accept, e\en tin n, undei this pio\isioii, the ( olleetor must, 
present the pi oprietor with litteen per cent, moie than the pi ice agieed to 
as sufficient . That being t lie principle adopted m the Land Acquisition Act, it 
might l>e asked wli\ tliat principle w as not adopted in this Pill. < hi tinning to 
the Northern India (anal Act oi 1*73, wliieh w as later than the Land Acquisi- 
tion Act, il would he seen that no such pro\ Non was made. lie did not know 
whether there was utiv aigument on the subject, but 1 m * supposed that, if 
reasons had been asked for, they would have been given in llim wav. That 
when land was taken up tor public* purposes, it would or might possibly 
be for the benefit oi hundreds ol others, and not so direct I \ lor that oi the owner 
of tlie land, who had therefore a grievance m hm land being taken in spile of 
him; hut in the ease of these irrigation vvoiks, tlie person who suffered the 
damage by deterioration of liis property in one n-spert wa- one of those who 
would direetlv and immediately benefit l»\ the imgation oi the lands. 

The HonV.ll Pajioo Kiust<>i>a< Pal said lie was sony he could not sub- 
scribe to the arguments of the hon’ble member in ehaige of the Pill. He had 
pointed out that the- Northern India < anal Act did not contain a provision of 
this description, though the Land Acquisition Ad did, and that therefore the 
domicil was not hound to adopt that principle in this Pill. Now, the general 
principle recognized bv Government was that something moie than the market 
value should be allowed to any person from whom any property was taken 
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away by a compulsory art of 11k* Government for a public purpose. The 
hon'blo member had remarked that irrigation channel* .should 1 k 1 m di t whole 
populations, )>ut railw a \ s, Jkvr.oo Kicis'Iouak Pal thought, were equally bene- 
ficial. Ii a railway was opened out masses of ] x h >j > 1 < ‘ would benefit. If houses 
arid lands were taken up for the purpose of opening out railways and con- 
structing roads under the **«mm*i*:iI Act, fifteen per rent . was allowed over and 
above the market value lie (lid not see an v reason why the same principle should 
not be adopted in relerence to irrigation woiks. It- was true that the (Govern- 
ment. ol India did not follow that principle in the Northern India Act ; but if 
the principle was ju^t and righteous, bethought it ought to be followed, whether 
the Government ol India had adopted it in oik* case or not. 

The I Ion’iwj: M i.\ I ) wimu: said lie might point out that, under tin* Land 
Acquisition Act, land might Ik* taken up h»r iiity different purposes from which 
the owner of the land acquired would detive no benefit whatever, and not onlv 
for railroads and roads. Whereas under this particular Act. land wys taken up 
for tin* express purpose ot improving the adjoining proper! \ of the persons 
who w(*r(* put to some minor loss. lit* was certain to get .some good in return. 
Mil IUmmii: for one thought that fifteen per cent, was entirely unnecessary 
even in the cast* of land acquired ior public pin poses gcnernll \ . lit* thought 
that holders o) landed proj»ertv should, ii required ior the public good, give 
it up on receiving its value in cash, and not a premium besides. 

JIjs J [oMh: tin: I t said that it appeared to him that when fi ft c*< *ti per 
cent, was tk\ed as an extra compcn*ut ion under 1 1 it* Land Acquisition Act, the 
principle of allowing such additional eonqK'iisat ion was rallied as far as it 
properly could be. It was all very well to ascertain the inai ket value of land, 
but how r could tiny ascertain tin* maikt't value* of damages? banmevs Merc 
supposed to be in full liquidation of all just demands; then win place a percen- 
tage upon I hem ? 

The Council then divided: — 

An ts l I u. 

The IIoifbleNawiihSv ml Ashlar Alil)ik‘j* Jung , 'flu* Hon'blo Mr. JvV\noMs 

„ ,, Knstodas 1‘iiL ,, ,, llimg 

„ ,, Looigii C ’Imi ii Law ,, ,, J >:i ii i j >if*r 

V Juggadumiml Mookerjoe ,, flic Advooiito-Gt in Till 

I\I i ScliaMi. 

! II l R Honor tin* J ’lvodent 

So the motion was negatived, and the section as amended was agreed to. 

Section 1 X? was agreed to. 

Sections Id to 1 ( J wen* s(*verally agreed to. 

Section d’O liaving been read — 

The IIon'uli: Mk. IUmpilu moved the omission in line six of the words 
“ thirty -lour inclusive and, 11 and that in line seven the word “inclusive” 
be inserted after the word “ thirty-seven 11 lie said that lie had mentioned 
in his opening speech that when the committee on the Hill sat, it was held 
that the Council had not the power of conferring appellate jurisdiction on 
the High Court, in any matter in which that court had not already such 

The lion hie Baboo Krixlodan Pal. 
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jurisdiction. Since then it had so happened that the matter had been a 
great deal ventilated and discussed in legal circles, and Mr. Dampikk believed 
that the better opinion was supposed to be that th»*re was no objection to the 
Council giving the right of appeal to the High Court in those cases in which 
this Bill followed the procedure under the Lund Acquisition Act. If the case 
was referred by the Collector to the district court under that Act, and the Judge 
of that court and the assessors of the court were agreed, their decision was 
final, if the amount awarded was below ID. b, 0()0 ; but if the Judge was of 
one mind and the assessors differed from him, or if the award for the amount 
was over Rs. o,000 under the Land Acquisition Act, an appeal lay to the High 
Court against the award of the court or of the Judge 1 . Now tin* bettor legal 
opinion appeared to be that the Council could give the* High Court similar 
appellate jurisdiction in compensation cases under this Act, and he had there- 
fore proposed the amendment in Section which would simply have the ellect 
of putting tjiese eases exactly as they stood in the Land Acquisition Act. 

The motion was eairied, and the section as amended was agreed to. 

On the motion of the Hon'ijle Mr. Dampikr, Section X?1 was omitted. 

Sections 22 and 2‘1 were agreed to. 

Section LH having been read — 

The I1onY.ee Mr. Damfier moved the omission of the second clause, begin- 
ning with <k an appeal’ 7 and ending with “conclusive/ 1 and the substitution 
for it of the following clause —“An appeal shall lie from every such decision to 
the High Court, unless the Judge wliosc decision is appealed from is not the 
District Judge', in which case the appeal shall lie in the first instance to the 
District Judge.” 

The motion was carried, and tin 1 section as amended was agreed to. 

Section 27 > was agreed to. 

The IIonYle Mu. Dampier moved the insertion of the words “or of the 
High Court” after the words “ District Judge,” in linn lb of Section 

The motion was carried, and t I k; section as amended was agreed to. 

Sections 27 to 2 \) were agreed to. 

The IIonYle Mr. Dampier mov“d the omission in the last lino of Section 
JO of the words “ with interest thereon ” and the substitution of the words “and 
of any sum which he paid as expenses incurred in purchasing the same, and 
of any interest which might otherwise have accrued.” He would explain 
why this was rendered necessary. Under the Land Acquisition Act money 
was invested ih Government securities, and when it came to be paid out 
to the parties entitled, the question had arisen who was to pay for the cost of 
investing the money, and to bear any loss from a fall in the value of Govern- 
ment securities since the date of investment ? Now it was considered that this 
charge ought to fall upon Government, and he had provided that when the 
amount awarded was vested in Government securities the person entitled to it 
should be bound eventually to accept the securities purchased in full satisfaction 
of«his claims. 

The motion was carried, and the section as amended was agreed to. 



338 


Irrigation. 


(" December 4, 


Sections 31 to 75 were agreed to. 

Section 70 having been read — 

The Hon’ble LUboo Kkistodas Pal, in moving the omission of paragraph 4, 
clause («), which ran as follows — “ within periods fixed from time to time by the 
Canal Officer” — said, that if it was necessary to stop the water-supply at any 
time, Parts I and II would sufficiently meet the requirements of the case ; that 
was to say, when such works were under repairs or when any additions were 
being made to them, in which cases the supply would be stopped, and no 
compensation would be allowed to the owner of the village channel. But clause 4 
left it to the absolute discretion of the Canal Officer to stop the water-supply from 
time to time without any cause whatever. lie thought this power would lead to 
great hardship and loss, and should be withheld. If there were any other causes 
under which the stoppage of the supply should not be compensated, they should 
be specified in the law, and not left to the discretion of the Canal Officer. 

Ills Honor the President thought he might admit that the wording of 
the section was really too wide as regarded the authority of (-anal Officers. 
Perhaps they gave rather an arbitrary authority. But cases did arise some- 
times in which it was necessary to temporarily stop the waiter-supply, because 
questions sometimes arose in which lessees of waiter took a greater quantity 
than they were empowered under the Act, and allowed it to flow into neigh- 
bouring lands which tiny had not taken up. In fact it- would amount to a simple 
waste of the water. Such cases had occurred, and it became necessary to cut 
off the supply until those questions w ere settled. Again there were other eases 
(special cases) arising, in which it might he necessary to cut off the w 7 ater, and 
which cases would not come within paragraphs 1, ii, 3 ; so that it became desir- 
able to confer upon the Canal Officer some additional power. Perhaps the 
hon’ble member would consent to retain clause 4 with tin* addition of the 
words u under rules to be framed by Government ” alter the words “ subject to 
the sanction of Government.” 

The IIon’ble Mr. Dampiir said that perhaps the hon’ble member 
would accept the following amendment: — 

“ Whenever ami so long us it may bo accessary to stop tlie supply in order to prevent 
the wastuge or misuse of water.” 

The IIon’ble' Baboo Kkistodas Pal having withdrawn his amendment, 
the amendment moved by the Hon’blc Mr. Dampier was agreed to. 

On the motion of the IIon’ble Baboo Kkistodas Pal, the word u shall” 
w r as substituted for the word u may ” in the same section. He submitted that 
if the supply had not been stopped for the reasons mentioned in the several 
clauses of the foregoing sections, then the claim to compensation should be 
held absolute, ami the Collector should bo required to give reasonable com- 
pensation for any loss which the occupier or owner might show. 

The section as amended w as then agreed to. 

Sections 77 and 78 w r ere Agreed to. 

Section *79 ran as follow's: — 

“If wutcr supplied through a village channel ho used in an unauthorised manner, and 
if the person by whose act or neglect such use has occurrod cannot be identified, 
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the persons on whose land such water has flowod, if such land has derived benofit 
therefrom, 

or if no land has derived benefit therefrom, all the persons chargeable in respect of the 
water supplied through such village channel in respect of the crop then on the ground, 

shall be liable to the charges made for such use, as determined by the Lieutenant- 
Governor under Section OS.” 

The Hon’ble Baboo Kksitopas Pal moved the omission of the section. 
He objected to the section because it was based upon ait unsound principle. 
It sought to throw responsibility upon persons for acts done by others. He 
hoped that the hoifble and learned Advocate-General would support him when 
he said that no man should bo held responsible for any act committed by 
another. But this section provided that though another person might steal or 
waste water, persons living in the neighbourhood should be punished if 
the real offender could not be discovered. There was no distinction made 
between the innocent and the guilty. He was of opinion that the section should 
be thrown put. 

The Hon’hle Me. Damimlk said that the two sections ought to go together. 
Tliev involved a matter of principle 1 . They were very fully discussed in the 
Council of the Governor-General, and the conclusion arrived at was that it was 
absolutely necessary to enforce tlm joint responsibility in cast's in which the 
person benefiting or the actual wrong doer could not be identified. Frequent 
complaints had been made by the Irrigation Department of the wastage of 
water; and a general benefit was conferred on the holders of land in any neigh- 
bourhood by water being brought into canals for their benefit. The owners of 
village channels undertook the charge of them for their own benefit and the 
boneiit of their tenants and others. They made themselves responsible for 
keeping in order the outlets through which tin* water was given out. Now, if 
water was wasted or taken surreptitiously, e\ ery attempt would be made to 
identify those people who had benefited by the taking of the water, or the 
people who had actually committed the offence. It they could be identified — 
if the owners ot land exercised a proper control and vigilance and could 
identify the persons who were to blame— then the penalty would fall upon 
those persons only. Those who undertook the (Large of tin* village channels 
were the people to whom the canal department had a right to look to prevent 
water being taken away, and if they failed in acting up to their responsibility 
then only would the penalty fall on them. That was the principle upon which 
the Northern India Act proceeded, and upon that principle the present Bill was 
framed. That was absolutely necessary, and without such a section water 
might be taken and enormous expenditure might be thrown upon the general 
public for the benefit of tin* few. 

The IIon’blk the Advocate-General said that he thought the section 
of the Bill was necessary, and it was on the ground of necessity alone that such 
a provision ought to be passed. Having regard to t e fact that persons 
who supplied themselves with water watched the operaf on of each other with 
great iealousy ; having regard to the fact that water-supply was a constant 
Source of litigation — he had very little doubt that in any case where water was 
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improperly used the offender would soon be detected, and if this class of 
persons only used due vigilance, it would be easy to find out who had wasted 
the water. If that was so, he did not think there would be much hardship. 

His Honor the President said that there was no doubt that those who 
were interested in any water-course were perfectly ready to detect any misuse 
of water, and able to prevent it if they were so minded. He could assure the 
hon’ble mover of the amendment that in cases where water-courses were mis- 
used, those persons who made use of the water became extremely clever in 
preventing any abuse if they chose to do so. They had done so in many cases, 
and their vigilance was very creditable to them. They were thoroughly able 
to prevent anyone from taking more than was his due, and if they only chose to 
exercise the same vigilance on behalf of the Government, he was sure they 
would have no difficulty in fairly doing their best to act up to the provisions 
of this section. 

The motion was negatived, and the section was agreed to. 

The next amendment, that the following Section 80 be omitted, then fell to 
the ground in consequence of the preceding amendment having been lost. 

Sections 81 to 90 were agreed lo. 

On the motion of the IIon’rleMr. Dampiek verbal amendments were made 
in section 91. 

Sections 92 to 95 were agreed to. 

The IIonY.le Mr. Dampiek then moved the insertion of the following 
section after Section 95, taken from the Northern India Canal Bill : — 

“ Any porson in charge of or employed upon any canal or drainage-work may remove 
from the lands or buildings belonging thereto, or may take into custody without a warrant, 
and take forthwith before a Magistrate or lo the nearest police station, to be dealt with 
according to law, any person who within his view commits any of the following oti’oncos : — 

“ (1.) Wilfully damages or obstructs any canal or drainage-work. 

“ (2.) Without propor authority interferes with the supply or flow of water in or 
from any canal or drain age- work, or in any river or stream, so as to 
endanger, damage, or render less useful any canal or drainage-work.” 

He said that lie wished to introduce this section which gave power to 
arrest without a warrant, and to remove any person trespassing into the canal 
premises, and to arrest him in certain cases. 

The II on’ rle Baroo Kkistodas Pal said that it was such an important 
section that he should suggest that the consideration of it should stand over. 

His Honor tiie President remarked that it merely made the canal people 
police. It came to the same thing. 

The Hon’ble the Advocate-General said that the section was quite 
clear, and ho could quite understand the objection of his hon’ble friend (Baboo 
Kristodas Pal) which probably arose out of the supposed conduct of. the police 
in this country. 

Hkl Honor the President remarked, for the information of his native 
colleagues in Council, that the canal authorities were far less likely to be 
oppressive than the ordinary police. The police officers had many objects in 
dealing with the people, whereas the canal officers were the suppliers of water, 
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for whioi|*they wanted the people to be customers, and had every inducement 
to be on good terms with them. They were in the position of dealers in water, 
and they wanted the people to be customers. 

After some conversation, the motion was agreed to. 

The remaining sections of the Bill, together with the schedule, preamble, 
and title, were then agreed to. 

CALCUTTA MUNICIPALITY. 

His Honor the President inquired whether hon’ble members would agree 
that the substance of the proposals which he had the honor to make at the last 
meeting of the Council on the constitution of the municipality be drafted into 
shape and immediately referred to the Select Committee, lie believed that was 
the pleasure of the Council, but he found that no formal motion had been made 
at the last meeting. And if hon’bld members would agree to a reference being 
made, then he should put it into form, so that it should be recorded on the 
proceeding^ of the Council. [The members unanimously expressed their approval 
ythat that should be done.] The President then put the motion that the question 
be referred to the Select Committee for free discussion and opinion. He said he 
had not seen anything up to the present which seemed opposed substantially to 
what he submitted to the Council. He should accordingly draft what he had 
proposed, and submit it to the Select. Committee, and see what they would 
make of it there, and the Council could then knead it into form. 

The motion was agreed to. 

The Council was adjourned to Saturday, the lltli instant. 

Saturday ) the 11 th December 1875. 


Present: 

His Honor the Lieittenant-Goveknor of Bengal, presiding . 

The lion’ble V. II. Sciialch, c.s.l, 

The lion’ble G. C. Paul, Acting Advocate- General, 

Tiie Hon’ble Stuart Hogg, 

The Hon’ble H. J. Reynolds, 

The Hon’ble H. Bell, 

Tiie Hon’ble Baboo Juggadanund Mookerjee, Rai Baiiadoor. 

The Hon’ble Baboo Doohga Churn Law. 

The Hon’ble Baboo Kristodas Pal, 
and 

The Hon’ble Nawab Syed Ashgar Ali, Diler Jung, c.s.i. 

IRRIGATION. 

The IIon’ble Mr. Reynolds said that, in the absence of the Hon’ble 
Mr Dampiek, it devolved upon him to move the amendments, which stood in the 
name of the hon’ble member, in the Bill to provide for Irrigation in the 
provinces subject to the Lieutenant-Governor of Bengal. He would therefore 
move that the Bill be further considered in order to the settlement of its clauses. 
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Tho motion was agreed to. 

The Hon’ble Mr. Reynolds said the first amendment he had to propose 
was in Section d (clause VI), line 1 : — 

For the words “Oojirt means the principal Civil Court of a district, ” substitute “Court 
means, in the Regulation Provinces, a principal Civil Court of original jurisdiction, and 
in the Non- Regulation Provinces the Court of a Commissioner of a Division.” 

The amendment was agreed to. 

Tho Hon’ble Mu. Reynolds said he had now to propose the insertion of a 
clause after clause (ft) of Section 11, to the following effect: — 

“ Notwithstanding anything contained in clause (r), compensation may be awarded in 
respect of tiio loss of any tolls which were lawfully levied on any river or channel at the time 
ol the issue of the notification .mentioned in Section (» ” 

Ho said that the Hill, as it now stood, provided that no compensation should 
bo awarded in respect of any damage caused by the stoppage of navigation ; and 
at the last meeting of the Council it was agreed that the wording of t^he section, 
as it stood, should be extended so as to include claims for compensation in 
respect of such cases as tho Kurrativa River in the district of Rungpore. If 
seemed a reasonable clause, and he begged the Council would accept it. 

The motion was agreed to. 

On the motion of the Hon’ble Mu. Reynolds, the word “such” was 
omitted, and the words “ under this section ” after the word “ compensation ” 
inserted in Section 11, last clause hut one, line 1. 

The Hon’ble Mu. Reynolds then moved the insertion of the following 
section after Section 11: — 

44 11a. If any supply of drinking-water is substantially deteriorated or diminished b y 
any works undertaken m aeeordance with a declaration made by flu* Lieutenant-Governor 
under Section <>, the Canal Officer shall be hound to provide within convenient distance 
au adequate supply of good drinking-water in lieu of that so deteriorated or diminished, and 
no person shall bo entitled to claim any further compensation in respect of the said 
deterioration or diminution ” 

He said it would be in the recollection of tho Council that on the dis- 
cussion of tho question as to compensation for damage caused by the deterioration 
of driuking- water, it was determined that the words “ drinking-water,” as 
they originally * stood, should he omitted. lie believed the principle was 
accepted by hon’ble members that, provision should be made for cases in which 
there was a loss of drinking-water, lie therefore proposed to do so by the 
section lie had moved. 

The Hon’ble Baboo Doorga Churn Lwv objected to the words “substan- 
tially deteriorated,” and suggested the substitution therefor of the words “ so 
as to be unfit for drinking purposes.” 

The Hon’ble the Advocate-General pointed out that the suggested wording 
would leave the matter more vague than before. 

His Honor the President said he thought the object of the hon’ble 
member would be better met by the word “substantial” than by the words 
“ unfit for drinking purposes.” Water might be rendered substantially damaged 
without being unfit for drinking purposes. 
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9 Tho amendment proposed by the Hon’dle Baboo Doorga Churn Law was 
then withdrawn, and the new section agreed to. 

The Hon’ble tiie Advocate-General then moved the omission of paragraph 
5, m Section 11, which ran thus: — 

And no compensation shall Bo awarded for anv damage sustained by tho person inter- 
ested which, if caused by a private person, would not render such person liable to a suit.” 

He said that that clause did not occur in the Act passed bv the Governor- 
General s Council, upon which substantially the provisions of the Bill were based. 
It was originally inserted for the purpose' of carrying out tho legal principle 
established by the courts in Knglumi under the Land Consolidation Act, 
where lands were said to he injuriously affected and which gave* a person a 
right of action It was thought better at the time* to put that principle in a legal 
form, but on further reflection he* found that inasmuch as the Act specified the 
cases for which compensation should he* allowed and the>se* in which it should not 
be allowed, it might possibly, inste*ad of edueidatmg matters, obscure* them ; 
and that it mielit conflict with clause (</), which referred to tliu stoppage or 
diminution of tlio supply of wafer through any natural channel. 

1 he Hon* it i,k Mr. Reynolds said lie* had no desire* to oppose the amend* 
nient. The words were* not in the* Northern Inelia Act. and there) appeared 
to he* some* ground for saying that their operation would conflict with the e>thor 
sections of the* Bill. lie was prepared te> agree* to tho ainemdment. 

Tho motion was agre*ed to 

On tlie motion of the llofisu: Mr. Reynolds, tlio following omissions 
were* made in Se*ction U5 : In lino 0 the* words u under Section 20,” and in 
line 10 after the word u twenty,” the* word k( oii<».” 

In Section OS, in line's (> and 7, for the* words “ whose decision sliall bo 
final,” the following words we*re substituted : — 

“ Provided that su(‘li appeal be* presented to tin* Com mi pm oner, nr to < he* ( lolloetor for 
tran smission to tin* Commissioner, within thirty days of the decision appealed against. 

“If no Mich appeal be preferred, the decision of tin* Collector, or, if such appeal bo 
preferred, the decision of the Commissioner, shall be final and conclusive.” 

Verbal alteratiems were* then made), on the* motion of the Hon’ble Mr. 
Reynolds, in Sections 48, 40, 50, 54, 54, 50, 04, and 01. 

His Honor the President said that he* might sav that, this Bill was one 
which was worthy of being passed by the* Council. It, re*pllv embodied all that 
was valuable and useful in the similar Bill which hud been previously passed by 
the Supreme Council for the Northern Provinces and the Punjab. Besides that, 
this Bill contained fresh provisions which were* found by local experience to he 
suited to the variems provinces of this Government, and it had been carefully 
considered by the Select Committee and also very carefully eliscusseel by the 
Council at a sitting held a week ago; and inasmuch as these most useful works 
were in progress both in Orissa and Bengal, it was most desirable that public 
* officers and the people should have a clear law for their guidance. And if it 
should please the Council to pass the Bill now, His Honor, speaking for the 
Local Government, would be glad of it. 

On the motion of the Hon’ble Mr. Reynolds, the Bill wag then passed. 
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CALCUTTA MUNICIPALITY. 

The Hon’ble Mr. Hogg moved that the Bill to consolidate and amend the 
law relating to the municipal affairs of Calcutta be further considered in order 
to the settlement of its clauses. 

The motion was agreed to. 

Tho Hon’ble Mr. Hogg would ask the Council to go back to Section 72 
of the amended Bill. The amendments which he was about to move had been 
circulated a week back, and what he had to suggost was the omission of the 
last clauses in Sections 72 and 73, and the insertion of the following new 
section after Section 73: — 

“ 73 a. No refund of rates shall ho made under the two last preceding sections unless the 
same is applied for within six months from the date of cessation of occupation of the 
house or land on, account of which the refund is applied for.” 

The object was simply to prevent complications which might arise under 
the Bill if the period was omitted. , 

The motion was agreed to. 

The Hon’ble Mr. Hogg asked the Council to refer to the next amendment 
which stood in his name as the new Section 76a, which ran as follows : 

“ 76a. .Whenever any house or land has been unoccupied during an entire quarter, the 
owner of the feaid house or land shall 'pay to tho Justices one-fourth of the sum which would 
have been payable as water-rate by the c cupier if such house or land had been occupied. 

“ The sum payable by the owner undor this section’ shall be payable on the first of April, 
the first of July, the first of October, and the first of January, for the quarters immediately 
preceding those dates.” 

He proposed the section with the object of meeting the decision which had 
been arrived at by the Council in regard to the payment of the water-rate by 
owners of houses in the event of houses remaining unoccupied for tht whole of 
one quarter. The Council had already decidod that the whole of the water- 
rate was to be collected, not, as at present, from the owners of property, but 
from occupiers, leaving tho occupier to recover, by means of deduction from 
the rents, one-fourth of the rate paid by him as occupier. Seeing that the 
occupier was called upon to pay one-quarter whether the house was occupied or 
not, it became necessary to provide power for the Justices to enable them to 
recover ono-quarter of the rate from owners of property in the event of the 
house remaining unoccupiod for the whole of one quarter. 

Thb motion was agreed to. 

On the motion of the Hon’ble Mr. Hogg some verbal amendments were 
adopted in Section 66, which were rendered necessary by the alterations 
previously made. 

Soction 251, relating to improvements in bustle*, having been read 

t Tho Hon’ble Mr Hogg said that when this patt was last considered in 
Council, it was decided that the section which gave power to the Justices to 
carry out improvements and sanitary arrangements among existing bustees 
should be somewhat less vague than was pjbyidfcd for by Section 251 of the Bill ; 
and it was further suggested by the Hon’ble the President of the Council 
that in giving that power to the Justices it would be desirable to enable the 
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Government, in the event of the Justices refusing or not giving effect to the 
provisions of the section, to take measures with the view of giving effect to 
them. 


As the matter was fully discussed the last time the Bill was beforo tho Council, 
he presumed no further remarks on the question wero called for from him. 
Ho would now ask the Council to refer to Section 251a: they would find that 
it was now proposed to give the Justices power to propose such alterations. 
In the new section he had now provided, he proposed to omit tho words “ such 
other alterations as the Justices might consider necessary,” and to confine the 
powers of the Justices to the construction of roads, drains, and sewers, and tho 
filling up of low lands with a view to the removal of disease, lie had also in 
the section given effect to the amendment carried on the motion of the 
hon’ble member on his left (Baboo Kristodas Pal) to prevent Justices taking 
action against huts, unless they were inspected and reported upon by two 
medical officers. According to the sections as they now stood modified, should 
the Justices be of opinion that these bustees required improvement, they would 
have to call upon two medical officers to submit a written report to the Justices 
in meeting regarding the condition of such places. It would then he tho 
duty of these officers to send in a report in writing on the sanitary condition of 
the blocks of huts, and further to specify the improvements in the way of tho 
construction of roads, drains, and sewers, and the filling up of low lunds which 
they considered absolutely necessary for the removal of risk of disease arising 
out of the insanitary state of the block of huts. That was the condition 
proposed in Section 251. He then followed it by a section which providod 
that if the local Government were of opinion that the Justices had failed to 
give effect to the provisions of Section 251, it should be within the power of 
the Local Government to cause such block or block of huts to be inspected by 
the Sanitary Commissioner for Bengal, who should make a report in writing 
to the Local Government on the sanitary condition of tho locality ; and in the 
event of his reporting that the sanitary condition of the locality was such as to 
be attended with risk of disease to the inhabitants or the neighbourhood, 
should specify the huts which should ho removed, the roads, drains, and sewers 
which should be constructed, and the low lands which should be filled up, 


with a view to the removal of such risk of disease. 

The Government could then call upon the Justices to give effect to the 
provisions contained in the section; and if the Justices again failed to attend to 
what the Local Government considered absolutely necessary for the improve- 
ment of the sanitary arrangements of the huts, then only would it be^ in tho 
power of the Local Government to take action in the matter. This was 
provided for in the following clause : 

“ If the Justices make default in carrying out the said order of the Local Government, 
the Looal Government may appoint some officer to perform the same, and such officer may 
exercise all the powers conferred upon the Justices by the last preceding section, and the 
expenses incurred in that behalf by such officer shall be paid by the owner of the land. 

These sections, as far as Mb. Hogg was able to understand the wishes of 
the Council, gave effect to the opinion which was generally expressed as to 
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narrowing the powers of the Justices and enabling the Local Government to 
step in, in the event of the Justices failing to carry out their duty, and then only 
after the Government had requested the Justices to take action in the matter. 
He trusted, therefore, that the sections would meet with the approval of the 
Council. With these remarks he begged to move that Sections 251 and 251a 
bo inserted in the Bill, in lieu of the present Section 251. 

The Hon’ble the Advocate-General said his hon’ble friend the mover 
of the amendment seemed to think that the Government should not take 
the initiative. Suppose the Justices did not wish to take measures in this direc- 
tion. In such a case the Government ought to be entitled to initiate proceedings 
of- a character so necessary to health. There was nothing in the section which 
compelled them to do so. 

The section, the Advocate-General thought, ought to run thus : — Whenever 
the Local Government was satisfied that any block of huts was in an unsatisfac- 
tory state,” and then empower the Government to call upon the Justices to do 
what was needful in case they failed to take action in the matter. * 

The Hon’ble Mr. Hogg said lie would then propose to insert the words 
“ in case the Justices omitted to take action under the last preceding section,” 
then the Local Government should have the power of directing or taking such 
stops as may be deemed necessary. 

The IIon’ble Baboo Kristodas Pal said that the sections as amended was 
certainly less open to objection than those which had been brought forward 
before. But in endeavouring to make the provision of the law definite, the 
hon’ble member in charge of the Bill bad introduced certain works which, 
perhaps he; knew better than anybody else in the town, could not be carried 
out in practice. He alluded to the tilling up of low lands. This question was 
over and over discussed by the Justices, and the hon’ble member had himsolf 
admitted that the operation would involve an amount of expenditure which many 
proprietors would not be able to meet ; and not only that, but it would not be 
practicable to get the earth necessary to fill up low lands with which the 
bustccs abounded. Then, again, as the section was worded, Baboo Kristodas 
Pal understood it to mean that works which might be specified by the medical 
officers must be carried out by the J ustices, and that they were not to exercise 
any discretion in the matter. Suppose the medical officers recommended that 
a road 18 feet broad should be constructed. [The Hon’ble Mr. Ilogg: — u all or 
any of the works.”] But the Justices would have no discretion to modify any of 
the recommendations of the medical officers. He was of opinion that the Justices 
should have a proper discretion in regard to the carrying out of the works, that 
was to say r , to modify, if necessary, the proposals of the medical officers. 

Then, again, clause H referred to the removal of huts. The occupiers 
wore the persons who ought to remove huts, but the section also gave power 
to tho Justices requiring either the occupier or owner to remove huts. The 
expenditure which would be thus entailed would fall upon the owners, and it 
was anything but fair that the proprietor should be made to bear the expenditure 
which would be incurred in the operation. Perhaps tenants might claim 
compensation for the removal of huts. 



1875.] Calcutta Municipality . 347 


Then he came to the power proposed to be given to the Government to 
carry out such works, should the Justices omit to take action or neglect to 
carry out the law. He could well appreciate the anxiety with which Govern- 
ment contemplated the improvement of bustees, particularly when so much had 
been written and talked about sanitation by sanitary authorities in England. 
He submitted that it had not been proved that the .lust ices had been wanting 
in duty to give effect to the law. It hud been admitted by the hon’ble member 
in charge of the Hill that the law as it now stood needed revision by 
reason ol its indefiniteness. It was now proposed to give definite and sufficient 
powers to the Justices. If the Justin's had deserved the confidence of tho 
Government and the public in carrying nut all other improvements in tin* town, 
he did not see why they should be restricted in this matter. About six 
months ago, the Chairman of the Justices energetically moved in carrying out 
improvement of the bustees ; and he believed the lloifble member would admit 
that the .Justices heartily seconded him. So far as the works undertaken 
had gone, the .Justices, as far as lie was aware, had placed no* obstacles in 
the way, though there had been difference of opinion in matters oT detail ; 
but on the general principle there had been perfect unanimity of opinion. 801110 
of the owners had also shown a good spirit, and made advances to carry out 
improvements suggested by the Justices. Now, seeing that even ip England 
it had been found necessary to guard the power of the sanitary authorities with 
all manner of restrictions, he did not think it was fair that there should be 
introduced a sort of double Government, in the sanitary administration of 
Calcutta. If it had been the fact that the Justices did not take dm* action, 
or had failed in performing their duties, then it might be proper and reasonable 
to arm the Government with the powers desired. Hut, as lie had obse rved, the 
Justices had not in any way neglected their duly, and it would be showing a 
want of confidence in them to introduce the new piinciple. 

The Hon'hlk the Advocating i:\ekal said that the power which it was 
intended to confer upon Government by the new section was absolutely 
necessary. It might be perfectly true that the Justices had done all their work in 
an entirely satisfactory manner, yet it was obviously for the benefit of the town of 
Calcutta that these nuisances should he removed, and that they should he removed 
with a strong hand. It therefore appeared to him that all the power which could 
be brought to bear for getting rid of these nuisances or effecting a reform m these 
matters should be vested either in the Government or tho Justices. _ The power 
proposed to bo vested in the Justices would not bo the least reflection upon tho 
corporation, for if by some chance or by want of fundH or other cause's they 
professed themselves unable to carry out these works, he did not see why tho 
Government should not call their attention to them, and, if they failed to do 
anything, c<rryout the works. This principle was followed in Section 251a. 
Therefore, so far from this power being in any way in the naturo of a supposed 
animadversion upon the conduct of the Justices, it simply afforded greater protec- 
tion to the community, which suffered from the existence of these nuisances. 

The Hon’ble Mr. Reynolds proposed the omission of tho words “ other 
than an ordinary meeting ” in the second line of Section 251. He did not see any 
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reason why a special meeting should be called for the purpose of considering 
these questions. 

The Hon’ble Mr. Hogg said that if the hon’ble member would refer to 
Section 26 of the Bill, he would find that an ordinary meeting consisted of six 
Justices. He thought it was desirable that when any important work was 
taken in hand, it should come before a meeting which should be composed of 
not less than nine Justices. That was the principle adopted in Select Committee, 
and one which might be very well accepted by the Council. 

His Honor the President had one word to say in regard to what had 
fallen from the hon’ble and learned Advocate-General as to the last clause of 
Section 251#, which said that the expenses incurred on that behalf by such works 
should be paid by the owners of land. Well, now there was no limit to expendi- 
ture. Ilow was the owner to improve if he refused to pay, or how could the 
expenses be recoverable ? Would it not be desirable to make some condition 
which would make that clear, in order to allay apprehension on the part of the 
proprietors of these bustees ? Every man liked to know tho possible limit of 
charge. A case might arise in this wise : — Supposing there was a very small 
.block which constituted the sole property of the owner, and when the expenses 
came to bo settled the owner said he was unable to pay. This would be a 
somewhat improbable case. 

‘The Hon’ble Mr. Hogg explained that there was a sufficient protection 
given to owners of proporty. Those places were to be inspected by two 
medical officers, and the Government, too, before any action was taken. 

IIisTIonor the President thought that it was a fair chargo upon the owner 
of property. He believed as a matter of fact that most of these blocks were 
large ones, and held as valuable property by rich native gentlemen; but there 
might be possibly some exceptions to them, and he presumed provision might 
be made to cover all such exceptions. There would then be this difficulty, that 
it might happen that a very objectionable neighbour might be part owner, and 
if a limited area was inserted in the Bill, the Justices would not be able to deal 
with these blocks at all. 

The Hon’ble Mr. Hogg said that as in certain cases very heavy expenditure 
would fall upon owners, he would not object to strike out the word “ sewers” 
in Section 251. 

Tho IIon’ble the Advocate-General said he thought that as the hon’ble 
the mover of the Bill did not object to striking out the word “sewer,” the 
provision would meet most of the cases in which tho owner of the property 
to bo improved was a poor man ; and he suggested that the amount expended 
should bo recoverable by instalments. 

The Hoh’ble Mr. Bell said that it seemed to him very injudicious to 
lay down any particular limit of expenditure, and unless they had some definite 
information on the question, he thought it would be wrong for the Council 
to fix any such limit. , In the case mentioned by the hon’ble member opposite, 
it was but fair to suppose that the works would be carried out by the Justices 
as economically as possible, and without entailing any particular hardship upon 
private individuals. 
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There was one remark made by the hon’ble member opposite (Baboo Kristo- 
das Pal) with which, however, he quite concurred, and to which he should like 
to call the attention of the Council for one moment. The hon’ble member 
suggested that the Justices should have a discretion in carrying out the works 
suggested by the medical officers. This seemed a reasonable suggestion. It 
might be that tho Justices might not choose to carry out any works suggested 
by the medical officers. They might have plans of their own, which, in a 
sanitary point of view, would prove equally efficacious and more economical at 
the same time. If the works the Justices did carry out were not sufficient, it 
would of course be open to the Local Government, under Section 251a, to insist 
upon the work being properly done. He certainly thought it was a question 
for consideration as to whether it was necessary to restrict the Municipality to 
carrying out works suggested by the medical officers, or whether it should not 
have the power of inaugurating works on their own motion. As he read tho 
section, tli£ Justices must confine themselves to carry out works suggostod by 
the medical officer. 

The Hon’ble Mu. Hogg desired to point out to the hon’blo member who 
last spoke that these works wero very limited in their nature. The first point 
was that the medical officers had to declare that there was actual risk of 
disease owing to the insanitary condition of the block. Having come to that 
decision, it then became the duty of the medical officers to decide what huts 
should be removed, or what roads, drains, or sewers should he constructed, or 
low lands filled up. These were the only works which fell within tho seppo of the 
section which it would be within tho power of tho medical officers to suggest to 
the Municipality ; and certainly if the medical officers were agreed in their advice 
to the municipality, he thought it should be left to those officers to decide what 
works were absolutely necessary to remove the risk which tlioy declared actually 
existed. lie was not therefore prepared to accept the proposal that the Justices 
should be allowed to set aside the opinion of the medical officers as regards tho 
works to be carried out; but he was quite prepared to adopt what the hon’blo 
and learned Advocate-General suggested, and to give the Justices power to carry 
out any special works. That seemed to him to meet all tho objections raised by 
his hon’ble friend on the left (Baboo Kristodas Pal). 

The Hon’ble Mr. Bell said that when he made the suggestion be did not 
notice the words as they stood. He thought the hon’ble member in charge 
of the Bill had quite met the objection that had been urged. 

The Hon’ble Baboo Kristodas Pal said he might mention one case which 
occurred only last week, and which was in the recollection of tho hon’ble 
member in charge of the Bill. There was a tank in a byoJane in Dhurrum- 
tollah which the Health Officer considered most injurious to health. Now, tho 
Chairman of the Justices had inspected the tank, and did not consider it to be so 
injurious. The Health Officer recommended that the tank should bo at once 
filled up. The Chairman was of opinion that similar tanks were in existence 
in other parts of the town, and if this particular tank was filled up,, the other 
tanks should also be filled up. The Justices concurred with the Chairman, and 
did not adopt the recommendation of the Health Officer. Now, common sense 
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might suggest that certain things could not be carried out immediately or 
absolutely, and yet the medical officers might be of a different opinion ; and 
as the section was worded, the Justices would be bound to carry out all the 
works proposed by them. 

His Honor the President said it appeared to him that the Council had 
better retain the word u sewers;” but perhaps the retention of it would render 
the works too expensive in the caso of large blocks. 

The IIon’bLe Mr. IIoog proposed the insertion at the end of the clause of 
the words tl or any portion thereof,” and at the end of clause 3 the words u and it 
shall be within the power of the Justices, in case of poverty, to limit the con- 
struction to any portion of such works.” He thought this would meet all cases. 

The amendments were then put and agreed to, and the amended Sections 
251 and 251a were carried. 

The Hon’ble Mr. Hogg then moved the introduction of the following words 
after Section 258 : — , 

“ Provided that no such license be granted by the Justices for the use of any place 
situated in the Suburbs as a slaughter-house without the permission in writing- of the 
Municipal Commissioners of the Suburbs, except such place has been used as a slaughter-house 
before the passing of the Act; and provided further that all fees le vied by the Justices for 
licensee to use plaoos situated in the Suburbs as slaughter-houses he paid by the Justices to 
the Municipal Commissioners of the Suburbs.” 

The motion was agreed to. 

The Hqn’blb Mr. Reynolds moved the insertion of the following words 
at the end of Section 258 : — 

“ Provided that no license shall be necessary for any slaughter-house which exists or may 
be ereotod with the permission of Government upon land being Government, property.” 

The Hon’ble Mr. Hogg said lie regretted he was unable to accept the 
amendment proposed by the Hon’ble Mr. Reynolds, and lie would detain 
hon’ble members of Council for a few minutes to explain the circumstances 
which led to the question of the inspection of slaughter-houses, and the 
reasons for which present legislation was sought for. So far back as 1864 a 
commission was appointed under the orders of Government, consisting of Messrs. 
Schaloh, Wells, and Horace Cockerell, whose duty was to inspect and report 
upon the existing slaughter-houses in the suburbs, and to suggest what arrange- 
ments would be necessary with a view to provide the town and the suburbs 
with suitable places for the slaughter of cattle. The committee appointed by 
Government condemned in very strong terms all the slaughter-houses in the 
suburbs, declaring that it was absolutely necessary for providing a proper 
supply of meat that a slaughter-house should be constructed in the immediate 
vicinity of the main sewer, and also within reasonable distance of a full and 
pure supply of water. The suburban municipality, in whose jurisdiction the 
slaughter-house was proposed to be built, were unable to undertake the work. 
Government then looked to the Justices in Calcutta to carry out the suggested 
improvements. Their funds were in a more flourishing condition than those of 
the sister municipality, and the Justices undertook the work on the under- 
standiug arrived at between the Suburban Commissioners and the Calcutta 
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Municipality, and with the assent of Government, that no slaughter-house 
should be constructed in the suburbs to compete with the slaughter-house the 
Justices were willing to construct from municipal funds ; and it was further 
arranged that all existing slaughter-houses in the suburbs should be absolutely 
closed, including the one at Kidderporo. The question then arose whether the 
Military authorities — that was, the Commissariat*— should slaughter cattle at the 
new slaughter-house the Justices were about to construct. The Commissariat 
authorities were opposed to the arrangements, but the Committee, however, 
were very decidedly of opinion that tho Kidderporo slaughter-house, along with 
other nuisances of the same class, should be closed, and that the Commissariat 
Department should be compelled to have their cattle slaughtered at the new 
slaughter-house to be constructed by the Justices. 

The recommendations of the Committee then wont up to Government with 
a protest Irom the Commissariat Department. The local Government agreod 
with the Recommendation of the Committee that the Commissariat should 
slaughter their cattle at the municipal slaughter-house. The question was then 
referred to the Military authorities with the Government of India, and they 
also were of a like opinion. Consequently orders were issued for the closing 
of the institution at Kidderporo, and that all slaughtering, both for the towvpi and 
suburbs, should be carried on at the Justices’ new slaughter-house. Under that 
clear understanding the Justices spent nearly three lakhs of rupees, not to carry 
out any improvements which they had themselves initiated, but with a view 
merely to acting up to the express wishes of the Government of Bengal and the 
Government of India. Well, when the slaughter-house was constructed, very 
great difficulty was found in closing the old slauglitpr-housos in tho suburbs, and 
special legislation was resorted to. The Act passed was not found sufficient, and 
subsequently they were closed, as being public nuisances, under the Criminal 
Procedure Code. Owing to tho one at Kidderporo ip tho possession of the 
Military authorities being generally used by them, the Justices were unable to 
procoeu against them, and it was allowed to continue an admitted nuisance for 
the last ten years merely because it had the support of the Military authorities; 
and the Military authorities, notwithstanding the decision arrived at by the 
Governments of India and Bengal, would not use, and had not used, the slaughter- 
house made for the use of the public. Now, Mr. Hogg believed, owing to the 
action of His Excellency the Commander-in-Chief, the slaughter-house at 
Kidderporo was to be closed, and the Military authorities had suggested that 
another one should be constructed at Hastings. The matter was placed before 
the Justices so long back as July 1874, who recapitulated the whole facts of the 
case, and the report wound up by saying that the Justices had no desiro to 
stand in the way of the wishes of Government. 

After the matter had been discussed, the Justices informed the Govern- 
ment that the conditions laid down by Government had been acceded. to by 
them, and that in reference to the proposed building at Hastings, they were 
prepared to grant a license, provided the Military authorities could satisfy 
them that its sanitary arrangements were such as would meet the conditions 
laid down in that letter, and that a private independent supply of water, apart 
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from the Calcutta supply, was provided for its conservancy arrangements. 
The only parties that had a right to object to the present arrangements were 
the Suburban Municipality. They, however, entered into an agreement 
.between themselves and the Calcutta Municipality, and they were now 
perfectly satisfied, and. only stipulated that since the Justices had by legislative 
enactment deprived them of the right to issue licenses, they should have a 
reasonable amount paid to them yearly, and that amount was fixed by 
them at Rs. 1,000. But it was true the Chairman of that Municipality 
suggested that the amount to be paid should be open to revision after five 
years. However, Mr. Hogg had not thought it desirable or necessary to 
accede to that proposal, seeing that Rs. 1,000 annually was ample payment, 
and seeing that the Justices’ slaughter-house being situated in the suburbs, 
they had to pay the usual house and other rates levied in the suburbs 
* to the Commissioners. The Suburban Commissioners being satisfied, the 
Council was now asked to make exceptional legislation in favour of Government. 
He did not see why Government should object to let itself be governed by the 
rules laid down by themselves. No doubt if Government could satisfy the 
Justices that they desired to construct a slaughter-house upon proper sanitary 
conditions, supplying it with water, the Justices would be very ready to grant 
a license for tne construction of a building at Kidderpore or elsewhere. But 
he did not think that the Council should, simply because the property belonged 
to Government, declare by legislation that Government should be entitled to 
use a building as a slaughter-house on land belonging to Government within 
the suburbs, and, as he understood also, within the town of Calcutta. He would 
further submit that although there had been no legal binding agreement 
between the Calcutta Justices and the Suburban Commissioners and Govern- 
ment in respect of the number of slaughter-houses, yet there was a distinct 
understanding arrived at in 1864 on the requisition of Government, and upon 
that requisition the Calcutta Justices had expended, from monies derived from 
the rate-payers, nearly three lakhs of rupees ; and it seemed to him, therefore, that 
this Council should hesitate before deciding upon exceptional legislation which 
would virtually set aside an agreement arrived at in 1865. For these reasons 
he was unable to accept the amendment. 

The Hon’ble Mr. Reynolds wished to point out that the proposed estab- 
lishment would not be a new slaughter-house, but only the erection of a new 
one in place of the old, with certain improvements. He was quit© aware 
of the ^conditions made by the Justices in 1874, but he was not aware of the 
acceptance of those conditions by Government. 

The Hon’ble Mr. Hogg said that they had been officially accepted by 
Government. 

The Hon’ble Baboo Kristodas Pal entirely concurred with the hon’ble 
member in charge of the Bill in the view he had taken as to the question 
which arose on the amendment. If hon’ble members would read the corre- 
spondence which passed between the Justices and the Government, and which 
resulted in the establishment of the Tengrah slaughter-house, they would find 
that the work was undertaken by the Justices at the instance of Government, 
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and for the benefit of the general community in the town and suburbs. It wou*^- 
he thought, taking the view which his hon’ble friend had taken, be a sort of 
breach of faith on the part of the Government to deprive the Justices now of the 
revenues derived from the slaughter-house by authorizing the erection of one on 
Government land without getting a license from the Justices. 

It was urged, in favour of the amendment, that the Kidderpore market 
would draw its supply of meat from the proposed slaughter-house. Mow, 
if the interests of the Kidderpore market wore to be consulted in pre- 
ference to those of the town, he submitted that Government w r ould be 
showing an undue preference to the former. Besides, so far as ho could 
understand the hon’ble member in charge of the Bill, the Commissariat 
slaughter-house at Kidderpore was included in the report of 1864, and if it 
had not been done away with, it was simply because the Military authorities 
did not defer to the orders of Government. The Justices were strong 
enough to .suppress private slaughter-houses throughout the suburbs, but 
were powerless against the Military authorities. Now again it was proposed 
to make an exceptional* case of the Kidderpore market becauso the Govern- 
ment was interested in it. Baboo Ivristodas Pal thought that the only party 
which had a legitimate interest in the matter was the Suburban Municipality; 
and as a compromise had been effected between the two Municipalities by a 
division of the license fees, he did not see any reason why the Government 
should put in a claim for the erection of a slaughter-house on their own 
account. 

The IIon’ble the Advocate-General said that some years back the subject 
of slaughter-houses was discussed in this Council, and a law was passed in respect 
of them. It was declared that existing slaughter-houses in the suburbs were 
objectionable, that they were nuisances and ought to be removed, and one 
place constructed and adapted for all parties. He could well remember the 
time when private persons complained very bitterly of the resolution which 
had been arrived at. The principle referred to being once established, he 
could not see how that principle was to be broken in upon simply on the 
ground that it was convenient to Kidderpore that a slaughter-house should 
exist there The same remark applied to every other market in Calcutta. It 
had also been said that it was not proposed to erect a new slaughter-house. IIo 
took it that if you left one place and went to another, it was making a new 
slaughter-house. If any exceptional and special grounds had been set forward 
before the Council for the proposed amendment, he would have been prepared 
to deal with the question. Beyond the reduction of some Us. :i00 in the 
shape of rents, there was no loss. The loss of revenue would not be great, 
inasmuch as that market would be supplied in the same wav as the other 
markets were. He therefore thought they ought not to make any sort of 
exception in favour of a particular case, and it would not be right on the part 
of the Council to carry out by legislation a measure which would tend to the 
miurv of the Justices. On these grounds he objected to the amendment. 

J 'The Hon’ble Mr. Keynolds said that the sense of Jhe Council being 
against the amendment, he would withdraw it. 
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VrThe section as amended was then agreed to. 

^ The, Hobble Mb. Hogg moved at the end of Section 259 to add the follow- 
ing word* : — # 

“ Provided that the «T ustices shall annually pay rupees one thousand to the Municipal 
Comnmaiouers of the Suburbs by way of license fee for the slaughter-house established by 
the Justices at Tengrah.” 

This would meet the objection which had been placed before the Council 
by the Suburban Municipality. They had addressed ,the Council, and their 
representations were in the hands of hon’ble members. , They urged that 
it would be^unfair to depriye them of an income which they previously enjoyed 
from licensing slaughter-houses in the suburbs. Ho consulted with the Municipal 
Commissioners regarding their objections, and the amendment he now proposed 
to introduce would, he believed, meet all the objections the Suburban Commis- 
sioners had. 

The motion was agreed to. 

Sections 200 to 266 were severally agreed to. 

The II on’ blr Mr. Hogg moved the omission of the words “ under the 
section ” in line 32 of Section 267. 

The motion was carried, and the section as amended agreed to. 

The HoN’ble Baboo Kuistodas Pal moved the insertion of the words 
“not being firewood exposed for retail sale’’ after the words “moved” in 
clause (j), of Section 2G8, but the motion was negatived. 

The section as it stood was then agreed to. 

Sections 2 CM to 290 were severally agreed to. 

On the motion of the Hon’ble Baboo Kuistodas Pax, the words “ within 
a year” were inserted after the word “conviction” in line 1 of Section 291, 
and the section as amended was agreed to. 

Section 292 was agreed to. 

The Hon’ble Baboo Ivristodas Pal moved tho omission of Section 293, but 
the motion, on being put, was negatived, and tho section as it stood was agreed to. 

Sections 294 to 320 were agreed to 

The Hon’ble Baboo Kuistodas Pal moved the insertion of the words 
“ who shall not bo a servant of tho Justices ” after the word “ informer” in line 
5 of Section 321, but the sense of the Council being against it, the motion was 
withdrawn. 

The section as it stood was agreed to. 

Sections 322 to 324 were agreed to. 

‘The Hon’ble the Advocate-General moved the substitution of the 
W&rds “ which is to be determined by ” for the words “ referred to” in line 
I of Section 325. * 

The amotion was carried, and the section as amended was agreed to. 

* Sections 326 to 334 were severally agreed to. 

The Hon’ble Baboo Kuistodas Pal moved the insertion of the words 
“ dnly^registered ” after the word v post ” in paragraph 3, line 3 of Section 335. 

The motion yras earned, and the section as amended was agreed to. 

Sections 836 \o 338 were severally agreed to. 






